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PREFACE 

TO   THE   NINTH  EDITION. 


The  First  Edition  of  this  book  was  published  in  1842, 
shortly  after  the  passing  of  the  Municipal  Corporations 
Act,  1835.  The  Eighth  Edition,  which  was  rendered 
necessary  by  the  passing  of  the  consolidating  Municipal 
Corporations  Act,  1882,  was  published  in  October,  1883, 
and  was  followed  twelve  months  later  by  a  supplement 
containing  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  and  several  other  statutes. 

Since  1884  the  powers  and  duties  of  municipal 
corporations  have  been  largely  modified  and  extended 
by  legislation  (including  some  twenty-seven  new  statutes 
dealt  with  in  this  edition),  and  the  decisions,  both  under 
the  earlier  Acts  and  under  the  subsequent  legislation,  have 
been  very  numerous.  Consequently  it  has  been  found 
necessary  to  re-write  the  whole  of  the  notes  contained  in  the 
last  edition.  It  is  believed,  however,  that  all  that  remains  of 
value  in  the  notes  to  the  earlier  editions  has  been  retained. 

The  book  is  now  divided  into  two  Parts,  the  first  of 
which  is  confined  to  the  three  statutes  which  bear  the  title 
of  Municipal  Corporations  Acts.  The  Second  Part  contains 
enactments  relating  to  the  powers  and  duties  of  municipal 
corporations  under  those  Acts,  as  distinguished  from  their 
functions  as  urban  authorities  under  the  Acts  relating  to 
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Public  Health,  which  are  beyond  the  scope  of  this  book. 
The  Education  Act  of  last  session  is  printed  at  length,  but 
the  notes  are  limited  to  those  of  its  provisions  which  relate 
to  local  government.  For  the  powers  and  duties  of  a 
borough  council  acting  as  a  local  education  authority  under 
that  Act,  reference  should  be  made  to  text-books  on  the 
subject  of  education. 

A  chronological  Table  of  Statutes  has  for  the  first  time 
been  inserted  and  the  cases  have  been  noted  up  to  the 
end  of  1902.  It  is  hoped  that  the  Index  will  be  found  a 
sufficient  guide  to  the  numerous  subjects  that  are  contained 
in  the  volume. 

J.  F.  P.  R. 
J.  A.  J. 

Inner  Temple, 
January,  1903. 
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MUNICIPAL   COKPOEATIONS  ACT,    1882. 

(45  &  46  Vict.  c.  50.) 


ARRANGEMENT    OF  SECTIONS  WITH    REFERENCE  TO 
FORMER   LEGISLATION. 


t>ART  I. 
Preliminary. 


Sect. 


^Marginal  Note. 


1.  Short  title. 

2.  Division  of  Act  into  Parts. 

3.  Extent  of  Act. 

4.  Commencement  of  Act. 

5.  Repeal. 

6.  Application  of  Act. 

7.  Interpretation  and  construction. 


Former  Enactments  (a).      |  Page. 


5  &  6  Vict.  c.  76,  s.  142. 
41  &  42  Vict.  c.  26,  s.  4.    ! 


(a)  Alterations  are  not  noticed  in  this  Table. 
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Marginal  Note. 


Foniier  Enactments. 


Page. 


PART  II. 
Constitution  and  Government  of  Borough. 
Corporate  Name. 
8.  I  Name  of  municipal  corporation     .     .  |  S  &  6  Wm.  4,  c.  76, 


Burge 


Qualification  of  burgess 


5  &  6  Wui.  4,  c.  76,  s.  13. 
32  &  33  Vict.  c.  55,  s.  1. 
35  &  36  Vict.  c.  60,  s.  4. 
41  &  42  Vict.  c.  26,  s.  7.    j 


Council;  Mayor,  Aldermen,  and  Councillors. 
10.  !  Constitution  of  council  . 


11.     Qualification  of  councillor 


12. 


Disqualifications  for  being  councillor 


13.  Term  of  office  and  rotation  of  coun- 
cillors. 

14.  Number,  term  of  office,  and  rotation 
I      of  aldermen. 

15.  i  Qualification,  term  of   office,  salary, 
precedence,  and  powers  of  mayor. 


16. 


Power  of  mayor  to  appoint  deputy 


5    &    6    Wm.   4,    c.    76, 

ss.  6,  25. 
5    &  6    Wm.    4,     c.    76, 

ss.  25,  28. 
32  &  33  Vict.  c.  55,  s.  3. 
38  &  39  Vict.  c.  40,  s.  1. 
43  Vict.  c.  17. 
5  &  6  Wm.  4,  c.  76,  s.  28. 
7  Wm.  4  &  1  Vict.  c.  78, 

s.  15. 
5  &  6  Vict.  c.  104,  ss.  1, 

7,8. 
15  &  16  Vict.  c.  5,  ss.  1,  6. 
32  &  33  Vict.  c.  65,  s.  5. 
5    &    6    Wm.   4,   c.    76, 

ss.  30,  31,  43. 
5    &    6   Wm.    4,    c.    76, 

ss.  25,  27. 

5  &  6  Wm.  4,  c.  76,  ss.  6, 
25,  49,  57,  58. 

6  &  7  Wm.  4,  c.  105,  s.  4. 
!  24  &  25  Vict.  c.  75,  s.  2. 

i  16     &    17    Vict.    c.    79, 
I      ss.  7,  8. 


19 


Officers  of  Council. 


17. 

The  town  clerk  and  deputy 

• 

5    &    6   Wm.    4,    c.    76, 

ss.  58,  65. 

24 

18. 

The  treasurer          .         .         .         . 

• 

5  &  6  Wm.  4,  c.  76,  s.  58. 

6  &  7  Vict.  c.  89,  s.  6. 

25 

19. 

Other  borough  officers 

. 

5  &  6  Wm.  4,  c.  76,  s.  58. 

25 

20. 

Security     by    and    remuneration 
officers. 

of 

5  &  6  Wm.  4,  c.  76,  s.  58. 

26 

21. 

Accountability  of  officers    . 

• 

5  &  6  Wm.  4,  c.  76,  s.  60. 

26 

Meetings  and  Proceedings  of  Council;    Committees. 

22.  I  Quarterly    and     other    meetings    of  ,  5    &   6   Wm.    4,    c.    76, 
council ;     appointment     of     com-         ss.  69,  70. 
mittees,  minutes,  &c.  5  &  6  Vict.  c.  104,  s.  2. 

I  36  &  37  Vict.  c.  33,  s.  3. 


27 


Contents. 


IX 


Sect. 


Marginal  Note. 


Former  Enactments. 


Byelaws. 

23.  Power  of  council  to  make  byelaws 

24.  Evidence  of  byelaws  . 


5    &    6    Wm.   4,    c.    76, 

ss.  90,  91. 
38  &  39  Vict.  c.  55,  s.  187. 
36  &  37  Vict.  c.  33,  s.  2. 


28 


35 


25. 
26. 

27. 


Accounts  and  Audit 

The  borough  auditors     .         .         .     . 

Half-yearly  accounts  of  treasurer 

Audit  and  publication  of  treasurer's 
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Application   of    surplus    of    borough 
fund. 


5  &  6  Wm.  4,  c.  76,  s.  92. 
5  &  6  Wm.  4,  c.  76,  ss. 

59  92 
41  &'42  Vict.  c.  26,  s.  30. 
5  &  6  Wm.  4,  c.  76,  s.  59. 
7  Wm.  4  &  1  Vict.  c.  78, 

s.  44. 
5  &  6  Wm.  4,  c.  76,  s.  92. 
23  &  24  Vict.  c.  16,  s.  12. 


94 

94 


Borough  Bate. 

144.  Power  for  council  to  make  borough    5  &  6  Wm.  4,  c.  76,  s.  92.  '     95 

rate  and  assess  contributions  there-    55  Geo.  3,  c.  51. 

to.  15  &  16  Vict.  c.  81,  s.  2. 

145.  Collection  of   borough   rate   in  undi-    7  Wm.  4  &  1  Vict.  c.  81,       98 

vided  parish.  s.  1. 

146.  :  Collection  of  borough  rate  in  divided    12  &  13  Vict.   c.  65,  ss.       98 
I      parish.  2,  3. 

;  13  &  14  Vict.  c.   101,  s. 

10. 
39  &  40  Vict.  c.  61,  s.  7.     I 
I  1  42  &  43  Vict.  c.  54,  s.  17. 
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147. 


148. 
149. 


Eating  of  owners  instead  of  occupiers  I  32  &  33  Vict.  c.  41. 

for  borough  rate  in  certain  cases.      | 
"Warrants  for  levy  of  borough  rate     .  i  6  &  7  Wm.  4,  c.  104,  s.  5. 
Borough  rate  to  go  to  borough  fund  ;    5  &  6  Wm.  4,  c.  76,  s.  92. 

and  its  application. 


County  Bate. 


150.  j  General  exemption  of  quarter  sessions  |  5  &  6  Wm.  4,  c.  76,   s.  I  100 

151. 

152. 


153. 


boroughs  from  county  rate. 
Liability  of  quarter  sessions  borough 

for  prosecution  expenses  of  county. 
Liability  of  quarter  sessions  borough 

to  other  county  expenses. 


4,  c.  76,  s. 
4,  c. 


76, 


Mode   of  accounting   by  borough  to 
county. 


112 

5  &  6  Wm 
114. 

5  &  6  Wm. 
117. 

16  &  17  Vict.  c.  79 

41  &  42  Vict.  c.  49 

42  &  43  Vict.  c.  30 

6  &  6  Wm.  4,  c. 
117. 

15  &  16  Vict.  c. 

38. 
See  5  Geo.  4.  c.  85.  s.  2 


,  s.  5. 
,  s.  51. 
,  s.  8. 
76,   s. 

81,    8. 


100 


101 


101 


PART    VIII. 

Administration  of  Justice. 

County  Justices. 

164.  I  Jurisdiction    of    county    justices    in  1  5  &  6  Wm.  4,  c.  76,  s. 
I      borough.  1      111. 


102 


Borough  Justices. 


155. 


156. 
157. 


158. 


159. 
160. 


Mayor  and  last  mayor  to  be  borough 
justices. 

Separate  commission  of  peace    . 
Qualification  of  borough  justice      .     . 


Jurisdiction  of  borough  justices 


Clerk  to  borough  justices 


Justices  room 


5    &    6  Wm.   4,     c.  76,     102 

s.  57. 
24  &  25  Vict.  c.  75,  s.  2. 
5  &  6  Wm.  4,  c.  76,  s.  98. 

5  &    6  Wm.    4,    c.   76, 
ss.  98,  101,  104. 

6  &  7  Wm.  4,  c.  105,  s.  3. 
24  &  25  Vict.  c.  75,  s.  3. 
And  see   31   &   32  Vict. 

c.  72,  s.  6,  and 
34  &  35  Vict.  c.  48,  s.  2. 
5    &    6    Wm.    4,    c.    76, 

ss.  101,  128. 

7  Wm.  4  &  1  Vict.  c.  78, 
s.  31. 

13  &  14  Vict.  c.  91,  s.  9. 
5    &    6    Wm.    4,    c.   76, 

s.  102. 
24  &  25  Vict.  c.  75,  s.  6. 
5    &   6    Wm.    4,    c.   76, 

s.  100. 


103 
103 


104 


104 


105 
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Stipendiary  Magistrate. 

161.  I  Appointment   of     stipendiary   magis-  I  5  &  6  Wm.  4,  c.  76,  s.  99.     106 
trate.  I  I 


Borough  Quarter  Sessions :   Becorder :    Cleric  of  the  Peace. 


162. 

Grant  of  separate   court   of   quarter 

5    &    6    Wm.    4,    c.    76, 

106 

sessions. 

ss.  103,  112. 

163. 

The  recorder 

5  &    6  Wm.     4,    c.    76, 
ss.  103,  104. 

6  &  7  Wm.  4,  c.  105,  s.  3. 
And   see   34   &   35  Vict. 

c.  48,  s.  2. 

107 

164. 

The  clerk  of  the  peace   .         .        .     . 

5    &    6   Wm.    4,    c.    76, 
ss.  103,  124. 

107 

165. 

Eecorder  to   hold   court    of    quarter 

5    &    6   Wm.    4,    c.    76, 

108 

sessions. 

s.  105. 
6  &  7  Wm.  4,  c.  105,  s.  8. 

166. 

Power  to  appoint  deputy  recorder 

6  &  7  Vict.  c.  89,  s.  8. 

109 

167. 

Powers  of  mayor  in  absence  of  re- 

5   &   6   Wm.    4,    c.     76, 

109 

corder  and  deputy  recorder. 

s.  106. 

168. 

Power  for  recorder  to  form  a  second 

7  Wm.  4  &  1  Vict.  c.  19, 

109 

court. 

ss.  1,  2,  3. 
40  &  41  Vict.  c.  17,  s.  1. 

169. 

Liability  of  borough  having  quarter 

6   &    6    Wm.    4,    c.   76, 

110 

sessions  for  prosecutor's  expenses. 

8.  113. 

170. 


Sheriff. 

Appointment  of  sheriff  in  counties  of  '  5    &    6    Wm.   4,    c.    76,  |  110 
cities  and  counties  of  towns.  ,      s.  61. 

j  6  &  7  Wm.  4,  c.  105,  s.  5.  | 


171. 


172. 


173. 
174. 


Coroner. 

Appointment,  fees,  &c.,  of  borough 
coroner  in  boroughs  having  sepa- 
rate quarter  sessions. 

Power  of  borough  coroner  to  appoint 
a  deputy. 

Keturns  by  borough  coroners 

Acting  of  cotmty  coroner  in  borough. 


5  &  6  Wm.  4,  c.  76,  s.  62. 
See  also  7  Wm.  4  &  1  Vict. 

c.  68,  s.  3. 

6  &  7  Wm.  4,  c.  105,  s.  6. 

5  &  6  Wm.  4,  c.  76,  s.  63. 
5  &  6  Wm.  4,  c.  76,  s.  64. 


Ill 


112 


113 
113 


Borough  Civil  Court. 


175. 


176. 


177. 
178. 


179. 
M.C 


Judge  of  borough  civil   court  where 
there  is  a  recorder. 


Judge  of  borough  civil   court  where 

there  is  no  recorder. 
Tenure  of  judge. 
Eegistrar  and  other  officers  and  fees  . 


Solicitors 


5  &  6  Wm.  4,  c.  76,  s.  118. 
6&7  Wm.  4,  c.  105,  s.  9. 
7  Wm.  4  &  1  Vict.  c.  78, 

ss.  32,  33. 
32  &  33  Vict.  c.  23. 
5  &  6  Wm.  4.  c.  76,  s.  118. 

5  &  6  Wm.  4,  c.  76,  s.  118. 
5&6Wm.4,c.  76,ss.  119, 

124. 
5  &  6  Wm.  4,  c.  76,  s.  119. 

b 


114 


115 


115 
115 


115 
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180. 

Time  of  holding  court     . 

6  &  7  Wm.  4,  c.  105,  s.  9. 
2  &  3  Vict.  c.  27,  s.  2. 

115 

181. 

Procedure    

2  &  3  Vict.  c.  27,  s.  3. 

116 

182. 

Power  for   judge   to   make    rules    of 

5  &  6  Wm.  4,  c.  76,  s.  118. 

116 

procedure. 

6  &  7  Wm.  4,  c.  105,  s.  9. 
2  &  3  Vict.  c.  27,  s.  1. 

183. 

Jurisdiction  of  court   .... 

5  &  6  Wm.  4,  c.  76,  s.  118. 

116 

184. 

Saving  for  borough  civil  courts  and 
for  35  &  36  Vict.  c.  86. 

— 

116 

185. 

Power    to      extend     jurisdiction     of 

7  Wm.  4  &  1  Vict.  c.  78, 

117 

borough  civil  court. 

s.  35. 

Borough  Juries* 

186. 


Provisions  as  to  juries  in  boroughs     .  I  5  &  6  Wm.  4,  c.  76,  s.  121. 

I  7  Wm.  4  &  1  Vict.  c.  78, 
i      s.  36. 


117 


187.  Grants  to  boroughs  not  affected  by 

subsequent  grants  to  counties. 

188.  Trial  of  offences  committed  ia  coun- 

ties of  cities  and  counties  of  towns. 

189.  Jurisdiction  in  places  separated  from 
I      borough. 


Exceptional  Provisions. 

2  &  3  Phn.  &  Mary,  c.  18. 


5  &  Wm.  4,  c.  76,  s.  109, 

and  Schedule  C. 
7  Wm.  4  &  1  Vict.  c.  78, 

s.30. 


118 
118 


119 


PAET  IX. 

Police. 

Watch  Committee ;    Constables. 


190.  CouncU  to  appoint  watch  committee. 

191.  Appointment,  duties,   and  powers  of 

borough  constables. 

192.  Quarterly     returns     as     to    borough 
I      constables. 

193.  j  Power   of  constables    to    apprehend 

disorderly  persons,  &c. 

194.  Penalties    on   constables  for  neglect 

of  duty. 

195.  Penalty  for  assaults  on  constables 


5  &  6  Wm.  4,  c.  76,  s.  76. 
5  &  6  Wm.  4,  c.  76,  ss.  76, 

77. 
5  &  6  Wm.  4,  c.  76,  s.  86. 
21  &  22  Vict.  c.  67. 
5  &  6  Wm.  4,  c.  76,  s.  78. 

119 
119 

121 
121 

5  &  6  Wm.  4,  c.  76,  s.  80. 

121 

5  &  6  Wm.  4,  c.  76,  s.  81. 

121 

Special  Constables. 


196.     Appointment  of  special  constables 


5  &  6  Wm.  4,  c.  76,  s.  83. 
31  &  32  Vict.  c.  72,  s.  12. 
See  17  &  18  Vict.  c.  102, 

s.8. 
1  &  2  Wm.  4,  c.  41. 


121 
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Watch  Bate. 


Levy  of  watch  rate 


Watch  rate  in  divided  parish. 

Warrant  for  levy  of  watch  rate  . 
Watch  rate  to  go  to  borough  fund 


5  &  6  Wm.  4,  c.  76,  s.  92. 

2  &  3  Vict.  c.  28. 

3  &  4  Vict.  c.  28. 

22  &  23  Vict.  c.  32,  s.  6. 
8     &     9     Vict.     c.    110, 
ss.  2—7. 

6  &  7  Wm.  4,  c.  104,  s.  5, 
5  &  6  Wm.  4,  c.  76,  s.  92, 


122 


124 


125 
125 


PART  X. 

Freemen. 


Definition  of  freeman . 

Freedom  not  by  gift  or  purchase 
The  freemen's  roll 
Admission  to  freedom    . 


Reservation  of  rights  of  property  to 
freemen  and  others. 

Limit  of  value  and  saving  as  to  con- 
ditions precedent. 

Saving  for  power  to  question  right     . 

Reservation  of  beneficial  exemptions 
to  freemen  and  others. 

Reservation  of  the  parliamentary 
franchise  to  freemen. 


5  &  6  Wm.  4,  c.  76,  ss.  2, 

4,5. 
5  &  6  Wm.  4,  c.  76,  s.  3. 
5  &  6  Wm.  4,  c.  76,  s.  5. 
5  &  6  Wm.  4,  c.  76,  s.  5. 
7  Wm.  4  &  1  Vict.  c.  78, 

s.  27. 
5&6Wm.4,c.76,ss.2,3. 

5  &  6  Wm.  4,  c.  76,  s.  2. 

5  &  6  Wm.  4,  c.  76,  s.  2. 

5  &  6  Wm.  4,  c.  76,  s.  2. 

6  &  7  Wm.  4,  c.  104,  s.  9. 
5  &  6  Wm.  4,  c.  76,  s.  4. 
1  &  2  Vict.  c.  35. 


125 

125 
125 
126 


126 
126 


127 
127 


127 


PART  XI. 
Grant  of  Charters. 


Power  to  Crown  in  granting  charter 
to  borough  to  extend  to  it  the 
provisions  of  the  Municipal  Cor- 
porations Acts. 

Reference  to  Committee  of  Council, 
and  notice  of  petition  for  charter. 

Power  by  charter  to  settle  wards,  and 
by  fixing  dates  and  otherwise  to 
adapt  the  Municipal  Corporations 
Acts  to  first  constitution  of  new 
borough. 

Scheme  for  continuance  or  abolition 
of  and  adjustment  of  rights  of 
existing  local  authority  and  officers. 

Supplemental  provisions  as  to  scheme 
and  charter. 


40  &  41  Vict.  c.  69,  s.  3.       128 


40  &  41  Vict.  c.  69,  s.  4. 
40  &  41  Vict.  c.  69,  s.  r,. 


40  &  41  Vict.  c.  69,  s. 


40  &  41  Vict.  c. 
24  &  25  Vict.  c. 


69,  s.  7. 
47,  s.  2. 


129 
129 


129 
131 
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215. 


216. 
217. 


218. 


Provision  as  to  police  force  in  new 

borough. 
Validity  of  charters     .... 
Power  to   settle   scheme   in  case  of 

recent  charters. 
Power  to  amend  schemes. 


40  &  41  Vict.  c.  69,  s.  8. 


40  &  41  Vict.  c. 
40  &  41  Vict.  c. 


►,  s.  9. 
I,  s.  13. 


132 


132 
132 


183 


PAET  XII. 
Legal  Proceedings. 


219. 

220. 
221. 

222. 

223. 
224. 

225. 


227. 


Prosecution  of  offences  and  recovery 

of  fines. 
Exclusion  of  certiorari 
Apphcation   of   penalties   in   quarter 

sessions  boroughs. 
Duties  of  clerk  of  peace  as  to  fines 

and  forfeitures. 
Service  of  summons  or  warrant      .     . 
Procedure   in   penal   actions   against 

corporate  officers    .         .         .         . 
Quo  warranto  and  mandamus         .     . 


Provisions  for  protection  of  persons 

acting  under  Act. 
Power  for  borough  constables  to  take 

bail. 


5&6Wm.4,c.76,  SS.127, 

131. 
o&6Wm.4,  c.  76,s.  132. 
5  &  6  Wm.  4,  c.  76,  s.  126. 

20  &  21  Vict.  c.  50,  s.  5. 


5  &  6  Wm.  4,  c.  76,  i 

5  &  6  Wm.  4,  c.  76, 

7  Wm.  4  &  1  Vict. 
s.  23. 

6  &  7  Vict.  c.  89,  ss, 
See    32    Geo.    3, 

ss.   1,  2. 
5  &  6  Wm.  4,  c.  76, 


i.  101. 

s.  53. 

c.  78, 

1,5. 
c.    58, 


.133. 
5  &  6  Wm.  4,  c.  76,  s.  79. 


133 


134 
134 


134 


135 
135 


135 


137 
138 


228. 


229. 


PART  XIII. 

General. 

Boundaries. 

Boundaries  of  boroughs  and  transfer    5  »fe  6  Wm.  4,  c.  76,  ss.  7,  8. 
of  parts  to  counties.  6   &   7   Wm.   4,   c.    103, 

ss.  1,  2,  5. 
7  Wm.  4  &  1  Vict.  c.  78, 
s.  41.  : 

Adjustment   between   boroughs    and    5  &  6  Wm.  4,  c.  76,  s.  8.    \  140 
counties  on  change  of  boundaries  .    6  &  7  Wm.  4,  c.  103,  s.  1.  | 


Time. 


230.     Computation  of  time 


3  &  4  Wm.  4,  c.  31.  I  140 

5  &  6  Wm.  4,  c.  76,  s.  30.  1 
7  Wm.  4  &  1  Vict.  c.  78, 

s.  25. 
35  &  36  Vict.  c.  60,  s.  25.  ] 
38  &  39  Vict.  c.  40,  s.  11.  , 
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Distance. 
231.  I  Measurement  of  distances .         .         .  I  32  &  33  Vict.  c.  55,  s.  1.       l-il 
I .      .  .  I  6  &  7  Vict.  c.  18,  s.  76. 


Notices. 


232.  '  Notices  on  town  hall 


5    &    6    Wm.   4,   c.    76,  |  141 

ss.  18,  69. 
38  &  39  Vict.  c.  40,  s.  1.    I 
See  6  &  7  Vict.  c.  18,  s.  23.  , , 


Inspection  of  Copies. 


233. 


Inspection  of  documents 


5  &  6  Wm.  4,  c.  76,  ss.  5,     141 

69,  93. 
7  Wm.  4  &  1  Vict.  c.  78, 

s.  22. 
See  12  Geo.  3,  c.  21,  s.  2. 
32  Geo.  3,  c.  58,  s.  4. 

Fees. 
234.  I  Tables  of  fees  to  be  posted.        .        .  I  5  &  6  Wm.  4,  c.  76,  s.  125,  j  142 

Seals  and  Signatures. 
286.  I  Forgery |  36  &  37  Vict.  c.  33,  s.  4.    .142 

Applications   to  Treasury. 

236.  j  Notice  of  application  to  and   corre-  I  5  &  6  Wm.  4,  c.  76,  s.  94.  j  143 

I      spondence  with  Treasury.  \  23  &  24  Vict.  c.  16,  s.  9.  | 


I      Deputy. 

237.     Acts  of  deputy  not  to  be  invalidated 
j      by  defect  in  appointment. 


148 


Overseers. 

238.  ;  Notices  to  and  acting  of  overseers      .  I  16  &  17  Vict.  c.  79,  s.  14.  I  143 
;  '  See  6  &  7  Vict.    c.    18,  ' 

i  Is.  101,  &  41  &  42  Vict. 

I  I      c.  26,  s.  40.  i 

Declarations   and  Oaths. 

239.  ,  Power  to  administer  oaths,  &c.  .         .  I  5  &  6  Wm.  4,  c.  76,  s.  104.     143 
I  6  &  7  Wm.  4,  c.  105,  s.  3.  j 


240. 
241. 


Forms. 
Forms  in  schedule  .         .         .     . 

Misnomer  or  inaccurate   description 
not  to  hinder. 


5  &  6  Wm.  4,  c.  76,  s.  142.  144 
5  &  6  Wm.  4,  c.  76,  s.  142.  i  144 
35  &  36  Vict.  c.  33,  s.  13.  ) 


Substitution   in  former  Acts. 

242.  Provision  for  references  in  unrepealed 
enactments  to  Municipal  Corpora- 
tions Act,  1835,  &c. 

5i43.     Short  titles  of  Acts  partly  repealed. 


145 
146 
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Beturning  Officers  at  Parliamentary  Elections. 

244,  I  Mayor   of   certain    boroughs    to    be    5  &  6  Wm.  4,  c,  76,  s.  67. 
returning  ofl&cer  in  parliamentary 
elections. 


145 


Disfranchised  Parliamentary  Boroughs. 

245.  I  Electors  in  disfranchised  boroughs     .  |  31  &  32  Vict.  c.  41.  |  146 

Licensing, 

246.  j  Explanation  of  terms   "town  corpo-  i  24  &  25  Vict.  c.  75,  s.  4.     146 
1      rate,"  &c..  in  Licensing  Act.  | 

Freedom  of  Trading, 

247.  I  Right  of  free  trading  in  boroughs        .  |  5  &  6  Wm.  4,  c.  76,  s.  14.  ;  146 


248. 


Cinque  Ports, 

Special  provisions   as   to  certain    of 
the  Cinque  Ports. 


5  &   6    Wm.    4, 
ss.   134,   135. 

6  &  7  Wm.    4, 
ss.   10,  11. 


c.    76,     146 
c.    105, 


Camibridge. 
249.  I  Vice-chancellor  of  Cambridge    .     .     .  |  6  &  7  Wm.  4,  c.  105,  s.  12.  1  147 


250. 
251. 


252. 
253. 


254. 
255. 


256. 
257. 


258. 


269. 
260. 


8aA}'mg8. 

Saving  for  existing  corporations. 
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ss.  54—00 532 

s.  61 583 

s.  65 152 

17  &  18  Vict.  c.  71  .     Borough  Rates  Act,  1854        ....      175,  188 

c.  87     .     .     Burial  Act,  1854 524 

f — 2 
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22  Vict.  c.  1 
c.  10 
C.26 
c.  27 

c.  35 


22  &  23  Vict.  c.  32 
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Inclosure  Act,  1854 

s.  3 175 

Corrupt  Practices  Prevention  Act,  1854 

s.  2 393 

s.  3 394 

s.  10 351,  352 

s.  11 265 

ss.  12, 13 351,  352 

Schedules 265 

Militia  Law  Amendment  Act,  1854 

s.  11 175 

Cinque  Ports  Act,  1855 147 

Militia  (No.  2)  Act,  1855 

s.  7 175 

Public  Libraries  Act,  1855 507 

Metropolis  Management  Act,  1855    .         .         .     .     238 

ss   6,1.3—27,30,54,235 553 

Schedules  A,  B,  C 428 

Nuisances  Removal  Act  for  England,  1855     .         .     175 
Charitable  Trusts  Amendment  Act,  1855        .      531,  532 

s.  0 533 

s.  44 531,  5.33 

Burial  Act,  1855 524 

s.  18 521,  522 

Folkestone  Improvement  Act,  1855 

s.  130 417 

County  and  Borough  Police  Act,  1856    .         .120,  175, 

431,  491 

s.  4 477 

s.  5 .         .      198,  403 

ss.  6,  7 228 

s.  8 490 

8.  9 16,  228,  508,  509 

ss.  10,  11,  13' 490 

s.  14 500 

s.  18 400 

s.  20 198,  403 

ss.  27—29 490 

Countv  Police  Act,  1857 491 

Cinque  Ports  Act,  1857 147 

Municipal  Corporation  Act,  1857        .         .         .     .     152 

s.  2 90 

Metropolitan  Police  Act,  1857 

s.  15 .         .     .     490 

Burial  Act,  1857 175,  524 

Llayor's  Court  of  London  Procedure  Act,  1857 .     .     114 
Llunicipal  Franchise  Act,  1858       ....     152 

Oaths  Act,  1858 281 

Stipendiary  Magistrates  Act,  1858 

s.  1 106 

Medical  Act,  1858 

s.  35 41 

Local  Government  Act,  1858 271-/ 

Burial  Act,  1859 524 

Oaths  Act  Amendment  Act,  1859  .  .         .231 

Superannuation  Act,  1859 432,484 

Recreation  Grounds  Act,  1859 

s.  3 77 

Municipal  Corporation  Act,  1859  .         .     .     152 

s.  3 335 

ss.  7,  8 265 

County  and  Borough  Poh'ce  Act,  1859    .  120,  491 

s.  2 122,224 

8.  8 16,  225,  508,  509 

ss.  5,  6 152 

ss.  8—10,  12,  13.  15—17,  19—21       .         .         .491 

s.  22 482 

s.  23 491 
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22  &  23  Vict.  c.  32         .     County  and  Borough  Police  Act,  1859— contvmied. 

s.  24 479,  491 

s.  20         .         . 121 

s.  28 491 

0.  40     .     .     Royal  Naval  Reserve  (Volunteer)  Act,  1859 

s.  25 175 

c.  66         .     Sale  of  Gas  Act.  1859 448 

s.  4 .         .         .415 

23  &  24  Vict.  c.  16    .     .     Municipal  Corporation  (Mortgages,  &c.)  Act,  18G0.     153 

c.  30         .     Public  Improvements  Act,  18G0     .         .         .      623,  524 

s.  4 553 

c.  51    .     .     Local  Taxation  Returns  Act,  1860.         .         .         .153 

c.  64         .     Burial  Act,  1860 524 

c.  68         .     South  Wales  Highways  Act,  186C  .         .  .175 

c.  106  .     .     Lands  Clauses  Consolidation   Acts    Amendment 

Act,  1860 497 

ss.  1—5 76 

s.  6      .  154 

c.  116       .     County  Coroners  Act,  1860 

s.  4 114 

c.  126  .     .     Common  Law  Procedure  Act,  1860 

ss,  12—18 266 

c.  136       .     Charitable  Trusts  Act,  1860 532 

s.  2 532 

s.  6 531,532 

s.  7 532 

s.  8 182,  532 

c.  146  .     .     Sale  of  Gas  Act  Amendment  Act,  1860       .         .      .     415 

24  &  25  Vict.  c.  9  .         .     Charitable  Uses  Act,  1861 444 

C.  47    .     .     Harbours  and  Passing  Tolls,  &c.  Act,  1861         .  131 ,  297 

s.  3 .         . 314 

c.  75         .     MunicipalCorporationsAct8.\mendment  Act,  1861  152 

c.  96    .     .     Larceny  Act,  1861 

s.  75 81 

c.  98         .     Forgery  Act,  1861        .         .         .         .         .         .     .  292 

c.  100  .     .     Offences  Against  the  Person  Act,  1861 

s.  38 121 

c.  124       .     Metropolitan  Police  Act,  1861 

s.  6 491 

c.  125  .     .     Parochial  Offices  Act,  1861 

8.  1 522 

8.  2 523 

25  &  26  Vict.  c.  17         .     Charitable  Uses  Act,  1861,  Amendment  Act,  1862  444 

c.  26    .     .     Oxford  University  Act,  1862 114 

c.  61         .     Highway  Act,  1862 175 

c.  89    .     .     Companies  Act,  1862 19 

c.  95         .     Polling  Places  (New  Shoreham,  &c.)  Act,  1862      .  265 

c.  100 .     .     Burial  Act,  1862 524 

c.  101       .     General  Police  andlmprovemeut  (Scotland)  Act,1862  314 
c.  102  .     ,     Metropolis  Management  Amendment  Act,  1862 

ss.  36,  40 553 

c.  103       .     Union  Assessment  Committee  Act,  1862    .         .     .  125 

ss.  2,  5 553 

s.  18 522 

s.  24 97 

s  32                               .  522 

c.  112  .     .     Charitable  Trusts  Act,  1862    .*.'.*.!  532 

26  &  27  Vict.  c.  13         .     Town  Gardens  Protection  Act,  1863  .         .         .     .  175 

s.  3 166 

c.  29    .     .     Corrupt  Practices  Prevention  Act,  1863 

s.  6 .351,352 

c.  97         .     Stipendiary  Slagistrates  Act,  1863 

s.  2 175 

27  &  28  Vict.  c.  13    .     .     Charitable  Assurances  Enrolments  Act,  1864    .     .     444 

c.  39  Union  Assessment  Committee  Act,  1864        .         .     125 

c.  65    .     .     Clerks  of  the  Peace  Removal  Act,  1864      .         .     .     108 

28  &  29  Vict.  c.  35         .     Police  Superannuation  Act,  1865 491 

ss.  2—5 491 
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28  &  29  Vict.  c.  35        .     Police  Superannuation  Act,  1865— continued. 

ss.  6—8 482 

s.  9 491 

c.  36    .     .     County  Voters  Registration  Act,  1865 

s.  7 330 

s.  8 211,  330 

s.  14 211 

s.  15 208 

c.  102       .     Clerical  Subscription  Act,  1865      .         .         .         .231 
c.  108  .     .     Local  Government  Supplemental  Act,  1865  (No.  5)     506 

c.  126       .     Prison  Act,  1865 148 

s.  4 175 

s.  5 413 

s.  57 140 

29  Vict.  c.  19     .         .     .     Parliamentary  Oaths  Act,  1866       .         .         .         .231 

29  &  30  Vict.  c.  52  .     Prosecution  Expenses  Act,  1866 

s.  1 460 

c.  57    .     .     Charitable  Trusts  Deeds  Enrolment  Act,  1866       .     444 
c.  114       .     Public  Libraries  Amendment  Act  (England  and 

Scotland),  1866 507 

c.  117  .     .     Reformatory  Schools  Act,  1866 

ss.  27,  28 413 

c.  118        .     Industrial  Schools  Act,  1866 

8.12 413 

30  &  31  Vict.  c.  6  .         .     Metropolitan  Poor  Act,  1867 

s.  79 553 

c.  75    .     .     Office  and  Oath  Act,  1867 231 

c.  84  .     Vaccination  Act,  1867 

s.  26 15 

c.  101  .     .     Public  Health  (Scotland)  Act,  1867        .         ,         .     314 

0.102        .     Representation  of  the  People  Act,  1867      .  146,175 

s.  3 .         .326 

s.  28 235,  323 

s.  29 323,  324 

s.  31    .         .        .         .        .         .         .  334,  335,  837 

ss.  35,  37,  39 265 

s.  49    .         . 394 

s.  50 246 

s.  56 128 

c.  106       .     Poor  Law  Amendment  Act,  1867 

ss.  4— 6,  9 553 

s.  10  . 274,  553 

s.  12 .         .553 

c.  115  .     .     Justices  of  the  Peace  Act,  1867 

s.  2 104 

c.  130       .     Agricultural  Gangs  Act,  1867  .         .         .         .536 

c.  134  .     .     Metropolitan  Streets  Act,  1867 

s.  23 31 

31  &  32  Vict.  c.  22         .     Petty  Sessions  and  Lock-up  House  Act,  1868 

s.  3 175 

s.  4 106 

c.  41    .     .     Borough  Electors  Act,  1868 152 

c.  44         .     Religious,  &c.  Buildings  (Sites)  Act,  1868 

ss.  1,  2 444 

c.  45     .     .     Sea  Fisheries  Act,  1868 166 

c.  46  .     Boundary  Act,  1868 

Schedule  1 175 

c.  58    .     .     Parliamentary  Electors  Registration  Act,  1868      .     175 

ss.  4—16,  24,  26 265 

s.  32 213 

s.  33 146 

ss.  34,  36 265 

c.  71  .     County  Courts  Admiralty  Jurisdiction  Act,  1868 

s.  25 114 

c.  72  .  .  Promissory  Oaths  Act,  1868 143 

ss.  2,  4    .    .    .    .  •  .    .    .  .  103 

s.  6 103,  239 

s.  11 103 
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31  &  32  Vict.  c.  72    .     .     Promissory  Oaths  Act,  186S— continued. 

s.  12 42,  143 

s.  12  (4) 120,  122 

c.  119       .     Regulation  of  Railways  Act,  1868 

ss.  30—32 424 

0.  122  .     .     Poor  Law  Amendment  Act,  1868 

s.  4  .  .....     553 

c.  125       .     Parliamentary  Elections  Act,  1868     .         .  59,  248,  353, 

357 

s.  40 265 

s.  42 71 

ss.  43,  45 175 

c.  130  .     .     Artizans  and  Labourers  Dwellings  Act,  1868 

s.  3 175 

c.  cxxx.    .     Salford  Hundred  Court  Act,  1868  .         .         .         .114 
.32  &  33  Vict.  c.  18         .     Lands  Clauses  Consolidation  Act,  1869      .         .     .     423 

s.  1 76 

c.  23    .     .     Municipal  Corporation  (Recorders)  Act,  1869         .     152 
c.  34  .     Stipendiary  Magistrates  Act,  1869  .         ...     106 

c.  41    .     .     Poor  Rate  Assessment  and  Collection  Act,  1869 

s.  3 273,  538 

s.  4 13,  99,  273,  538 

s.  7 12,  274 

s.  10 324 

s.  15 14 

s.  16 13 

s.  17  .         .         .         .    ' 12 

s.  19       .        .  .  12,  39,  128,  273,  325,  345 

s.  20 454 

c.  53  .     Cinque  Ports  Act,  1869 147 

c.  55    .     .     Municipal  Corporation  (Election)  Act,  1869       .     .     152 
c.  62         .     Debtors  Act,  1869 

s.  21 152 

c.  68    .     .     Evidence  Further  Amendment  Act,  1869 

s.  4     .         .         .         .         .         .         .  .     231 

c.  71  .     Bankruptcy  Act,  1869 42 

c.  96    .     .     Contagious  Diseases  (Animals)  Act,  1869  .         .     .     415 
c.  110       .     Charitable  Trusts  Act,  1869  .  .       181,  189,  532 

s.  10  532 

c.  115  .     .     Metropolitan  Public  Carriages  Act,  1869        .         .       31 
33  Vict.  c.  14  .         .     Naturalization  Act,  1870 

ss.  4,  6,  7,  10 14 

33  &  34  Vict.  c.  23    .     .     Forfeiture  Act,  1870 

s.  2 16 

c.  84         .     Charitable  Funds  Investment  Act,  1870 

s.  1 438 

c.  71     .     .     National  Debt  Act,  1870 289 

c.  75  .     Elementary  Education  Act,  1870  .       314,  355,  582 

s.  3 175 

'         •         •  ss.  4—6 597 

ss.  8—13 597 

•  ss.  15,  16 597 

s.  17 40 

s.  18 597 

s.  18  (1) 595 

ss.  19,  29—35 597 

s.  33 393 

s.  34 20 

ss.  40—52 597 

ss.  53—56 597 

ss.  60—66 597 

s.  69 597 

s.  73 587,  597 

s.  77 597 

s.  79  .         .         .         .         '         .         .         .     .     597 

ss.  87,  88  . 597 

s.  90 597 

s.91 16 
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33  &  34  Vict.  c.  75  .     Elementary  Education  Act,  1870 — continued. 

s.  98 597 

s.  97 580,  597 

s.  99 595 

Schedules  1,  2,  3 597 

Schedule  2,  Part  I.  r.  14 44 

c.  77     .     .     Juries  Act,  1870 117 

ss.  8,  10 118 

Schedule 117 

c.  78          .     Tramways  Act,  1870 31 

s.  20 75 

Schedule  A 175 

c.  91     .     .     Clerical  Disabilities  Act,  1870 

Schedule  1 176 

Schedule  2 20 

34  &  35  Vict.  c.  12          .     Fairs  Act,  1871 586 

c.  13  .  .  Public  Parks,  Schools,  and  Museums  Act,  1871  .  444 
c.  18  .     County  Justices  Qualification  Act.  1871 

s.  1 584 

c.  33     .     .     Burial  Act,  1871 524 

c.  48  .     Promissory  Oaths  Act,  1871 231 

s.  2 103,  230 

c.  56     .     .     Dogs  Act,  1871 

Schedule 175 

c.  67  Municipal  Corporations  Act,  1859,  Amendment  Act     152 

c.  71  .  .  Public  Libraries  Act,  1855,  Amendment  Act,  1871  507 
c.  96         .     Pedlars  Act,  1871 

s.  5 475 

c.  105  .     .     Petroleum  Act,  1871 407,  586 

s.  2 175 

c.  112        .     Prevention  of  Crimes  Act,  1871 

s.  12 121,  345 

35  &  36  Vict.  c.  21    .     .     Reformatory  and  Industrial  Schools  Acts  Amend- 

ment Act,  1872 
ss.  4,  7 418 

c.  24  .     Charitable  Trustees  Incorporation  Act,  1872 

s.  18 444 

c.  33    .     .     Ballot  Act,  1872 51,  54,  58,  355 

s.  2 16,  146,  161 

s.  4 375 

ss.  6—8 161 

ss.  20,  21 152 

8.  20  (6)  .         .  .         .         .         .         .52 

s.  24 52,  61,  216,  394 

Schedule  1,  rr.  15,  16,  19,  20  .         .         .         .     161 
rr.  31,  57 52 

c.  38  .     Infant  Life  Protection  Act,  1872 

Schedule  1 175 

c.  60     .     .     Corrupt  Practices  (Municipal  Elections)  Act,  1872     152 

c.  62  .     Education  (Scotland)  Act,  1872      .         .         .         .314 

c.  68     .     .     Military  Forces  Localisation  Act,  1872 

s.  10 77 

c.  86         .     Borough  and  Local  Courts  of  Record  Act,  1872     .     116 
s.  7 115 

c.  91     .     .     Borough  Funds  Act,  1872  ....  175,  278 

s.  2 92 

s.  4 166,275 

c.  93  .     Pawnbrokers  Act,  1872 

ss.  40—44 536 

c.  94     .     .     Licensing  Act,  1872 366 

s.  39 106 

s.  66 184,  475 

36  &  37  Vict.  c.  38         .     Municipal  Corporations  (Evidence)  Act,  1878  .     .     152 

c.  37     .     .     Fairs  Act,  1873 636 

c.  66  .     Judicature  Act,  1873 

s.  19 94 

s.  34 210 

s.  46 68 
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49 
59 

88 

38  &  39  Vict. 

c. 
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36  &  37  Vict.  c.  68         .     Militia  (Service,  &c.)  Act,  1873 

s.  8 77 

c.  70     .     .     Revising  Barristers  Act,  1873 

s.  4 206 

c.  84         .     Militia  Pay  and  Storehouses  Act,  1873 

s.  2 .77 

c.  86     .     .     Elementary  Education  Act,  1878      .        .         .     .     314 

ss.  5—12,  17,  18,  21,  26 597 

s.  10 595 

Schedules  1,  2,  3 597 

Prisons  Authorities  Act,  1874 

s.  2 413 

Licensing  Act,  1874  .....  356,  475 
Working  Men's  Dwellings  Act,  1874 .  .  .  .  152 
Births  and  Deaths  Registration  Act,  1874 

s.  28 325 

Elementary  Education  (Orders)  Act,  1874         .     .     597 

Explosives  Act,  1875 407,  413 

ss.  67,  68 413 

s.  108 175 

c.  25         .     Public  Stores  Act,  1875 

s.  15 134 

c.  28    .     .     Metropolitan  Police  Staff  (Superannuation)  Act, 

1875 484 

c.  40         .     Municipal  Elections  Act,  1875       .        .         .        .152 

s.  1  (3) 159 

c.  48     .     .     Police  (Expenses)  Act,  1875 

s   2  ,         .  226 

C.55         .     Public  Health"  Act,  1875     .     314,355,429,464,495,536 

s.  4 176,  273 

s.  5 131 

s.  6 5,  95,  131,  430,  534 

ss.  8,  9       .        .         .         .        .         .        .         .553 

s.  10 91 

s.  124 40 

s.  144 535 

s.  160 34 

ss.  161—163 91 

ss.  163,  164 524 

ss.  167,  171 34 

s.  174 75 

s.  175 437 

s.  178 525 

ss.  182—186 34,  573 

s.  183 33 

ss.  183—186 524 

s.  186 .35 

s.  187 28,  .33 

s.  193 22,  93 

s.  198 5 

ss.  200,  201,  204 554 

s.  210 97 

s.  233 .505 

ss.  233—244 75 

s.  234 505,  586 

ss.  236—239 ,005 

s.  246 35,  .36 

s.  247 544,  585 

s.  248 554 

s.  250 585 

s.  258 104 

s.  264 519 

ss.  293—296 426, 526 

s.  294 527 

ss.  294—296 180 

s.  297  (1),  (2) 526 

ss.  297,  298 427,  586 

s.  298 .272 
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38  &  39  Vict.  c.  65 

.     Public  Health  Act,  1875— contimied. 

s.  308 

.      91 

.       s.  310 

.     .     129 

s.  312 

.     554 

s.  313 

.      .     271 

s.  343 

.     175 

Schedules  1,2     .... 

.     .     554 

Schedule  2,  r.  69     . 

.     391 

Schedule  3 

.     .     271 

c.  63     . 

.     Sale  of  Food  and  Drugs  Act,  1875 

.     101 

s.  10 

.   .   4ia 

c.  66 

.     Statute  Law  Revision  Act,  1S75     . 

.     230 

c.  70     . 

.     Chimney  Sweepers  Act,  1875 

s.  10 

.     .     475 

c,  83 

.     Local  Loans  Act,  1875    .... 

75,  299 

s.  13 

.   79,398 

8.16 

.       36 

s.  34 

.     .     175 

c.  87     . 

.     Land  Transfer  Act,  1875 

.     441 

c.  89 

.     Public  Works  Loans  Act,  1875  . 

75,  83,  505 

s.  40 

.     154 

39  &  40  Vict.  c.  20    . 

.     Statute  Law  Revision  Act   (Substituted 
ments)  Act,  1876 

Enact- 

s.  3 

.     .     154 

c.  31 

.     Public  Works  Loans  Act,  1876 

s.  7 

.     299,  312 

c.  36     . 

.     Customs  Consolidation  Act,  1876 

s.  9 

.  41,  117 

0.66 

.     Commons  Act,  1876 

s.  8 

.     534,  535 

s.  9 

.     .     524 

s.  37 

.     175 

c.  61     . 

.     Divided  Parishes  and  Poor  Law  Amendment  Act, 

1876 

.     .     539 

ss.  6,  8 

.     554 

s.  30 

.     .     152 

ss.  37,  38 

.      99 

c.  79 

.     Elementary  Education  Act,  1876 

S.7 

. 554,  597 

8.  10 

.      40 

s.  15 

.  595,  597 

s.  19  (2) 

.     595 

ss.  21,  23 

.     .     597 

s.  27 

.     595,597 

ss.  28,  30—34       .         :         .         .         . 

.     .     597 

s.  33 

.     584 

ss.  36—38 

.     .    697 

s.  38 

.    595 

ss.  41—44,  49         ...         . 

.     .     597 

Schedules  2,  3          .... 

.     697 

40  &  41  Vict.  c.  17     . 

.     Borough  Quarter  Sessions  Act,  1877 

.     .     164 

c.  21 

.     Prison  Act,  1877 

.     148 

s.  4 

.     .     100 

s.  5 

.       74 

s.  16 

.    .   loa 

s.  22 

.      74 

8.30 

.     .     140 

s.  59 

.     176 

c.  43    . 

.    Justices  Clerks  Act,  1877 

8.  2 

.     .     105 

s.  5 

.     105,  425 

s.7 

.     .     105 

s.  8 

.     142 

s.  9      . 

.     .     22a 

s.  10 

.     222 

c.  69 

.     Colonial  Stock  Act,  1877    . 

.     .     289 

C.66  . 

,     Local  Taxation  Returns  Act,  1877 

.     164 

c.  68 

.     Destructive  Insects  Act,  1877     . 

.     .     415 
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40  &  41  Vict.  c.  69         .     MunicipalCorporations(NewCharters)  Act,  1877  152,178 

41  &  42  Vict,  c,  14    .     .     Baths  and  Washhouses  Act,  1878  .         .         .         .524 

c.  18  .     Public  Works  Loans  Act,  1878 

s.  4 306 

s.  6 .299 

c.  26  .  .  Parliamentary  and  ilunicipal  Registration  Act, 

1878  46,  47,  48,  200 

s.  7 7,  202, 203,  207 

s.  8 200 

s.  9 200,  204 

s.  10 14,  200, 235 

s.  12  .    .       .    .    .    .    .  .   14 

s.  13 203 

s.  14 128,  237 

s.  15 202,  383 

s.  18 37,  200 

s.  20    .    .    .    .        ...  152 

ss.  26,  27   .    .    .    .       .    .  .  203 

s.  27  (3) 211 

s.  28 -  .    .    .  37, 541 

s.  28  (7),  (11) 7 

s.  29 212 

s.  30 48,  93,  163,  212,  213 

s.  31 47 

s.  34 152 

s.  35 215 

s.  36 207 

s.  37 .     208, 214 

s.  38 209,  216 

s.  40 220 

s.  41 152 

0.  33    .  Dentists  Act,  1878 

s.  30 41 

c.  49     .     .     Weights  and  Measures  Act,  1878  .         .       407,  415,  445 

s.  16 452 

ss.  32,  38 445 

s.  40 451 

S3.  43,  46,  47 452 

s.  50 416,495,496,515 

8.  53 445 

s.  66 448 

s.  86 452 

Schedule  4 175 

Schedule  5 452 

c.  74  .     Contagious  Diseases  (Animals)  Act,  1878 

s.  7 176 

s.  9 415 

s.  34 416 

s.  66 134,176 

c.  77    .     .     Highways  and  Locomotives  Amendment  Act,  1878  407, 

412,  413 

s.  26  (5) 425 

ss.  28,  31 408 

s.  38 176, 408 

42  &  43  Vict.  c.  6  .         .     District  Auditors  Act,  1879        .         .         .         .99,  505 

c.  10    .     .     Assessed  Rates  Act,  1879 

s.  2  ....  13, 128,  284,  237,  345 

c.  22         .     Prosecution  of  Offences  Act,  1879     .         .         .  350,  353 
c.  30    .     .     Sale  of  Food  and  Drugs  Act,  Amendment  Act,  1879 

s.  8 154 

s.  9 515 

c.  39         .     Highway  Accounts  Returns  Act,  1879 

s.  3" 174 

c.  47   .      .     Petroleum  Act,  1879  .        .  ...  407, 536 

c.  49         .     Summary  Jurisdiction  Act,  1879    ....     355 

s.  9 139 

8.  20 41,  106 

8.  30 106 


xliv 
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42  &  43  Vict.  c.  49 


0.59 

c.  75 


Summary  Jurisdiction  Act,  1819— contmued. 
s.  31 


c.  77 
c.  78 


43  Vict.  c.  17 
43  &  44  Vict.  c.  9 


c.  23 


c.  41 
44  &  45  Vict.  c.  2  . 


c.  38 


C.58 


c.  67 
c.  68 


45  &  46  Vict.  c.  20 


c.  21 
c.  80 

c.  48 


0.60 


s.  51 


Civil  Procedure  Acts  Repeal  Act,  1879  . 
Parliamentary   Elections  and   Corrupt   Practices 
Act,  1879 

s.  2 

Public  Works  Loans  Act,  1879 


8.7 


Supreme  Court  of  Judicature  (Officers)  Act,  1879 
ss.  4,  5        . 


133 

139 

41 

119 


215 


297 
310 


209 
154 


Town  Councils  and  Local  Boards  Act,  1880 
Statutes  (Definition  of  Time)  Act,  1880 

s.  1 51,  141,  154,  159,  160 

Elementary  Education  Act,  1880 

s.  2 


s.  3 


Burial  Laws  Amendment  Act,  1880  .  .     . 

Burial  and  Registration  Acts  (Doubts   Removal) 

Act,  1881 

Public  Works  Loans  Act,  1881 

s.  7 


595 
598 
524 

524 


306 


Army  Act 

ss.  146,  181  (5) 19, 

Petroleum  (Hawkers)  Act,  1881      .         .         .       407, 
Judicature  Act,  1881 

s.  14 68,  145,  215, 

Poor  Rate  Assessment  and  Collection  Act,   1869, 
Amendment  Act,  1882 

s.  3 

Places  of  Worship  Sites  Amendment  Act,  1882 
Baths  and  Washhouses  Act,  1882    .         .        .     523, 
Reserve  Forces  Act,  1882 

s.  7 

Municipal  Corporations  Act,  1882  .  177, 180,  183,  : 
397,  405,  406,  407,  428,  455, 

s.  5 178,  240, 

s.  7 


s.  8      . 

s.  9  . 

s.  11    . 

s.  12 

s.  23     . 

s.  23  (1)  . 
ss.  25—28 

s.  27 

s.  30    . 

s.  31 

s.  45     . 

s.  45  (7) 

s.  46    . 

s.  48 
ss.  50—58 

s.  51 

s.  53    . 

s.  58 

s.  58  (5) 

s.  58  (6)  . 

s.  59    . 
ss.  60—62 

s.  62    . 

s.  62  (3) 

s.  63    . 
ss.  64,  66 

.    *     .    '     .    '    201,2 

74,3221347,372, 

.    "      257,329, 

"  240,  262,' 375 
'  244^  251,252 

s.  70 


111 
536 


336 


236 

77 

524 

41 
368, 
464 
307 
456 
534 
641 
328 
584 
449 
426 
686 
544 
193 
322 
456 
336 
329 
383 
250 
244 
240 
390 
242 
257 
252 
240 
250 
258 
640 
250 
240 
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45  &  4G  Vict.  c.  50 


Municipal  Corporations  Act,  1882 — ccmtimied. 

s.  72 

s.  74 

s.  75 

s.  77  . 
ss.  77—80 
ss.  77—104  .   35 

s.  81 
ss.  82—84 

s.  85 


87 


s.  88  (1) 
s.  88  (3) 
s.  89 
s.  89  (4) 
s.  92 
s.  92  (4) 
s.  92  (6) 
s.  93  . 
s.  93  (1) 
s.  93  (3) 
s.  93  (5) 
s.  93  (10) 
s.  94  (2) 
s.  94  (5) 
s.  95 
s.  96  (1) 
8.97. 


s.  98  (2) 

s.  99  (4) 

s.  101 

s.  105  . 

s.  106 
ss.  106  132 

s.  107 

s.  113 

s.  119 

s.  120 

s  140 

s.  147 

s.  150 
ss.  150—152 

s.  153 

8.  154 

s.  155 

s.  156 

s.  157 

s.  159 

s.  162 

s.  166 

s.  169 

s.  170 

s.  171 

s.  175  (2) 

s.  178  (3). 

s.  184  (2) 
ss.  190—194 

s.  191 

s.  191  (4) 

s.  191  (6) 

s.  195   . 

ss.  201—209 

s.  209   . 
ss.  210—218 

s.  213   . 


(8) 


373,  387,  388 


247 

242 

383 

389, 

395 
393 

,389, 

890, 

391 
377 
393 
381 

216, 

248 

'242, 

373, 

383 

246, 

383 
357 

357, 

359 
360 
361 

'  257, 

373 

378 
393 
386 

257 

369 
362 
885 
396 
359 
366 
393 

• 

366 

384 
367 

363 

367 

368 
388 
393 
364 

386 

297 

307 

■  292 

307 

423 
424 
437 

287 

405 

407 
292 

271 

536 
234 

407 

414 
402 
403 
414 
534 
419 

230 

534 

318 

425 

412 

419 
398 
409 

.  400 

409 

414 

402 

406 

412 
267 
268 
266 
491 

403 

415 

'  199 

229 

473 
199 
345 
196 

185 

.  178 

180 

,419 

180 

,185 

,543 
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45  &  46  Vict.  c.  50         .    Municipal  Corporations  Act,  1862— continued. 

s.  214 180 

s.  221 318,  475 

s.  224 519 

s.  226  (1),  (2) 517,  518 

s.  231 457 

s.  241 247 

s.  242  .         .         .         .    227,  249,  293,  322,  345 

s.  248 185,  415 

Schedule  3,  Part  II 250 

r.  6        .         .         .         .245 

Part  III.  .         .         .  242,  250,  257 

r.  1        .         .         .      244,  250 

r.  2 250 

r.  3        .         .      245,  250,  251 

r.  6 253 

Schedule  5,  Part  II.  r.  5         .         .         .         .     491 

r.  12 272 

Schedule  7 180 

Schedules 258 

c.  56         .     Electric  Lighting  Act,  1882 

s.  8 75 

«.  62    .     .     Public  Works  Loans  Act,  1882 

s.  8 306 

c.  75         .     Married  Women's  Property  Act,  1882    .         .         .274 

46  &  47  Vict,  c,  15    .     .     Lands  Clauses  (Umpire)  Act,  1883    ....     423 

c.  18         .     Municipal  Corporations  Act,  1883 ...  4,  345 

s.  3 3 

s.  26 175 

Schedule  2 3 

c.  39    .     .     Statute  Law  Revision  Act,  1883     .         .         .         .320 

c.  44         ,     Borough  Constables  Act,  1883 4 

s.  2 121 

c   49    .     .     Statute   Law   Revision  and  Civil  Procedure  Act, 

1883 266 

s.  8 114 

c.  51         .     Corrupt  and  Illegal  Practices  Prevention  Act,  1883     369 

s.  1      . 394 

s.  2 395 

s.  6 16,  369,  386,  460 

s.  10 16 

s.  20 377 

s.  37 381,  395 

s.  38 68,  381,  395 

s.  38  (5) 16 

s.  38  (6),  (7) 103 

ss.  45,  46,  50—57 388 

s.  59 69,  386,  388 

s.  60 388 

s.  64 16,  373,  375,  383,  389 

s.  66 248 

c.  52    .     .     Bankruptcy  Act,  1888 

s.  32 43,  534 

s.  34 43,  44 

ss.  122,  149 43 

c.  61         .     Agricultural  Holdings  (England)  Act,  1883   .         .529 

47  &  48  Vict.  c.  12   .     .     Public  Health  (Confirmation  of  Byelaws)  Act,  1884 

s.  3 34 

c.  13         .     Contagious  Diseases  (Animals)  Act,  1884       .         .  415 

c.  37    .     .     Public  Libraries  Act,  1884 507 

c.  43         .     Summary  Jurisdiction  Act,  1884 

s.  4 139 

s.  8 106 

s.  9 139 

s.  11 99 

c.  47    .     .     Contagious  Diseases  (Animals)  Transfer  of  Parts 

of  Districts  Act,  1884 415 

u.  57         .     Superannuation  Act,  1884 432 


Table  of  Statutes.  xlvii 


PAGE 

47  &  48  Vict.  c.  58    .     .     Prosecution  of  Offences  Act,  1884 

s.  2 384,  386 

c.  61    .  Judicature  Act,  1884 

s.  15  .    . 137 

s.  24 114 

c.  64    .     .     Criminal  Lunatics  Act,  1884 

s.  10 100 

c.  70  .     Municipal     Elections     (Corrupt      and      Illegal 

Practices)  Act,  1884  .         .         .         ,  4,  59,  846 

s.  2 16,  59,  64,  248,  460 

s.  2  (1)     .         .         .         .         .         .         .         .846 

s.  2  (2) 847 

s-  3 16,  60 

s.  4 59,  61 

s.  7 16 

s.  8 16,  62,  67 

s.  13 16,  52,  61 

s.  22    .         . 49,61 

s.  23 16,  68,  346,  350 

s.  24 460 

s.  25 64,  136 

s.  26 366 

s.  27 67 

s.  28 61 

s.  29 71 

s.  30 69,  72,  350,  357 

s-32 71 

s.  34 356 

s.  36 16,  66,  554 

s.  38 59,  60,  61,  66,  69,  71 

Schedule  3 59,  346.  350 

c.  76     .     .     Post  Office  (Protection)  Act,  1884 

s-  5 323 

Vict.  c.  3  .         .  .     Representation  of  the  People  Act,  1884 

s.  3 7 

c.  9       .         .     .     Municipal  Voters  Relief  Act,  1885     .         .         .        4.  11 

s.  2 8,  9 

48&49  Vict.  c.  10  .     Elections  (Hours  of  Poll)  Act,  1885    .         .         .51,390 

c.  15     .     .     Registration  Act,  1885    .         .         .         .      6,  7,  200,  429 

s-  3 202,  203,  204 

s.  4 541 

s.  4  (5) 207 

«.  5 541 

s.  6  (1),  (2) 327 

s-  7 200 

s.  8 25 

c.  21         .     Burial  Boards  (Contested  Elections)  Act,  1885  .  523,  524 

c.  23    .     .     Redistribution  of  Seats  Act,  1885 

s.  2 146 

c.  29         .     Honorary  Freedom  of  Boroughs  Act,  1885     .  4,  125 

c.  30    .     .     Local  Loans  Sinking  Funds  Act,  1885       .         .     .       75 
s.  4 286 

c.  38         .     School  Boards  Act,  1885 

s.  1 131,  132 

c.  46    .     .     Medical  Relief  Disqualification  Removal  Act,  1885 

ss.  2,  4 15 

c.  53  .     Public  Health  (Members  and  Officers)  Act,   1885 

ss.  8,  4       .         . 554 

Contagious  Diseases  (Animals)  Act,  1886  .         .     .     415 

s-  9 416 

Riot  (Damages)  Act,  1886 

s.  5  (3),  Schedule  1 198 

Police  Disabilities  Removal  Act,  1887 

s.  1 225 

s-  2 508 

Public  Libraries  Acts  Amendment  Act,  1887         .     507 

Allotments  Act,  1887        .         .         ,  522   5*^5 

s-  2  (2) ■      .  '  527 


49  &  50  Vict. 

c. 

32 

c. 

38 

50  &  51  Vict. 

c. 

9 

c. 
c. 

22 

48 
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50  &  51  Vict.  c.  48  .        .     Allotments  Act,  1881— continued. 

s.  3 528,  529,  530 

s.  3  (4)— (8) 527 

ss.  5-8 527,  529 

s.  11 527 

s.  16 406 

0. 55     .     .     Sheriffs  Act,  1887 Ill 

s.  17 534 

c.  61         .     Local  Government  (Boundaries)  Act,  1887    .      417,  539 

c.  67    .     .     Superannuation  Act,  1887 474 

c.  71  .     Coroners  Act,  1887 

s.  7  (2) 112 

s.  7(3) 113 

s.  12 112 

ss.  25—27 101 

s.  27 112 

s.  28  .         .  113 

s.  33 112 

s.  43 114 

s.  45 113 

51  Vict  c  ix     .         .     .     Lincolnshire  Police  Superannuation  Act,  1888    .  482 

■  o'  10         .         .     County  Electors  Act,  1888        ....  200,  420 

si 327 

s.  3 6, 9 

s.  4 37.  47,  383 

s.  4  (1) 327 

s.  4  (3) 48 

s.  6     .         .         .         56,  206,  208,  214,  325,  328,  329 

s.  6  (2) 209 

s.  7 456,  541 

s.  9 335 

s.  14 327,  337 

51  &  52  Vict   c.  23     .     .     Recorders,  Magistrates,  and  Clerks  of  the  Peace 

Act,  1888 108,  115 

s.  1 109,  398 

c.  26         .     Railway  and  Canal  Traffic  Act,  1888 

s.  24 271 

c  41  .  •  Local  Government  Act,  1888  .    .   4,  464,  495,  585 

s.  3 100,  106 

s.  3  (viii.) 83 

s.  3  (X.) m 

s.  5 Ill 

s.  11  (1) 635 

s.  16 33 

s.  23 492 

s.  24  (2)  (j) 226,  480 

ss.  24,  25 226 

s.  31 6,  111 

ss.  31—34 100 

s.  33  (1) 198 

s.  34 461 

s.  34  (2) 83 

s.  34  (3) 6 

s.  34  (4),  (5) Ill 

s.  35 451 

s.  35  (2) 83,  100 

s.  35  (5) 100,  110 

s.  37  .    . 106 

s.  38 101 

s.  38(2) Ill 

s.  38  (5) 100 

s.  38  (7) 106 

s.  .39 101,  120.  343,  451 

s.  48  (4) 147 

s.  54   .    .    .    .    38,  140,  272,  539,  543 

s,  56 128 

s.  57 .   539,  543 

s.  59 547 
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51  &  52  Vict.  c.  41 


c.  42 


c.  43 


c.  46 


52  Vict.  c.  3 


52  &  53  Vict. 


c.  32 


40 

xlvi 


c.  49 
c.  63 


76 


c.  clxxii. 


53  Vict.  c.  5  . 


PAGE 

Local  Government  Act,  1888— contiujied. 

s.  62 140 

s.  62  (5)— (7) 411 

s.  63 481 

s.  69 586 

s.  69  (8) 511 

s.  71  (3) 585 

s.  72        .         .  75,  76,  77,  78,  79,  80,  81,  83,  84,  143 

s.  76  (7) 555 

s.  83 327,  337 

s.  84 316 

3.  85 33 

s.  86  . 411 

s.  87 272,  587 

s.  100 454,  456,  588 

s.  118  (13) 102 

s.  118  (16) 120 

s.  120 550,  594 

IMortmain  and  Charitable  Uses  Act,'1888      .         .     587 

s.  1 76 

ss.  1—5 466,  499 

s.  6 74,  466,  494 

s.  10 466 

County  Courts  Act,  1888 454 

s.  117 116 

Oaths  Act,  1888 

ss.  1,  5 .     103 

Array  (Annual)  Act,  1889 

s.  6 19 

Local    Government   Board's   Provisional    Orders 
Confirmation  Act,  1889  .         ,   18,  23,  49,  55,  150,  417 

Public  Libraries  Acts  Amendment  Act,  1889         .     507 

Weights  and  Measures  Act,  1889       .    339,  407,  416,  496 
ss.  12,  36 341 

Local   Government    Board's    Provisional     Order 
Confirmation  (No.  4)  Act,  1889      .         .         .     .     417 

Trust  Investment  Act,  1889 

s.  7 79 

Welsh  Intermediate  Education  Act,  1889.         .     .     584 

Local   Government    Board's    Provisional    Orders 
Confirmation  (No.  6)  Act,  1889  .         .         .         .417 

Arbitration  Act,  1889 646 

Interpretation  Act,  1889 

s.  1 274 

8.  3 183,  160 

88.  4,  5      .         .         .         .         .         .         .         .         4 

s.  13 26,  82 

s.  15 3,  4 

s.  17 4,  10,47 

s.  19 5 

s.  20 5,  35 

8.  31 35 

Public  Bodies  Corrupt  Practices  Act,  1889 

s.  1 16 

Technical  Instruction  Act,  1889    .       497,  576,  591,  596 

s.  1  (1) 492 

8.  (4) 75,  93 

Local   Government   Board's    Provisional    Orders 
Confirmation  (No.  9)  Act,  1889      .         .         .     .     417 

Local   Government   Board's    Provisional    Orders 
Confirmation  (No.  15)  Act,  1889         .         .         .     417 

Local   Government   Board's    Provisional    Orders 
Confirmation  (No.  14)  Act,  1889    ,         .         .     .     417 

Lunacv  Act,  1890 

ss.  "238— 242 410 

ss.  238—282  (Part  IX.)        .         .         ,         ,  412,  426 

s.  240 407 

s.  244 lOa 
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53  Vict.  c.  5.         .         .     Lunacy  Act,  1890 — contlnncd. 

ss.  245,  246 411 

s.  342 175 

Schedule  4 407,  410,  411 

53  &  54  Vjct.  c.  16         .     Working  Classes  Dwellings  Act,  1890        .         .   76,  441 
c.  21    .     .     Inland  Revenue  Regulation  Act,  1890 

s.  8.         .       , 41 

c.  22         .     Education  Code  (1890)  Act,  1890 

s.  1 598 

s.  2  (1) 595 

c.  45    .     .     Police  Act,  1890 120 

ss.  1,  2 510 

s.  10 121 

s.  13  (2) 511 

K.  16 121,  134,  511 

ss.  17,  18 511 

s.  25 399 

s.  30 198 

s.  36  .         . 164,229 

Schedule  1,  Part  II 511 

Part  III.,  r.  11  (c     .         .         .     .     511 
c.  59         .     Public  Health  Acts  Amendment  Act,  1890 

s.  44 524 

c.  60    .     .     Local  Taxation  (Customs  and  Excise)  Act,  1890 

s.  1 477,  493,  575,  591 

s.  1  (2)  and  (3) 596 

s.  1  (11)  (b) 492 

s.  4 477 

c.  65         .     Allotments  Act,  1890 522,  525 

ss.  2,  3  .         , 527 
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THE 

MUNICIPAL   CORPORATIONS   ACTS, 


PART   I. 


THE   MUNICIPAL   COKPOEATIONS   ACT,    1882. 
(45  &  46  Vict.  c.  50.) 

An   Act  for  consolidatinr/,  irith  Amendments,   enactments    relating  to 
Municipal  Corporations  in  Enqland  and   Wales. 

[18th  August,  1882.1 

[}VhereA8  divers  bodies  corporate  at  svndri/  times  have  been  constituted 
in  the  cities,  towns,  and  boroiir/hs  of  England  and  Wales,  to  the  intent 
that  the  same  might  for  ever  be  and  remain  well  and  quietly  governed : 

And  whereas  the  Act  of  the  session  of  the  fifth  and  sixth  years  of  the 
reign  of  King  William  the  Fourth,  ehapter  seventy-six,  "to  jJrovide  for 
the  regulation  of  Municipal  Corporatiojis  in  England  and  Wales,"  apjilies 
to  most  of  those  bodies  constituted  before  the  passing  of  that  Act,  and  to 
every  of  those  bodies  constituted  after  the  passing  of  that  Act ;  and  that 
Act  having  been  from  time  to  time  much  altered  and  added  to  by  other 
Acts,  it  is  expedAent  that  all  the  Acts  aforesaid  be  reduced  into  one  Act 
with  some  amendments : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
n-ith  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliamod  assembled,  and  by  the  authority  of 
the  same,  as  follows  :] 

The  preamble  has  been  repealed  by  the  Statute  Law  Eevision  Act,  1898,  61  &  62 
Vict.  0.  22. 

As  to  the  proper  mode  of  construing  a  consolidating  Act,  see  the  judgment  of 
liord  Herschell  in  Bank  of  Eiujlaud  v.  Vm/Iiano  Brothers.  [1891]  A.  C.  107  ;  60 
L.  J.  Q.  B.  145  ;  64  L.  T.  353  ;  39  W.  E.  657 ;  55  J.  P.  676 ;  7  T.  L.  E.  333 ;  and 
with  regard  to  the  construction  of  this  Act,  see  Marsh  v.  Estcourt,  (1889)  24 
Q.  B.  D.  147  ;  59  L.  J.  Q.  B.  100  ;  38  W.  E.  495;  54  J.  P.  294 ;  Fox  &  Smith  157. 

PAET    I. 
Preliminary. 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1882.     Short  title. 

2.  This  Act  is  divided  into  Parts,  as  follows  :  Division  of  Act 
Part  I. — Preliminar3^  '»to  Parts. 
Part  II. — Constitution  and  government  of  borough. 

M.C.  1 


Municipal  Corporations  Act,  1882 


Section  2.  Part  III. — Preparations  for  and  procedure  at  elections. 

Part  IV. — Corrupt  practices  and  election  petitions. 
Part  V. — Corporate  property  and  liabilities. 
Part  VI. — Charitable  and  other  trusts  and  powers. 
Part  VII. — Borough  fund  :  borough  rate  :  county  rate. 
Part  VIII. — Administration  of  justice. 
Part  IX.— Police. 
Part  X. — Freemen. 
Part  XI. — Grant  of  charters. 
Part  XII. — Legal  proceedings. 
Part  XIII.— General. 


The  sections  comprised  in  the  various  Parts  are  as  follows 


Parti. 
Part  II.  s 
Part  III. 
Part  IV. 
PartV.  s 
Part  YI. 
Part  VII. 


Part  VIII 
Part  IX.  s 
Part  X.  ss, 
Part  XI.  s 
Part  XII. 
Part  XIII. 


ss.  154—189. 
.  190—200. 
201—209. 
1.  210—218. 
;s.  219—227. 
ss.  228—260 


-7. 
8—43. 
3.  44—76. 
1.  77—104. 
105—132. 
i.  133—138. 
>s.  139—153. 

There  are  also  nine  schedules  to  the  Act,  the  contents  of  which  are  as  follows  : — 
Schedule  I.     Enactments  Repealed. 
Schedule  IF.     Meetings  and  Proceedings  of  Council. 
Elections. 

Pees  and  Remuneration. 
Payments  out  of  the  Borough  Fund. 

Counties  to  which  certain  Boroughs  are  to  be  considered  adjoining 
for  piirposes  of  Criminal  Trials. 

Schedule  VTI.     Procedure  for  Scheme  on  Grant  of  New  Charter. 

Schedule  VIII.     Forms. 

Schedule  IX.     Enactments  in  which  a  reference  to  this  Act  is  to  he  substituted. 


Schedule  III. 
Schedule  IV. 
Schedule  V. 
Schedule  VI. 


Extent. 


3.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Commence- 
ment. 


Repeals 


4.  [This  Act  shall  commence  and  have  effect  from  and  immediately 
after  the  thirty-first  of  December  one  thousand  eight  hundred  and 
eighty-two. 

5.  TJie  enactments  described  in  the  First  Schedule  are  hereby  repealed, 
subject  to  the  exceptions  and  qualifications  in  this  Act  inentioued.'] 

Sections  4  and  5  have  been  repealed  by  the  Statute  Law  Revision  Act,  1898, 
61  &  62  Vict.  c.  22. 


Application.  6.  This  Act  shall  apply  to  every  city  and  town  to  which  the  Muni- 

cipal Corporations  Act,  1835,  applies  at  the  commencement  of  this 
Act,  and  to  any  town,  district,  or  place  whereof  the  inhabitants  are 
incorporated  after  the  commencement  of  this  Act,  and  whereto  the 
provisions  of  the  Municipal  Corporation  Acts  are  under  this  Act 
extended  by  charter,  but  to  no  other  place. 

The  Municipal  Corporations  Act,  1835  (5  «fc  6  Will.  4,  c.  76),  applied  only  to 
those  corporations  that  were  enumerated  in  Schedules  A.  and  B.  to  that  Act,  post, 
pp.  196,  197.  A  Royal  Commission,  appointed  in  1834,  had  reported  that  there  were 
246  municipal  corporations  in  England  and  Wales  (including  the  City  of  London), 
most  of  which  claimed  to  act  under  charters  gi'anted  by  the  Crown  at  various  dates 
extending  from  the  reign  of  Edward  I.  to  that  of  George  IV.,  especially  during  the 
reigns  of  Elizabeth,  James  I.,  Charles  L,  and  Charles  II.     In  seventeen  cases 
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the  rights  claimed  were  based  upon  prescriptive  custom  (see  the  Eeport  of  the 
Commissioners,  Parliamentary  Papers,  vol.  441).  The  Act  of  1835  was  the  first 
attempt  to  introduce  a  uniform  system  of  government  for  such  of  the  then  existing 
corporations  as  possessed  a  distinctly  municipal  character.  The  provisions  of  that 
Act  were  subsequently  extended  to  a  number  of  other  towns  in  the  manner  provided 
by  s.  141  of  the  Act. 

In  1876  a  Royal  Commission  was  appointed  to  inquire  into  the  municipal 
corporations  in  England  and  Wales  (other  than  the  City  of  London)  which  were 
not  subject  to  the  Act  of  1835,  and  to  report  in  what  manner  it  was  expedient 
that  Parliament  should  deal  with  such  corporations.  The  Commissioners  reported 
in  18S0  (Parliamentary  Papers,  1880,  vol.  31)  that  they  had  inquired  into  110 
places,  twenty-two  of  which  appeared  to  them  never  to  have  been  municipal  or  to 
have  long  since  ceased  to  be  such,  while  ten  others  had  virtually  become  extinct 
since  1835.  A  list  of  these  places  will  be  found  in  the  2nd  schedule  to  the 
Municipal  Coi-porations  Act,  1883,  ]i()st,  p.  192.  The  majority  of  these  places 
produced  charters,  but  some  existed  only  by  prescription.  The  Commissioners 
recommended  that  twenty-five  boroughs  should  be  placed  in  the  position  of  the 
boroughs  included  in  Schedule  B.  to  the  Act  of  1835,  and  that  the  remainder,  being 
unfit  by  reason  of  the  smallness  of  their  population  and  corporate  property  and 
the  nature  of  the  duties  then  performed  by  their  corporations  to  retain  municipal 
functions,  should  for  all  purposes  become  part  of  the  counties  in  which  they  were 
situate.  These  recommendations  were  subsequently  carried  into  effect  by  s.  3  of 
the  Municipal  Corporations  Act,  1883,  post,  p.  178,  which  provided  that  the  places 
mentioned  in  the  schedules  to  that  Act  should  cease  to  be  corporate  towns  or 
boroughs,  and  that  their  municipal  or  other  corporations  should  be  dissolved, 
unless  a  new  charter  should  be  granted  to  them  by  the  Crown,  and  directed  that 
inquiry  should  be  made  by  the  Privy  Council  into  the  expediency  of  advising  Her 
Majesty  to  grant  a  charter  to  the  places  included  in  the  first  part  of  the  first 
schedule  to  the  Act,  being  the  places  to  which  the  Commissioners  of  1876  con- 
sidered that  the  Municipal  Coi"porations  Acts  might  be  applied.  The  effect  of  this 
provision  was  to  weed  out  some  forty  or  fifty  decayed  boroughs. 

Section  210,  post,  empowers  the  King  by  the  advice  of  his  Privy  Council  to 
create  any  town,  towns,  or  district  in  England  a  municipal  borough,  and  to 
incorporate  the  inhabitants  and  to  extend  to  them  the  pi'ovisions  of  the  Municipal 
Corporations  Acts.  The  procedure  to  be  followed  on  an  application  for  the  grant 
of  a  charter  is  prescribed  by  ss.  211 — 218,  post. 

Generally  speaking,  the  provisions  of  the  Municipal  Corporations  Acts  do  not 
applv  to  the  councils  of  metropolitan  boroughs  which  were  created  by  the  London 
Government  Act,  1899  (62  &  63  Vict.  c.  14).  By  s.  31  (1)  of  that  Act,  expressions 
in  any  earlier  Act  referring  to  a  borough  are  not  to  be  coi)strued  as  referring  to  a 
metropolitan  borough  unless  applied  thereto  by  or  under  the  provisions  of  that  Act 
or  of  any  subsequent  enactment.  Certain  provisions  of  the  Municipal  Corporations 
Acts  are  incorporated  by  that  Act,  but  this  is  only  done  indirectly  bj'  reference  to 
the  Local  Government  Acts,  1888  and  1894,  in  which  they  were  already  incorpo- 
rated subject  to  certain  modifications.  The  City  of  London  is  not  affected  by  any 
of  the  Acts  above  referred  to. 


Section  6. 


7. — (1.)    In  this  Act —  Interpretation 

["Borough''  means,  unless  a  contrary  intention   apijears,  a  city  or  andcon- 
town  to  wfiich  this  Act  applies :  ]  stmction. 

So  much  of  this  section  as  is  printed  in  italics  has  been  repealed  by  the  Statute 
Law  Revision  Act,  1898  (61  &  62  Vict.  c.  22).  In  every  Act  passed  after  the 
Interpretation  Act,  1889,  the  expression  "  borough"  when  used  in  relation  to  local 
government  is  defined  by  s.  15  of  that  Act,  jwst,  p.  455,  as  meaning  any  place  for 
the  time  being  subject  to  the  Municipal  Corporations  Act,  1882. 

"  Municipal  corporation  "  means  the  body  corporate  constituted  by 
the  incorporation  of  the  inhabitants  of  a  borough  : 

"  Municipal  Corporations  Act,  1835,"  means  the  recited  Act  of  King 
William  the  Fourth,  the  date  of  the  passing  whereof  is  the  ninth  of 
September  one  thousand  eight  hundred  and  thirty-five  : 
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Section  7         **  Municipal  Corporations  Acts  "  means  this  Act  and  any  Act  to  be 
passed  amending  this  Act : 

The  following  are  the  principal  amending  Acts :  The  Municipal  Corporations 
Act,  1883  (46  &  47  Vict.  c.  18),  jmt,  p.  177;  the  Borough  Constables  Act,  1883 
(46  &  47  Vict.  c.  44),  ji90s^,  p.  345 ;  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884(47  &  48  Vict.  c.  70),  post,  p.  369;  The  Municipal  Voters  Belief 
Act,  1885  (48  Vict.  c.  9),  ijost,  p.  9;  the  Honorary  Ereedom  of  Boroughs  Act, 
1885  (48  &  49  Vict.  c.  29),  post,  p.  397  ;  the  Local  Government  Act,  1888(51  &  52 
Vict.  c.  41),  p)Ost,  p.  399 ;  the  Municipal  Corporations  Act,  1893  (56  Vict.  c.  9), 
post,  p.  193  ;  and  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  p>ost,  p.  521. 

"  Burgess  "  includes  citizen  : 

In  an  interpretation  section  the  tenn  "means"  has  an  exhaustive  signification, 
whereas  "includes"  is  used  by  way  of  extension  and  not  of  definition.  Reg.  v. 
Kershaw,  (1856)  6  E.  &  B.  999;  26  L.  J.  M.  C.  23;  5  W.  E.  53;  20  J.  P.  741, 
per  Erie,  J. 

"  Corporate  seal  "  means  the  common  seal  of  a  municipal  corpora- 
tion : 

"  Corporate  office  "  means  the  office  of  mayor,  alderman,  councillor, 
elective  auditor,  [or  revising  assessor :] 

The  office  of  revising  assessor  is  now  abolished.     See  the  note  to  s.  29,  jiost. 

"  Corporate  land  "  means  land  belonging  to  or  held  in  trust  for 

a  municipal  corporation  : 

"Municipal  election  "  means  an  election  to  a  corporate  office : 

"  Parliamentary  borough  "  means  any  borough,  city,  county  of  a 

city,  county  of  a  town,  place,  or  combination  of  places,  returning  a 

member  to  serve  in  Parliament,  and  not  being  a  county  at  large,  or  a 

riding,  parts,  or  division  of  a  county  at  large  : 

See  also  the  definition  of  this  expression  in  s.  15  of  the  Interpretation  Act,  1889, 
post,  p.  455.  As  to  a  county  of  a  city  or  county  of  a  town,  see  the  note  to  s.  170, 
post. 

"  Parliamentary  election  "  means  an  election  of  a  member  to  serve 
in  Parliament : 

See  also  the  definition  of  this  expression  in  s.  17  of  the  Interpretation  Act,  1889, 
jiost,  p.  455. 

"  Parish  "  means  any  place  for  which  a  separate  poor  rate  is  or  can 
be  made  : 

This  definition  is  not  so  wide  as  that  which  is  contained  in  s.  5  of  the  Interpreta- 
tion Act,  1889,  jjost,  p.  454. 

''Overseers"  means  overseers  of  the  poor  of  a  parish,  township,  or 
place,  and  includes  all  persons  who  execute  the  duties  of  overseers : 

"  County  "  does  not  include  a  county  of  a  city  or  county  of  a  town, 
but  includes  a  riding,  parts,  division,  or  liberty  of  a  county : 

See  also  the  definition  of  this  expression  in  s.  4  of  the  Interpretation  Act,  1889, 
post,  p.  454. 

"  Trustees "  means  trustees,  commissioners,  or  directors,  or  the 
persons  charged  with  the  execution  of  a  trust  or  public  duty,  however 
designated  : 
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"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate  :        Section  7. 

A  similar  definition  of  this  expression  is  contained  in  s.  19  of  the  Intei-pretation 
Act,  1889,  post,  p.  456. 

["  Treasury''  means  the  Commissioners  of  Her  Majesty's  Treasury  : 
"  The  Secretary  of  State  "   means  one  of  Her  Majesty's  Principal 

Secretaries  of  State : 

"High  Court  "  means  Her  Majesty's  High  Court  of  Justice :] 
"  Justice  "  means  one  of  Her  Majesty's  justices  of  the  peace  : 
"Borough  civil  court"  means  an  inferior  court  of  record  for  the 

trial  of  civil  actions  which  by  charter,  custom,  or  otherwise,  is  or 

ought  to  be  holden  in  a  borough,  but  does  not  include  a  county  court : 
["  Ba)ik  <f  England"  means  the  Governor  and  Company  of  the  Bank 

of  England  :^ 

"  Schedule"  means  schedule  to  this  Act,  and  "Part"  means  Part 

of  this  Act : 

"Writing"  includes  print,  and  "written"  includes  printed. 

Expressions  in  this  Act  referring  to  writing  are  to  be  construed,  unless  the 
contrary  intention  appears,  as  including  references  to  printing,  lithography,  photo- 
grajih^^  and  other  modes  of  representing  or  reproducing  words  in  a  visible  form . 
Interpretation  Act,  1889,  s.  20,  post,  p.  456. 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal  corporation, 
authority,  officer,  or  office,  shall  be  construed  distributively  as  referring 
to  each  borough,  corporation,  authority,  officer,  or  office  to  which  or 
to  whom  the  provision  is  applicable. 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  construed, 
unless  a  contrary  intention  appears,  as  referring  to  every  parish 
situate  wholly  or  in  part  in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were 
part  of  this  Act. 

"^  PART   II. 

Constitution  and  Government  of  Borough. 

Corporate  Name. 

^  8,  The  municipal  corporation  of  a  borough  shall  bear  the  name  of  Name  of 
the  mayor,  aldermen,  and  burgesses  of  the  borough,  or,  in  the  case  of  ^oraoSon 
a  city,  the  mayor,  aldermen,  and  citizens  of  the  city. 

A  similar  provision  was  contained  in  s.  6  of  the  Mimicipal  Corporations  Act,  1835. 
Prior  to  that  Act  municipal  corporations  were  called  by  various  titles,  but  the 
change  of  name  conseqixent  upon  this  provision  has  not  affected  the  identity  of 
the  corporations  themselves.  Ludlow  Corporation  v.  Tyler,  (1836)  7  C.  &  P.  537  ; 
Doe  d.  Gorernors  of  Bristol  Hospital  v.  Norton,  (1843)  11  M.  &  W.  913. 

For  the  purposes  of  the  Public  Health  Acts  the  urban  authority  of  a  borough  is 
the  mayor,  aldennen,  and  burgesses  acting  by  the  council.  Public  Health  Act, 
1875  (38  &  39  Vict.  c.  55),  s.  6.  The  proceedings  of  the  council  when  acting  under 
those  Acts  are  regulated  by  the  laws  for  the  time  being  in  force  with  respect 
to  municipal  corporations.  Ihid.,  s.  198.  The  council  when  so  acting  ought  to  be 
described  by  the  name  and  style  of  the  corporation,  because  they  are  not  con- 
stituted a  separate  body  for  the  purposes  of  those  Acts.  Andretus  v.  Mayor  of  Ei/de, 
(1874)  L.  E.  9  Ex.  302 ;  43  L.  J.  Ex.  174  ;  23  W.  E.  58.     See  also  Mayor  of  Hijde 
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Section  8.      v.  Bavk  ,<f  En<ihu,<l,  (1882)  21  Ch.  D.  176;  51  L.  J.  Ch.  747;  46  L.  T.  910;  30 

W.  E.  790*.     By  s.  21  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73), 

pod,  p.  533,  urban  sanitary  authorities  are  now  called  urban  district  councils  and 
their  districts  are  called  urban  districts.  The  expression  "  district  council"  is  to 
include  the  council  of  every  urban  district,  whether  a  borough  or  not,  but  the  style 
or  title  of  the  corporation  or  council  of  a  borough  is  not  to  be  altered. 

By  s.  31  of  the  Local  Grovernment  Act,  1888  (51  &  52  Vict.  c.  41),  certain  large 
boroughs  were  constituted  county  boroughs,  but  this  did  not  involve  any  change  in 
the  name  or  style  of  the  coi^poration.  See  s.  34  (3)  of  that  Act,  post,  p.  405.  The 
provisions  of  s.21  of  the  Local  Government  Act.  1894.  which  are  referred  to  above, 
do  not  apply  to  county  boroughs.     See  s.  35  of  that  Act,  post,  V-  ^38. 


Bill 

Qualification    >/  9. — (1.)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose 
of  burgess.         ^f  ^jjfg  ^gti  unless  he  is  enrolled  as  a  burgess  (^0- 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess  unless 
he  is  qualified  as  follows  {h)  : 

(a)  Is  of  full  age  (e) ;  and 

(b)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during  the 

whole  of  the  then  last  preceding  twelve  months,  in  occupa- 
tion {d),  joint  or  several  {e),  of  any  house,  warehouse,  counting- 
house,  shop,  or  other  building  (in  this  Act  referred  to  as 
qualifying  property  (/))  in  the  borough  ;  and 

(c)  Has  during  the  whole  of  those  twelve  months  resided  in  the 

borough,  or  within  seven  m^iles  thereof  {(i)  ;  and 

(d)  Has  been  rated  in  respect  of    the   qualifying  property  to  all 

poor  rates  made  during  those  twelve  months  for  the  parish 
wherein  the  property  is  situate  Qi) ;  and 

(e)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all  such 

rates,  including  borough  rates  (if  any),  as  have  become  payable 
by  him  in  respect  of  the  qualifying  property  up  to  the  then 
last  preceding  fifth  of  January  (i). 
(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled  as  a 
burgess,  unless  he — 

(a)  Is  an  alien  (A) ;  or 

(b)  Has   within   the   twelve  months   aforesaid   received  union   or 

parochial  relief  or  other  alms  [l) ;  or 

(c)  Is  disentitled  under  any  Act  of  Parliament  {m). 


(o)  By  s.  45,  sub-s.  (8),  post,  every  person  enrolled  in  the  burgess  roll  is  to  be 
deemed  to  be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the  burgess 
roll  is  to  be  deemed  to  be  not  enrolled  as  a  burgess.  A  person  who  is  enrolled  in 
the  burgess  roll  is  empowered  by  s.  51,  post,  to  vote  at  an  election  of  councillors, 
even  though  he  is  not  entitled  so  to  be  enrolled ;  but  he  cannot  be  elected  a 
councillor  unless  he  is  not  only  in  fact  enrolled,  but  also  entitled  to  be  enrolled  as  a 
burgess.     Flinthum  v.  Boxhuryh,  cited  in  note  {e)  to  s.  11,  post,  p.  18. 

{h)  This  is  what  is  known  as  the  "  old  bm-gess  qualification."  An  alternative 
qualification,  called  the  "  ten  poiuids  occupation  burgess  quabtication,"  has  been 
introduced  by  s.  3  of  the  County  Electors  Act,  1888  (51  Vict.  c.  10),  which  provides 
as  follows : — "Every  person  who  is  entitled  to  be  registered  as  a  voter  in  respect  of 
a  ten  pounds  occupation  qualification  within  the  meaning  of  the  provisions  of  the 
Eegistration  Act,  1885,  which  are  set  out  in  the  schedule  to  this  Act,  shall  be 
entitled  to  be  registered  as  a  county  elector,  and  to  be  enrolled  as  a  burgess  in 
respect  of  such  qualification,  in  like  manner  in  all  respects  as  if  the  sections  of  the 
Municipal  Corjwrations  Act,  1882,  relating  to  a  burgess  qualification  included  the 
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said  ten  pounds  occupation  qualification."     The  schedule  above  referred  to  is  as     Section  9. 
follows : — 

^^Registration  Act,   1885. 

"  Defixitiox  of  Ten  Pou>'D8  Occupatiox  Qualification. 

' '  A  person  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  pounds  occupa- 
tion qualification  in  a  borough,  municipal  or  parliamentarj- — 

"  (a)  must  during  the  whole  twelve  months  immediately  preceding  the  fifteenth 

day  of  July  have  been  an  occupier  as  owner  or  tenant  of  some  land  or 

tenement  in  a  parish  [or  township]  of  the  clear  yearlj'  value  of  not  less 

than  ten  pounds ;  and 

' '  (b)  must  have  resided  in   or   within  seven   miles  of  the  borough  during   six 

months  immediately  preceding  the  fifteenth  day  of  July  ;  and 
"  (c)  such  person  or  someone  else  must  during  the  said  twelve  months  have  been 

rated  to  all  poor  rates  made  in  respect  of  such  land  or  tenement ;  and 
"  (d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of  any  poor 
rate  made  and  allowed  during  the  twelve  months  immediately  preceding  the 
fifth  day  of  January  next  before  the  registration,  or  on  account  of  any 
assessed  taxes  due  before  the  said  fifth  day  of  Januaiy,  :nust  have  been 
paid  on  or  before  the  twentieth  day  of  July. 
•'  If  two  or  more  persons  jointly  are  such  occupiers  as  above  mentioned,  and  the 
\  alue  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more  for  each  occu- 
pier, each  of  such  occupieis  is  entitled  to  be  registered  as  a  voter. 

"  If  a  person  has  occupied  in  the  borough  different  lands  or  tenements  of  the 
requisite  value  in  immediate  succession  during  the  said  twelve  months,  he  is 
entitled  in  respect  of  the  occupation  thereof  to  be  registered  as  a  voter  in  the  parish 
[or  township]  in  which  the  last  occupied  land  or  tenement  is  situate." 

It  will  be  seen  that  the  ten  pounds  occupation  burgess  qualification  differs  from 
the  old  burgess  qualification  not  only  as  regards  the  nature  and  the  value  of  the 
qualifying  property  but  as  regards  the  length  of  the  period  of  residence  which  is 
required.  The  payment  of  assessed  taxes  in  addition  to  rates  is  a  condition  of  the 
former  franchise  but  not  of  the  latter. 

The  essential  conditions  of  the  municipal  franchise  are  now  therefore  as  follows: 

1.  Occupation  of  a  building  of  any  value  or  of  land  of  the  clear  yearly  value  of 
ten  pounds  in  the  borough. 

2.  Eesidence  in  or  within  seven  miles  of  the  borough. 
'6,  Eating  and  payment  of  rates. 

A  concise  statement  of  what  is  required  under  each  of  these  headings  will  be 
found  in  paragraphs  10  and  11  of  the  Fonn  of  Precept  contained  in  the  third 
schedule  to  the  Registration  Order,  1895,  post,  p.  ooT. 

((■)  In  law  a  person  attains  full  age  at  the  first  moment  of  the  day  before  his 
twenty-first  birthday.  1  Blackstone,  Conim.  463.  The  text  does  not  require  that 
a  person  who  seeks  to  be  enrolled  as  a  burgess  must  have  been  of  full  age  during 
the  whole  of  the  qualifying  period.  See  I'ou-ell  v.  Bradley,  (1864)  18  C.  B.  (N.  S.) 
65  ;  34  L.  J.  C.  P.  67  ;  11  L.  T.  602  ;  13  W.  E.  272  ;  10  Jur.  (N.  S.)  1241 ;  29  J.  P. 
503  ;  Hopw.  &  Phil.  159  ;  Hargreares  v.  Hopper,  (1875)  1  C.  P.  D.  195  ;  45  L.  J.  C.  P. 
105;  33  L.  T.  530;  24  W.  E.  186;  40  J.  P.  215;  2  Hopw.  &  Colt.  304.  If  this 
section  stood  alone,  it  would  appear  to  be  sufHcient  if  he  had  attained  full  age  at  the 
date  of  the  revision  of  the  lists,  but  the  effect  of  s.  28  (7)  and  (1 1)  of  the  Parliamentary 
and  Municipal  Eegistration  Act,  1878  (41  &  42  Vict.  c.  26),  post,  jip.  331,  332,  is  to 
require  that  he  shall  have  attained  full  age  by  the  31st  of  July.  Section  7  of  that 
Act,  post,  p.  322,  which  provides  that  every  period  of  qualification  for  burgesses  is 
to  be  computed  by  reference  to  the  loth  of  July  instead  of  the  31st  of  July,  does 
not  appear  to  apply  to  the  requirement  as  to  age. 

('/)  Occupation. — Although  the  text  does  not  in  teims  require  occupation  "as 
owner  or  tenant,"  the  occupation  must  be  legal  and  not  mere  physical  occupation. 
The  occupation  of  a  dwellir.g-house  by  virtue  of  anj-  office,  service,  or  employment, 
which  entitles  a  man  to  the  "  service  franchise  "  for  Parliamentary  purposes  under 
s.  3  of  the  Eepresentation  of  the  People  Act,  1884  (48  Vict.  c.  '6),  is  not  sufficient  to 
entitle  him  to  be  enrolled  as  a  burgess.  MeCUaii  v.  Frichard,  (1887)  20  Q.  13.  D. 
285 ;  58  L.  T.  337 ;  36  W.  E.  508  ;  Fox  &  Smith  94  ;  52  J.  P.  519  ;  4  T.  L.  E. 
114.     As  to  the  distinction  between  occupation  by  virtue  of  service  and  occupation 
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Section  9.      as  a  tenant,  see  Smith  v.  Se(j7im,  (1875)  L.  E.  10  Q.  B.  422;  44  L.  J.  M.  C.  114  ; 

32  L.  T.  859 ;  23  W.  R.  745 ;  40  J.  P.  228  ;  Marsh  v.  Estcourt,  (1889)  24  Q.  B.  D. 

147 ;  59  L.  J.  Q.  B.  100 ;  38  W.  R.  495  ;  54  J.  P.  294  ;  Fox  &  Smith  157  ;  Kr>,t 
V.  Fraser,  (1897)  61  J.  P.  359;   13  T.  L.  R.  417. 

The  difference  between  an  occupying  tenant  and  a  lodger  is  not  easy  to  define, 
but  may  be  said  to  depend  upon  the  degree  of  control  which  is  exercised  over  the 
house  by  the  landlord.  Thus  where  the  landlord  resides  in  the  house  or  has  a 
sei-vant  in  it  to  look  after  it  for  him,  the  inmates  are  lodgers ;  but  where  he  lets 
the  whole  of  the  house  in  separate  apartments  and  retains  no  control  over  it,  they 
are  occupying  tenants.  There  are,  however,  many  cases  which  are  intennediate 
between  these  two  extremes,  and  which  have  to  be  determined  according  to  the 
facts  of  each  particular  case.  See  Bradleif  v.  Baylis,  Morfte  v.  Noris,  and  Kirlnj 
V.  Biffen,  (1881)  8  Q.  B.  D.  195 ;  51  L.  J.  (i.  B.  183  ;  40  L.  T.  253 ;  30  W.  E.  823 ; 
45  J.  P.  847;  Colt.  163;  Morton  v.  FaJmer,  (1881)  30  W.  R.  115;  46  J.  P.  150; 
Ness  v.  Stephenson,  (1882)  9  Q.  B.  1).  245  ;  47  J.  P.  134 ;  Ancketill  v.  Baylis,  '1882) 
10  Q.  B.  D.  577 ;  52  L.  J.  Q.  B.  104 ;  48  L.  T.  342 ;  31  W.  R.  233 ;  47  J.  P!  35H  ; 
Colt.  289 :  Heawood  v.  Bone,  (1884)  13  Q.  B.  D.  179 ;  51  L.  T.  125 ;  32  W.  R.  752  ; 
48  J.  P.  710;  McLaufjhlin  v.  Chanhers,  [1S96]  2  Ir.  R.  497. 

A  voter,  who  was  a  yearly  tenant,  was  adjudicated  banki'upt  during  the  qualify- 
ing period,  but  continued  to  occupy  the  premises  and  to  pay  rent  to  the  landiovd, 
and  his  trustee  in  bankruptcy  did  not  interfere  in  any  way.  It  was  held  that  there 
had  been  a  continuous  occupation  by  the  voter,  in  spite  of  the  fact  that  the  tenancy 
vested  in  the  trustee  on  his  bankruptcy.  McKay  v.  McGiiire,  [1891]  1  Q.  B.  250  ; 
60  L.  J.  Q.  B.  24 ;  64  L.  T.  83 ;  39  W.  R.  109  ;  oo  J.  P.  214 ;  Fox  &  Smith  201  ; 
7  T.  L.  R.  oo. 

In  pursuance  of  a  verbal  agreement  the  respondent  took  over  from  his  mother 
the  business  of  an  inn  which  she  had  kept.  He  had  the  entire  management  of  the 
inn  and  paid  the  rates,  but  his  mother  continued  to  reside  in  the  house  free  of 
charge,  and  there  was  no  assignment  of  the  lease  or  transfer  of  the  licence  to  the 
respondent.  It  was  held  by  a  Divisional  Court  that  he  was  the  occupier  of  the 
premif^es  and  was  entitled  to  be  enrolled  as  a  burgess.  Umvin  v.  McMnUen,  [1891] 
1  Q.  B.  694  ;  60  L.  J.  Q.  B.  400  ;  39  W.  R.  712 ;  7  T.  L.  R.  397. 

Where  a  married  woman  carried  on  business  in  her  own  name  on  pi'emises  of 
which  she  was  the  tenant  and  in  respect  of  which  she  was  rated,  it  was  held  that 
her  husband,  who  lived  with  her  and  assisted  in  the  business,  was  not  entitled  to 
be  registered  as  occupier.  Prentice  \.  Markham,  (1892)  9  T.  L.  R.  58;  Fox  »fe 
Smith  301. 

Where  the  site  of  a  market  was  let  in  separate  plots  or  stands,  which,  though  not 
enclosed  or  marked,  were  defined  and  well  known,  the  occupiers  of  the  stands  were 
held  to  be  entitled  to  the  borough  occupation  franchise.  Hall  v.  Metcalfe,  [1892] 
1  Q.  B.  208 ;  61  L.  J.  Q.  B.  53 ;  66  L.  T,  496  ;  Fox  &  Smith  227  ;  8  T.  L.  R.  46. 
But  in  an  Irish  case  the  weekly  tenants  of  stalls  in  a  market  belonging  to  a 
corporation,  which  was  closed  every  night,  were  held  not  to  be  occupiers  but  mere 
licensees.     LoveJl  v.  Callaghan,  [1894]  2  Ir.  R.  346. 

The  occupier  of  certain  premises  transferred  them  to  a  limited  company  during 
the  qualifying  period,  and  took  a  lease  from  the  company  of  part  of  the  premises 
which  he  had  fonncrly  used  as  an  office  and  which  he  continued  to  use  as  such. 
It  was  held  that  the  change  in  the  character  of  the  occupation  did  not  effect  any 
break  in  the  occupation  of  the  office.  Tinimis  v.  AJhiston,  [1895]  2  Q.  B.  58;  64 
L.  J.  a.  B.  564 ;  59  J.  P.  663 ;  Fox  &  Smith  426 ;  11  T.  L.  R.  399. 

The  occupier  of  a  house  does  not  lose  his  qualification  by  letting  it  as  a  furnished 
dwelling-house  during  part  of  the  qualifying  period,  not  exceeding  four  months  in 
the  whole.     48  Vict.  c.  9,  s.  2,  cited  in  note  (y),  infra. 

By  s.  33,  sub-s.  (1),  post,  where  a  person  succeeds  to  qualifying  property  bj- 
descent,  man-iage,  marriage  settlement,  devise,  or  promotion  to  a  benefice  or  office, 
then  for  the  purpose  of  qualification  the  occupancy  of  the  property  by  a  predecessor 
in  title,  and  the  rating  of  the  predecessor  in  respect  thereof,  is  equivalent  to  the 
occupancy  and  rating  of  the  successor,  and  the  successor  is  not  requii'ed  to  prove 
his  own  occupancj'  before  the  succession. 

(e)  Under  s.  9  of  the  Municipal  Corporations  Act,  1835,  which  did  not  contain 
the  words  "joint  or  several,"  it  was  held  that  a  joint  occupation  was  sufficient. 
R.  V.  Ma)ior  of  Exeter,  Dipstale's  Case,  (1868)  L.  R.  4  Q.  B.  114  ;  19  L.  T.  (N.  S.) 
432 ;  33  J.  P.  39. 

Where  four  canons  who  were  entitled  to  occupy  a  house  jointly  entered  into  an 
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agreement  by  which  each  of  them  in  turn  had  exclusive  occupation  of  the  house      Section  9. 

for  three  months  in  the  j'ear,  it  was  held  that  there  was  no  joint  occupation.  

Jlo>n?a)id  V.  Fritrhurd,  (1893)  62  L.  J.  Q.  B.  319  ;  68  L.  T.  586;  57  J.  P.  759  ;  Fox 
&  Smith  310  ;  9  T.  L.  E.  279. 

(/)  Qualifying  Property. — The  text  requires  the  occupation  of  some  building, 
but  does  not  prescribe  any  limit  of  value.  Under  the  alternative  qualification  intro- 
duced by  s.  3  of  the  County  Electors  Act,  1888  (see  note  (i),  snpra),  the  qualifying 
property  need  not  be  a  building,  but  must  be  some  land  or  tenement  of  the  clear 
yearly  value  of  not  less  than  ten  pounds. 

The  terms  house,  warehouse,  counting-house,  shop,  or  other  building  include 
any  part  of  a  house  where  that  part  is  separately  occupied  either  for  the  purposes 
of  any  trade,  business  or  profession,  or  as  a  private  dwelling.  See  s.  31,  j)ust,  and 
the  notes  to  that  section. 

Bj'  s.  33,  sub-s.  (2),  post,  the  qualifying  property  need  not  be  throughout  the 
twelve  months  constituting  the  period  of  qualification  the  same  property-  or  in  the 
same  parish. 

There  is  no  express  requirement  in  this  Act,  such  as  is  to  be  found  in  statutes 
relating  to  the  Parliamentary  franchise  (e.y.,  2  &  3  Will.  4,  c.  45,  s.  28),  that  in  a 
case  of  successive  occupation  the  different  premises  must  be  occupied  in  immediate 
succession,  but  there  is  no  doubt  that  this  is  involved  i)i  the  requirement  of  s.  9 
that  the  occupation  must  have  been  during  the  whole  of  the  twelve  months. 

As  to  the  occupation  of  rooms  in  the  Universities  of  Oxford  and  Cambridge,  see 
s.  257,  sub-s.  (3),  }K>st. 

The  terms  "house,  warehouse,  counting-house,  shop  or  other  building"  are  not 
defined  in  the  Act,  but  from  cases  decided  with  reference  to  the  same  words  in 
s.  27  of  the  Eeform  Act,  1832  (2  tS:  3  Will.  4,  c.  45),  it  appears  that  "  house  "  nieans 
a  dweUing-house,  while  the  other  terms  used  ai-e  descriptive  of  places  of  business. 
See  rowtll  V.  Farmer,  (1865)  18  C.  B.  (N.  S.)  168;  34  L.  J.  C.  P.  71  ;  Hopw.  & 
Phil.  172  ;  11  L.  T.  (N.  S.)  736 ;  13  W.  R.  467 ;  29  J.  P.  536;  11  Jur.  (N.  S.)  162  ; 
Po>rell  V.  Boraston,  (1865)  18  C.  B.  (N.  S.)  175 ;  34  L.  J.  C.  P.  73  ;  IIopw.  &  Phil. 
179  ;  11  L.  T.  (N.  S.)  734 ;  13  W.  H.  465 ;  29  J.  P.  550  ;  11  Jur.  (N.  S.)  160.  See 
also  Nu)iu  V.  Deiitim,  (1844)  7  M.  &  G.  66;  14  L.  J.  C.  P.  43 ;  8  Scott  N.  R.  794  ; 
8  Jur.  1102  ;  1  Lutw.  178 ;  Barr.  &  Arn.  324  ;  Daniel  v.  Coiihting,  (1845)  7  M.  &  G. 
122;  14  L.  J.  C.  P.  70;  9  Jur.  258;  8  Scott  N.  R.  949;  1  Lutw.  230;  Barr.  & 
Arn.  380. 

"  Counting-house  "  has  been  held  to  include  a  solicitor's  office.  Re  Creel;  (1863) 
•S  B.  &  S.  459 ;  32  L.  J.  Q.  B.  89  ;   11  W.  R.  234 ;  9  Jur.  (N.  S.)  646. 

In  an  Irish  case  stalls  in  a  market  building  which  were  open  in  fi-ont  and  fitted 
with  moveable  benches  were  held  not  to  be  shops.  Lovtll  v.  Calluijhan,  [1894]  2 
Jr.  E.  346. 

The  words  "or  other  building  "  mean  a  building  ejuadem  fjeneris  with  those  abeady 
mentioned.  Although  no  limit  of  value  is  fixed  by  the  Act,  a  building  within  the 
meaning  of  the  text  must  possess  in  some  degree  the  qualities  of  permanence, 
utility,  and  value.  The  question  whether  a  particular  structure  is  a  building  is  one 
rather  of  fact  than  of  law.  I'mrell  v.  Borastou,  .lapra  ;  Morish  (or  Norn'sh)  v.  Harris, 
(1865)  L.  E.  1.  C.  P.  155  ;  35  L.  J.  C.  P.  101  ;  13  L.  T.  (N.  S.)  762  ;  14  W.  E.  479  ;  21 
Jur.  (N.  S.)  627  ;  Hopw.  &  Phil.  305  ;  Watson  v.  Cotton,  (1847)  5  C.  B.  51  ;  17  L.  J. 
C.  P.  68  ;  11  Jur.  1106  ;  2  Lutw.  53.  Eeference  may  also  be  made  to  the  following 
cases  as  illustrating  the  meaning  of  the  term  building  :  Wliiimore  v.  Bedford,  (1843) 
5  M.  &  G.  9;  13  L.  J.  C.  P.  ob;  7  Jur.  1064;  7  Scott  N.  E.  489;  \  Lutw.  1() ; 
Barr.  &  Arn.  14  ;  Wri(]ht  v.  Town  Clerk  of  Stockport,  (1843)  5  M.  &  G.  33  ;  13  L.  J. 
0.  P.  50  ;  7  Jur.  1112 ;  7  Scott  N.  E.  561 ;   1  Lutw.  32;  Barr.  &  Arn.  39. 

(//)  Residence. — The  period  of  residence  required  for  the  old  burgess  qualification 
is  twelve  months,  while  that  required  for  the  ten  pounds  occupation  burgess  quali- 
fication is  six  months.  See  note  (/>),  supra.  The  requii'ement  as  to  residence,  how- 
ever, has  been  modified  in  certain  cases  by  later  enactments.  Thus  the  Municipal 
Voters  Eelief  Act,  1885  (48  Vict.  c.  9,  s.  2),  provides  as  follows  :  "  From  and  after  the 
passing  of  this  Act  a  man  shall  not  be  disqualified  from  being  enrolled  or  voting  as 
a  burgess  at  any  municipal  election  in  a  borough  in  respect  of  the  occupation  of  any 
house,  by  reason  only  that  during  a  part  of  the  qualifying  period,  not  exceeding 
four  months  in  the  whole,  he  has,  by  letting  or  otherwise,  pemiitted  such  house  to 
be  occupied  as  a  furnished  dwelling-house  by  some  other  person,  and  during  such 
occupation  by  another  person  has  notresided  in  or  within  seven  miles  of  the  borough." 
It  is  to  be  noted  that  this  provision  appHes  only  to  furnished  dwelling-houses. 
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Section  9.  The  Electoral  Disabilities  Eemoval  Act,  1891  (54  Vict.  c.  11,  s.  2),  provides  as- 

follows:  "A  person  shaU  not  be  disqualified  from  being  registered  ...  in  the 

local  government  register  of  electors  for  a  .  .  .  borough  (/.t-.,  the  burgess  roU  ;  see 
s.  17  of  the  Interpretation  Act,  1889,  post,  p.  456)  in  respect  of  his  occupation  of 
any  house,  warehouse,  counting-house,  shop,  building,  land,  or  tenement,  by  reason 
only  that  during  part  of  the  qualif j'ing  period,  not  exceeding  four  months  at  any 
one'  time,  he  has  in  the  perfoiTQance  of  any  duty  arising  from  or  incidental  to 
any  office,  service,  or  employment  held  or  undertaken  bj-  him,  .  .  .  not  resided 
in  or  within  the  required  distance  from  such  .  .  .  borough." 

The  Electoral  Disabilities  (Military  Service)  Eemoval  Act,  1900  (63  &  64  Vict, 
c.  8),  provided  that  a  person  should  not  be  disqualified  for  being  registel-ed  or  voting 
as  a  local  government  elector  in  respect  of  a  qualification  for  which  any  residence  is 
required,  by  reason  only  that  during  the  whole  or  any  part  of  the  qualifying  period 
he  had  been  absent  as  a  member  of  the  reserve,  militia,  yeomanry,  or  volunteei 
forces,  or  otherwise  as  a  volunteer,  on  actual  military  service  on  behalf  of  the  Crown, 
whether  beyond  the  seas  or  not,  during  the  continuance  of  the  late  war  in  South 
Africa. 

The  term  "residence"  is  not  defined  in  this  Act,  and  its  meaning  varies  in 
different  statutes  according  to  the  object  and  intention  of  the  Legislature  in  the  par- 
ticular case.  rowcJl  v.  Guest,  infra;  Blackwell  v.  Enyluud,  (1857)  27  L.  J.  Q.  B. 
124  ;  8  E.  &  B.  541  ;  30  L.  T.  (O.  S.)  148 ;  6  W.  E.  59 ;  21  Jur.  1302. 

The  following  passage  from  Elliott  on  Eegistration,  which  was  quoted  with 
approval  by  Erie,  C.J.,  in  FoiveU  v.  Guest,  infra,  explains  the  meaning  of  the  term 
afi  used  in  a  statute  relating  to  the  qualification  of  electors: — "In  order  to  con- 
stitute residence,  a  party  must  possess  at  the  least  a  sleeping  apartment,  but  an 
uninten-upted  abiding  at  such  dwelling  is  not  requisite.  Absence  no  matter  how 
long,  if  there  be  the  liberty  of  returning  at  any  time,  and  no  abandonment  of  the 
intention  to  return  whenever  it  may  suit  the  party's  pleasure  or  convenience  so  to 
do,  will  not  prevent  a  constructive  legal  residence.  But  if  he  has  debarred  himself 
of  the  liberty  of  returning  to  such  dwelling  by  letting  it  for  a  period  however  short, 
or  has  abandoned  his  intention  of  returning,  he  cannot  any  longer  be  said  to  have 
even  a  legal  residence  there."  The  question  whether  the  requirements  of  the  Act 
with  regard  to  residence  have  been  complied  with  is  a  question  of  degree,  and 
depends  upon  the  facts  of  the  particular  case.  See  Ward  v.  Macouochie,  (1891)  7 
T.  L.  E.  536.  The  residence  must  be  bond  fide  and  not  merely  coloiu-able;  but  the 
fact  that  the  voter's  object  in  residing  was  to  obtain  the  franchise  does  not  prevent 
him  from  being  duly  qualified-  Whithorn  v.  Thomas,  infra.  The  following 
decisions  on  the  corresponding  provisions  of  the  Municipal  Corporations  Act,  1835, 
and  the  various  statutes  relating  to  Parliamentary  registration,  appear  to  show  that 
if  a  man  has  a  permanent  home  where  his  family  or  household  is  established,  he  is 
to  be  regarded  as  residing  in  that  home,  even  if  he  has  not  in  fact  lived  there  during 
any  part  of  the  qualifying  period,  provided  that  he  is  at  liberty  to  return  to  it  when 
he  thinks  fit,  and  has  not  abandoned  the  intention  to  do  so.  If,  on  the  other  hand, 
he  has  no  such  permanent  home,  it  is  necessary  to  prove  that  he  has  in  fact  lived  at 
the  place  where  his  sleeping  apartment  was  situate  dming  substantially  the  whole 
of  the  qualifying  period,  although  it  is  not  necessary  to  show  that  he  has  actually 
slept  there  every  night  during  that  period.  It  will  be  noticed  that  some  of  the 
cases  cited  below  are  decisions  as  to  the  meaning  of  the  word  "  inhabitant,"  which 
for  the  purpose  of  statutes  relating  to  the  registration  of  electors  appears  to  be 
synonymous  with  "resident."  See  Atkinson  v.  Collurd,  (1885)  16  Q.  B.  D.  254  ; 
55  L.  J.  Q.  B.  18;  53  L.  T.  670;  34  W.  E.  75;  50  J.  P.  23;  Colt.  375;  2 
T.  L.  E.  40. 

A  claimant  lived  with  his  wife  and  family  and  carried  on  his  business  in  a  house 
more  than  seven  miles  outside  the  borough.  He  paid  9(/.  a  week  for  the  use  of  a 
furnished  bedroom  in  the  borough,  and  of  a  dark  closet  in  which  he  kept  wine-samples. 
He  had  slept  in  this  room  a  dozen  times  during  the  qualifying  period.  Held,  that 
he  had  not  resided  in  the  borough.  Whithorn  v.  Tltomas,  (1844)  7  M.  &  Gr.  1 ; 
14  L.  J.  C.  P.  38;  8  Scott  N.  E.  783;  8  Jui-.  1008;  1  Lutw.  125;  Barr.  &  Ai-n.  259. 
Where  during  five  mouths  out  of  six  the  claimant  was  serving  a  term  of 
imprisonment  for  assault  in  a  gaol  more  than  seven  miles  from  the  borough,  it  was 
held  that  he  had  not  resided  in  the  borough  duiing  the  six  nionths,  although  his 
house  was  occupied  and  his  business  was  carried  on  during  his  absence  by  his 
servant.  He  had  the  animus  revertendi,  but  was  not  at  liberty  to  return.  Powell  w. 
Guest,  (1864)  18  C.  B.  (N.  S.)  72 ;  34  L.  J.  C.  P.  69  ;  11  L.  T.  (N.  S.)  599;  13  W.  E. 
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274  ;  10  Jur.  (N.  S.)  1238 ;  Hopw.  &  Phil.  149  ;  29  J.  P.  424.     See  also  the  follow-      Section  9. 
in o-  Irish  decisions  as  to  the  effect  of  absence  during  imprisonment:  iJonnelh/  v. 
Graham,  (1888)  24  L.  E.  Ir.  127;  McCarron  v.  Chambers,  (1890)  28  L.  R.  Ir.  294; 
Charlton  v.  Morris,  [1895]  2  Ir.  R.  541  ;  Holland  v.  Hagan,  ibid.,  551. 

The.  defendant  occupied  a  house  in  the  borough  in  which  he  kept  his  furniture 
and  took  his  meals.  His  son  and  servants  slept  there.  The  defendant  also  had  a 
bed  there,  but  during  the  last  three  years  he  had  slept  in  lodgings  outside  the  town 
because  the  state  of  his  wife's  health  prevented  her  from  living  in  the  town.  It 
was  held  that  he  was  qualified  by  residence.  Rey.  v.  Boycott,  (1866)  14  L.  T. 
(N.  S.)  599. 

A  man  who  had  for  many  years  carried  on  business  in  Exeter  went  to  live  in 
London.  He  continued  to  carry  on  his  business  in  Exeter,  where  he  kept  some 
offices  and  a  bedroom  in  which  he  slept  when  he  visited  Exeter  for  the  purposes  of 
his  business.  Between  Michaelmas  and  July  he  had  made  about  twenty  such 
visits,  each  of  which  lasted  from  four  to  ten  days.  It  was  held  that  he  had  resided 
in  Exeter  as  well  as  in  London.  Pi.  v.  Mayor  of  Exeter,  Wescomb's  Case,  (1868J 
L.  E.  4  U.  B.  110 ;  19  L.  T.  (N.  S.)  397. 

A  claimant  lived  more  than  seven  miles  from  the  borough,  but  carried  on  his 
business  at  a  house  in  the  borough  where  he  kept  a  furnished  bedroom  in  which  he 
sometimes  slept  when  his  business  required.  There  was  no  evidence  as  to  the 
niunber  of  times  that  he  had  slept  there  during  the  past  year.  It  was  held  that 
the  evidence  was  insufficient  to  show  that  he  was  an  inhabitant  of  the  borough. 
II.  V.  Matjor  of  Exeter,  Dipstales  Case,  (1868)  L.  E.  4  Q.  B.  114;  19  L.  T.  (N.  S.) 
432  ;  33  J.  P.  39.    And  see  JJurlow  v.  Smith,  (1892)  Fox  &  Smith  293 ;  9  T.  L.  E.  57. 

A  man  may  be  qualified  by  residence  in  more  than  one  place  during  the 
qualifying  period.  Thus  a  claimant  was  held  to  have  resided  in  lodgings  in  which 
his  wife  and  children  lived  and  in  which  he  could  sleep  when  he  liked,  and,  in  fact, 
slept  one  or  two  nights  every  week,  although  he  usually  slept  in  the  house  of  a 
gentleman  upon  whom  he  attended.  Tatjlor  v.  Overseers  of  St.  Mary  Abbott's, 
Kensington,  (1870)  L.  E.  6  C.  P.  309;  40  L.  J.  C.  P.  45;  23  L.  T.  493  ;  19  W.  E. 
100 ;  35  J.  P.  39 ;  1  Hopw.  &  Colt.  421.  See  also  the  case  next  cited,  and  JL  v. 
Mayor  of  Exeter,  Wescomb's  Case,  supra  ;  Him  v.  Gait,  (1892)  20  Court  of  Sess.  Cas. 
(4th  series)  84. 

A  person  who  had  lodgings  in  London  of  which  he  was  sole  tenant,  and  at  which 
he  had  resided  at  intervals  for  two  months  out  of  twelve,  was  held  to  be  qualified  by 
residence,  altliough  during  the  remainder  of  the  twelve  months  he  had  resided  in 
his  house  in  the  country,  at  which  he  kept  an  establishment  of  servants  all  the  year 
round.  Bond  v.  Overseers  of  St.  (ieon/e's,  Hanover  S<jaare,  (1870)  L.  E.  6  C.  P.  312; 
40  L.  J.  C.  P.  47  ;  23  L.  T.  494 ;   19  W.  E.  101 ;  35  J.  P.  88 ;  1  Hopw.  &  Colt.  427. 

The  incumbent  of  a  benefice  was  absent  from  the  rectory  house  during  the 
greater  part  of  the  qualifying  period,  and  the  house  was  occupied  by  a  curate 
under  a  licence  from  the  bishop.  It  was  held  that  the  incumbent  was  not  qualified 
by  residence.  Durant  v.  Carter,  (1873)  L.  E.  9  C.  P.  261 ;  43  L.  J.  C.  P.  17;  29 
L.  T.  681  ;  22  W.  E.  158 ;  38  J.  P.  119 ;  2  Hopw.  &  Colt.  142. 

A  clergyman  entered  into  an  arrangement  with  another  clergyman  by  which 
they  exchanged  duties  and  residences  for  a  term  of  two  months,  which  included 
one  month  of  the  qualifying  period.  It  was  held  that  there  was  such  a  break  in 
the  residence  as  to  prevent  him  from  being  qualified.  Evrd  v.  Pye,  (1873)  L.  E.  9 
C.  P.  269  ;  43  L.  J.  C.  P.  21 ;  29  L.  T.  (N.  S.)  684  ;  22  W.  E.  159 ;  38  J.  P.  136  ; 

2  Hopw.  &  Colt.  157.     But  see  now  48  Vict.  c.  9,  supra,  p.  9. 

An  officer  in  the  army,  who  lived  at  his  mother's  house  during  his  leave  of 
absence,  which  usually  amounted  to  three  months  in  the  year,  was  held  not  to  be 
qualified  by  residence,  because  the  conditions  of  his  service  prevented  him  from 
returning  to  his  mother's  house  whenever  he  pleased.  Eordv.  Hart,  (1873)  L.  E.  9 
C.  P.  273  ;  43  L.  J.  C.  P.  24  ;  29  L.  T.  685 ;  22  W.  E.  159 ;  38  J.  P.  216;  2  Hopw.  & 
Colt.  167.  See  also  Ford  v.  Barnes,  (1885)  16  Q.  B.  1).  254;  55  L.  J.  Q.  B.  24; 
53  L.  T.  675;  34  W.  E.  75;  50  J.  P.  23;  Colt.  396;  Spittall  v.  Brook,  (1886)  18 
Q.  B.  D.  426  ;  56  L.  J.  Q.  B.  48 ;   56  L.  T.  364  ;  35  W.  E.  520;  Fox  &  Smith  22 ; 

3  T.  L.  E.  158;  Donoyhue  v.  Brook,  (1887)  57  L.  J.  Q.  B.  122;  58  L.  T.  411; 
Fox  &  Smith  100;  4  T.  L.  E.  120.  So  a  seaman  who  was  absent  during  part  of 
the  qualifying  period  on  compulsory  service  on  board  his  ship  has  been  held  in 
Ireland  no^t  to  be  qualified.  Hassan  v.  Chamber's,  (1888)  24  L.  E.  Ir.  139;  Bnffy  v. 
(Unnnhers,  (1889)  26  L.  E.  Ir.  100.  It  is  not  necessary  that  the  claimant  should 
have  had  a  legal  right  to  reside  at  the  jjlace  where  he  has  in  fact  resided.     Beal  v. 
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Section  9.  h'ord,  (1877)  3  C.  P.  D.  73;  47  L.  J.  C.  P.  56;  37  L.  T.  408;  26  W.  R.  146;  42 
J,  P.  119;  2  Hopw.  &  Colt.  374  ;  and  see  Ford  v.  Hart,  supra. 

Where  dviring  part  of  the  qualifying  period  the  respondent,  who  claimed  to  have 
resided  at  his  father's  house  in  Exeter,  was  absent  serving  under  articles  to  a 
solicitor  in  London,  it  was  held  that  he  had  not  resided  for  the  required  period, 
because,  being  bound  by  the  articles,  he  had  neither  the  liberty  nor  the  intention 
to  return.  Ford  v.  Drew,  (1879)  5  C.  P.  D.  59  ;  49  L.  J.  C.  P.  ^72  ;  41  L.  T.  47S  ; 
28  W.  R.  137  ;  44  J.  P.  58  ;  Colt.  1.  So  where  the  appellant  was  during  the  greater 
part  of  the  qualifying  period  employed  as  an  assistant  in  a  shop  in  London,  it  was 
held  that  he  had  not  resided  at  his  father's  house  in  Exeter,  although  a  bedroom 
was  set  apart  there  for  his  exclusive  use,  because  he  was  not  at  liberty  to  return  to 
Exeter  without  breaking  his  contract.  BeaJ  v.  Town  Clerk  of  Exeter,  (18S7)  20 
Q.  B.  D.  300;  57  L.  J.  Q.  B.  128;  58  L.  T.  407;  36  W.  R.  507;  52  J.  P.  501  ; 
Fox  &  Smith  31 ;  4  T.  L.  R.  111. 

In  a  case  decided  under  the  Local  Government  Act.  1894  (56  &  57  Yict.  c.  73), 
the  respondent,  who  was  a  member  of  a  metropolitan  vestry,  and  who  lived  with 
his  wife  in  a  house  in  Sussex,  hired  the  exclusive  use  of  a  bedroom  at  the  house  of 
a  friend  in  Lewisham,  together  with  the  use  of  a  sitting-room,  partly  in  order  to  be 
able  to  attend  to  his  public  duties,  and  partlj'  in  order  to  qualify  himself  by  residence 
in  the  parish.  During  the  qualifying  period  he  occupied  the  room  on  an  average 
three  nights  a  week  except  during  the  month  of  August  and  for  two  or  three  weeks 
in  January  and  for  six  weeks  in  the  spring  when  he  went  to  America.  During  the 
whole  of  this  period,  however,  he  was  at  liberty  to  use  the  room  whenever  he  liked. 
It  was  held  that  he  had  resided  in  the  parish  during  the  quahfving  period.  Stanford 
v.  Williams,  (1899)  80  L.  T.  490;  43  Sol.  J.  419;   15  T.  L.  R.  316. 

A  person  who  succeeds  to  qualifpng  property  by  descent,  marriage,  mamage 
settlement,  devise,  or  jjromotion  to  a  benefice  or  office,  is  not  required  for  the 
pui'pose  of  qualification  to  prove  his  own  residence  before  the  succession.  Section  33, 
sub-s.  (1),  jiost. 

The  seven  miles  are  to  be  measured  in  a  straight  line  on  a  horizontal  plane,  and 
may  be  determined  by  the  Ordnance  Survey  map.     Section  231,  j/ost. 

{h)  B-ating,—  A  mistake  in  the  entry  of  a  person's  name  in  the  rate  book  does  not 
disqualify  him  if  it  is  shown  that  the  entry  is  intended  to  relate  to  him.  7i'«</.  v. 
Grcfjory,  (1853)  17  Jur.  439. 

The  requirement  that  the  occupier  must  have  been  rated  in  respect  of  the  qualifying 
property  is  to  be  read  as  qualified  bv  s.  19  of  the  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869  (32  i!c  33  Vict.  c.  4\)^ post,  p.  237,  and  by  s.  32  of  this  Act,  the  effect 
of  which  is  that  it  is  sufficient  if  either  the  occupier  or  the  landlord  has  been  so 
rated.     See  the  notes  to  s.  32,  post. 

If,  however,  premises  which  ought  to  have  been  rated  have  been  omitted  from 
a  rate  made  during  the  qualifying  period,  and  no  claim  to  be  rated  in  respect  of 
them  has  been  made  by  the  occupier,  he  is  not  entitled  to  the  franchise,  for  s.  19 
of  32  &  33  Vict.  c.  41,  assumes  that  the  premises  are  rated.  Palmer  \.  Wade,  [1894] 
1  Q.  B.  268;  70  L.  T.  407;  58  J.  P.  511  :  Fox  &  Smith  323;  10  T.  L.  R.  139; 
following  MvGaffifian  v.  Riddall,  (1890)  28  L.  R.  Ir.  257. 

It  is  to  be  observed  that  this  clause  applies  only  to  poor  rates,  whereas  the  next 
clause  which  requires  payment  of  rates,  applies  to  borough  rates  as  well.  A  poor 
•  rate  is  to  be  deemed  to  be  made  on  the  day  when  it  is  allowed  by  the  justices. 
32  &  33  Vict.  c.  41,  s.  17. 

Where  a  person  succeeds  to  qualifying  property  by  descent,  marriage,  maniage 
settlement,  devise,  or  promotion  to  a  benefice  or  office,  the  rating  of  his  predecessor 
in  title  in  respect  thereof  is  equivalent  to  the  rating  of  the  successor,  and  the  latter 
is  not  required  to  prove  his  rating  before  the  succession.     Section  33  (1),  post. 

{i)  Payment  of  Rates. — The  requirements  of  this  section  with  regard  to  the 
pajTnent  of  rates  are  to  be  read  as  modified  hj  the  provisions  of  the  Registration 
Acts,  the  effect  of  which  is  that  only  such  rates  need  have  been  paid  as  were  made 
during  the  twelve  months  immediately-  preceding  the  5th  day  of  Januarj-  next 
before  the  revision  of  the  lists  and  became  payable  on  or  before  that  date.  See 
paragi-aph  10  of  the  Form  of  Precept  contained  in  the  third  schedule  to  the  Registra- 
tion Order,  1895,  post,  p.  557,  and  the  case  of  ('nil  v.  Austin,  (1872)  L.  R.  7  C.  P. 
227;  41  L.  J.  C.  P.  153;  26  L.  T.  767;  20  W.  R.  863;  36  J.  P.  502:  1  Hopw.  & 
Colt.  741,  which  was  decided  under  the  corresponding  provision  of  30  &  31  Vict. 
c.  102,  s.  3,  relating  to  Parliamentary  electors. 

By  s.  7  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869  (32  &  33  Yict. 
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c.  41),  post,  p.  234,  eveiy  payment  of  a  rate  by  the  occupier,  notwithstanding  the      Section  9. 

amount  thereof  may  be  deducted  from  his  rent  as  therein  provided  {I'.e.,  in  cases  

where  a  rate  assessed  upon  a  tenement  let  for  a  term  not  exceeding  three  months 
has  been  paid  by  the  occupier,  or  wheie  the  owner  is  liable  to  jjay  the  rates  but  has 
neglected  to  do  so,  and  the  rates  have  been  paid  by  the  occupier  or  levied  bj- 
distress  on  his  goods) ,  and  every  payment  of  a  rate  by  the  owner,  whether  he  is 
himseK  rated  instead  of  the  occupier,  or  has  agreed  with  the  occupier  or  with  the 
overseers  to  pay  such  rate,  and  notwithstanding  any  allowance  or  deduction  which 
the  overseers  are  empowered  to  make  from  the  rate,  is  to  be  deemed  a  paj-ment 
of  the  full  rate  by  the  occixpier  for  the  purpose  of  any  qualification  or  franchise  which 
as  regai-ds  rating  depends  upon  the  payment  of  the  poor  rate.  And  by  s.  2  of  the 
Assessed  Eates  Act,  1879  (42  &  43  Vict.  c.  10),  posf,  p.  237,  no  qualification  or 
franchise  depending  upon  rating  or  upon  payment  of  rates  is  to  be  defeated  by 
reason  of  the  want  or  insufficiencj'  of  any  agreement,  order,  notice,  or  proceeding 
necessary  for  the  validity  of  an  allowance  or  deduction  made  under  the  Act  of  1869. 
Where,  however,  the  rates  are  payable  by  the  owner  and  have  not  been  paid,  the 
occupier  is  not  qualified  to  be  enrolled,  even  though  he  has  not  received  any  notice 
that  the  rates  are  in  arrear.  See  Clarke  v.  Buchanan  (Carh'n's  Cast),  (1886)  20 
L.  R.  Ir.  244. 

Section  147,  post,  provides  that  where  an  order  has  been  made  by  the  vestry  of  a 
parish  under  32  &  33  Vict.  c.  41,  s.  4,  post,  p  234,  for  the  rating  of  the  owners  of 
small  tenements  to  the  poor  rate  instead  of  the  occupiers,  such  order  is  to  be  deemed 
to  apply  to  rating  to  the  borough  rate  with  the  same  incidents  as  if  the  borough 
rate  were  a  poor  rate. 

Even  in  cases  to  which  the  Act  of  1869  does  not  apply,  personal  payment  of  the 
rates  by  the  occupier  is  not  required  ;  it  is  sufficient  that  the  rates  are  paid  by  him 
indirectlv  in  the  shape  of  increased  rent.  Mof/er  v.  Escott,  (1872)  L.  R.  7  C.  P. 
158  ;  4rL.  J.  C.  P.  86;  26  L.  T.  99;  20  W.  E.  368  ;  36  J.  P.  247;  1  Hopw.  & 
Colt.  645;  Marsh  v.  Estcourt,  (1889)  24  Q.  B.  D.  147;  59  L.  J.  Q.  B.  100;  38 
W.  E.  495;  54  J.  P.  294;  Fox  &  Smith  157;  and  see  Wriyht  v.  Town  Clerk  of 
i^tocliport,  (1843)  5  M.  &  G.  33;   13  L.  J.  C.  P.  50;  7  Jur.  1112 ;  7  Scott  N.  R.  561; 

1  Lutw.  32  ;  Barr.  &  Ai'n.  39.  So  where  a  claimant  was  rated  in  respect  of  a  house 
the  rates  of  which  were  paid  by  his  employers  as  part  remuneration  for  his  services, 
it  was  held  that  the  rates  were  in  effect  paid  by  him.  Hiajhes  v.  Orerseers  of  Chatham 
(1843)  5  M.  &  G.  54;  13  L.  J.  C.  P.  44 ;  7  Jur.  1136;  7  Scott  N.  E.  581  ;  1  Lutw. 
51  ;  Barr.  &  Ani.  61.  On  the  other  hand,  payment  of  the  rates  by  a  stranger  with- 
out the  authority  of  the  occupier  is  not  sufficient  to  entitle  the  latter  to  be  enrolled. 
lleq.  V.  Brnhj north,  (1839)  10  A.  &  E.  66;  2  P.  &  D.  317 ;  8  L.  J.  (N.  S.)  M.  C.  ^6; 
3  jur.  384  ;  50  E.  E.  334. 

Under  the  repealed  s.  12  of  17  Geo.  2,  c.  38,  it  was  held  that  where  there  had 
been  a  change  in  the  occupation  of  the  qualifying  premises  during  the  currency  of 
a  rate,  the  incoming  tenant  was  not  liable  to  pay  a  proportionate  j^art  of  the  rate 
luitil  he  was  called  upon  by  the  overseers  to  do  so.  Flatdicr  v.  Boodle,  (1865)  18 
C.  B.  (N.  S.)  152;  34  L.  J.  C.  P.  77;  11  L.  T.  (N.  S.)  630;  13  W.  E.  340;  11  Jur. 
(N.  S.)  67  ;  Hopw.  &  Phil.  238.  In  such  cases  it  is  now  the  duty  of  the  overseers 
to  enter  in  the  rate  book  the  name  of  the  incoming  tenant  and  the  date  when  his 
occupation  commenced,  and  he  is  to  be  deemed  to  have  been  rated  from  the  date 
so  entered.     32  &  33  Vict.  c.  41,  s.  16,  post,  p.  236. 

An  order  of  justices  under  54  Geo.  3,  c.  170,  s.  11,  excusing  any  person  from 
payment  of  a  poor  rate  on  the  ground  of  poverty,  is  not  equivalent  to  payment  of 
that  rate  by  the  person  liable.  Ahel  v.  Lee,  (1871)  L.  E.  6  C.  P.  365  ;  40  L.  J.  0.  P 
154;  23L.'T.  844;  19  W.  R.  625;  35  J.  P.  343;  1  Hopw.  &  Colt.  515;  Call  v. 
Austin,  ante,  p.  12.  But  the  faihu'e  to  pay  a  rate  which  is  for  any  reason  invalid 
does  not  disentitle  a  person  to  be  enrolled  as  a  burgess,  e.f/.,  a  poor  rate  which  has 
not  been  duly  allowed  by  the  justices,  or  which  does  not  show  the  purpose  for 
which  it  was  made.  Ite(/.  v.  Mayor  of  New  Windsor,  (1845)  7  Q.  B.  908 ;  Fox  v. 
Davies,  (1848)  18  L.  J.  C.  P.  48;  6  C.  B.  11;   12  L.  T.  (0.  S.)  244;  13  Jur.  155; 

2  Lutw.  97;  Ret^.  v.  Eastern  Connties  Railway,  (1856)  5  E.  &  B.  974-  25  L  J 
M.  C.  49. 

As  regards  borough  rates,  see  s.  14:4,  jiost.  A  rate  made  under  a  local  Act  for 
paving  and  lighting  part  of  a  borough  was  held  not  to  be  a  borough  rate  within 
the  meaning  of  the  corresponding  section  of  the  Act  of  1835.  Req.  v.  Liehfield  (1842"i 
2  Q.  B.  693 ;  2  G.  &  D.  10 ;  6  Jur.  624. 

Where  a  poor  rate  is  made  for  a  period  exceeding  three  months,  the  overseers 
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Section  9.     have  power  to  make  it  payable  by  instalments  at  specified  times,  and  if  they  do  so 

the  payment  of  any  such  instalment  is  to  be  deemed,  as  respects  any  qualification 

or  franchise  depending  upon  the  payment  of  the  poor  rate,  a  payment  of  such  rate 
in  respect  of  the  jieriod  to  which  such  instalment  applies.  32  &  33  Vict.  c.  41, 
s.  15,  post,  p.  236.  A  similar  provision  with  respect  to  a  borough  rate  payable  by 
instalments  is  contained  in  s.  33  (3),  post. 

In  every  municipal  borough  which  is  wholly  or  in  part  co-extensive  with  a 
parliamentary  borough  the  overseers  are  required  to  give  notice  to  occupiers  with 
respect  to  rates  in  arrear.  See  41  &  42  Vict.  c.  26,  s.  10,  j>ost,  p.  323.  In  cases 
where  the  rates  are  payable  by  the  owner  of  the  premises  the  failure  of  the  overseers 
to  give  such  notice  does  not  entitle  the  occupier  to  be  enrolled  if  the  rates  have  not 
been  paid.     Clarke  v.  Buchanan  {Carlin^s  Case),  supra. 

It  is  to  be  observed  that  payment  of  assessed  taxes,  which  is  a  condition  of  the 
ten  pounds  occupation  qualification,  is  not  required  for  the  old  burgess  qualification. 
On  the  other  hand,  the  latter  qualification  requii-es  pajTiient  of  borough  rates  as  well 
as  poor  rates,  but  this  is  not  required  for  the  ten  pounds  occupation  qualification. 
See  note  {b),  supra. 

[h)  Alien. — At  common  law  every  person  bom  within  the  dominions  of  the  Crown 
(except  the  children  of  foreign  ambassadors)  is  a  natural-born  British  subject, 
although  the  children  of  foreign  parents  can  elect  to  assume  the  nationality  of  their 
parents.     Naturalization  Act,  1870  (33  Vict.  c.  14),  s.  4. 

Persons  born  in  Hanover  before  the  accession  of  Queen  Victoria  to  the  throne 
of  the  United  Kingdom  were  held  to  be  aliens,  although  they  were  resident  in  the 
United  Kingdom.  Isaacson  v.  Durant,  (1886)  17  Q.  B.  D.  54  ;  bb  L.  J.  Q.  B.  331  ; 
54  L.  T.  684 ;  34  W.  E.  547  ;  2  T.  L.  E.  559.  A  British  subject  who  has  become 
naturalized  in  a  foreign  state  is  to  be  regarded  as  an  alien.     33  Vict.  c.  14,  s.  6. 

An  alien  who  has  resided  in  the  United  Kingdom  for  a  term  of  not  less  than  five 
years,  or  has  been  in  the  service  of  the  Crown  for  a  like  period,  and  who  intends 
when  naturalized  either  to  reside  in  the  United  Kingdom  or  to  serve  under  the 
Crown,  may  apply  to  the  Home  Secretary  for  a  certificate  of  naturalization.  If  the 
certificate  is  granted,  the  applicant  is  entitled,  after  taking  the  oath  of  allegiance, 
to  aU  political  and  other  rights,  powers,  and  privileges,  and  is  subject  to  all  obliga- 
tions, to  which  a  nattu-al-born  British  subject  is  entitled  or  subject  in  the  United 
Kingdom.  33  Vict.  c.  14,  s.  7.  This  provision  removes  the  disqualification  of  an 
alien  for  enrolment  as  a  burgess  if  he  has  obtained  a  certificate  of  naturalization. 
As  regards  the  national  status  of  married  women  and  infant  children,  see  s.  10  of 
the  same  Act.  ^  _      _  • 

{I)  Receipt  of  Relief. — The  term  "  union  "  relief  is  applicable  to  cases  in  which 
poor  law  relief  is  charged  on  the  common  fund  of  a  union  under  4  »fe  5  Will.  4,  c.  76, 
s.  36  ;  "  parochial  "  relief  means  poor  law  relief  administered  by  a  board  of  guardians 
elected  for  a  single  parish  which  is  not  comprised  in  a  union.  Where  a  man  who 
had  applied  to  the  guardians  for  work  was  employed  by  them  in  breaking  stones, 
and  was  paid  an  amount  which  far  exceeded  the  value  of  his  work,  it  was  held  that 
the  payment  was  intended  to  be  and  was  received  as  parochial  relief.  Magarrill  v. 
Overseers  of  Whitehaven,  (1885)  16  Q.  B.  D.  242  ;  55  L.  J.  Q.  B.  38;  53  L.  T.  667  ; 
34  W.  E.  275 ;  49  J.  P.  743 ;  Colt.  448  ;  2  T.  L.  E.  19. 

In  a  municipal  borough  which  is  wholly  or  partly  co-extensive  with  a  parlia- 
mentary borough,  the  overseers  are  to  ascertain  from  the  relieving  officer  the  names 
of  all  persons  disqualified  by  the  receipt  of  parochial  relief.  4i  &  42  Vict.  c.  26, 
s.  12,  post,  p.  325. 

The  expression  "  other  alms"  means  alms  of  the  nature  of  parochial  relief  dis- 
tributed by  the  parish,  and  does  not  apply  to  private  benefactions.  Thus  where 
the  trustees  of  a  charity  established  by  a  private  individual  were  directed  to 
distribute  the  income  among  poor  housekeepers  of  a  borough  who  were  not  in 
receipt  of  parochial  relief,  it  was  held  that  the  beneficiaries  were  not  disqualified 
under  the  corresponding  provision  of  the  Act  of  1835.  Reij.  v.  Mayor  of  Lichfield, 
(1842)  2  Q.  B.  693  ;  2  G.  &  D.  10 ;  6  Jur.  624.  Under  56  Geo.  3,  c.  139,  s.  11,  which 
provided  that  no  indenture  of  apprenticeship  by  reason  of  which  any  expense  was 
incarred  by  the  public  parochial  funds  should  be  valid  unless  approved  by  two 
justices,  it  was  held  that  charity  lands,  the  income  of  which  was  applied  by  the 
churchwardens  and  overseers  in  apprenticing  poor  children  of  the  parish,  did  not 
come  within  the  Act,  and  that  the  term  "  public  parochial  fund  "  meant  one  that 
was  contributed  by  the  inhabitants  of  the  parish,  or  that  was  applicable  to  the 
general  purposes  of  the  relief  of  the  poor,  and  not  for  the  benefit  of  a  particular 
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class  of  persons.     R.  v.  Hahsworth,  (1832)  3  B.  &  Ad.  717 ;   1  L.  J.  (N".  S.)  M.  C.      Section  9. 

71.     The  following  decisions  upon  s.  36  of  the  Eeform  Act,   1832  (2  &  3  Will.  4,  

c.  45),  may  also  be  referred  to,  but  it  is  to  be  observed  that  the  words  used  in  that 
section,  "  parochial  relief  or  other  alms  which  by  the  law  of  Parliament  now  dis- 
qualify from  voting,"  are  wider  than  those  used  in  the  text,  and  apply  to  alms 
which  are  not  of  the  nature  of  parochial  relief.  See  Baker  v.  Town  Clerk  of  Mon- 
mouth, (1886)  53  L.  T.  668;  34  W.  E.  64;  49  J.  P.  776;  2  T.  L.  E.  22.  The 
income  of  land  and  house  property  belonging  to  a  charitable  foundation  was 
distributed  annually  among  the  members  of  the  foundation  who  were  appointed  by 
the  trustees  of  the  charity.  It  was  held  that  the  receipt  of  a  share  of  this  income 
did  not  disqiialify  the  recipients,  because  they  were  entitled  to  it  as  a  matter  of 
right.  The  object  of  the  Act  was  to  prevent  persons  so  placed  by  their  indigence  as 
to  be  presumably  subservient  and  destitute  of  all  freedom  of  mind  from  exercising 
the  franchise.  'Smith  v.  Hall,  (1863)  15  C.  B.  (N.  S.)  485;  33  L.  J.  C.  P.  59; 
9  L.  T.  (N.  S.)  413;  12  W.  E.  172  ;  9  Jur.  (N.  S.)  1340;  28  J.  P.  167  ;  Hopw.  & 
Phil.  11;  (Joweii  v,  Torvn  Clerk  of  Kingston- upon- Hull,  [1897]  1  Q.  B.  273;  66 
L.  J.  Q.  B.  185;  75  L.  T.  593;  45  W.E.  413;  61  J.  P.  356;  13  T.  L.  E.  143; 
Smith  96.  On  the  other  hand,  where  the  income  of  a  private  chaiity  was  directed 
to  be  distributed  among  the  poorest  inhabitants  of  a  parish  according  to  the 
discretion  of  the  trustees,  the  receipt  of  a  donation  from  the  charity  was  held  to 
disqualify.  Harrison  v.  Carter,  (1876)  2  C.  P.  D.  26  ;  46  L.  J.  C.  P.  57;  35  L.  T. 
511;  25  W.  E.  182;  41  J.  P.  23 ;  2  Hopw.  &  Colt.  324.  See  also  Daniels  v. 
Allard,  W.  N.  (1887)  222;  4  T.  L.  E.  116;  Fox  &  Smith  70;  Edwards  v. 
Lloyd,  (1887)  20  Q.  B.  D.  302;  57  L.  J.  Q.  B.  121  ;  58  L.  T.  409;  52  J.  P.  519; 
Fox  &  Smith  54 ;  Dix  v.  Kent,  (1890)  63  L.  T.  641 ;  39  W.  E.  173;  55  J.  P.  213  ; 
Fox  &  Smith  186 ;  7  T.  L.  E.  46. 

Poor  relief  given  to  a  man's  wife  or  to  his  children  under  the  age  of  sixteen,  not 
being  blind  or  deaf  and  dumb,  is  to  be  considered  as  given  to  him.  4  &  5  Will.  4, 
c.  76,  s.  56.  But  relief  given  to  a  man's  father  does  not  disqualify  him. 
Ee,j.  V.  Ireland,  (1868)  L.  E.  3  Q.  B.  130  ;  37  L.  J.  Q.  B.  73 ;  9  B.  &  S.  19;  17 
L.  T.  466 ;   16  W.  E.  358 ;  32  J.  P.  726  ;  Doherti/  v.  Chambers,  (1887)  22  L.  E.  Ir.  434. 

By  the  Electoral  Disabilities  (Military  Service)  Eemoval  Act,  1900  (63  &  64  Vict, 
c.  8),  a  person  was  not  to  be  disqualified  for  being  registered  or  voting  as  a  local 
government  elector  by  reason  of  his  wife  or  children  having  received  poor  relief 
during  his  absence  as  a  member  of  the  reserve,  militia,  yeomanry,  or  volunteer 
forces,  or  otherwise  as  a  volunteer,  on  actual  military  service  on  behalf  of  the 
Crown,  whether  beyond  the  seas  or  not,  durins:  the  continuance  of  the  late  war  in 
South  Africa.    See  Marsh  v.  Bantoff,  (1902)  51  W.  E.  155  ;  67  J.  P.  12  ;  19  T.  L.  E.  36. 

An  exemption  from  the  disqualification  which  attaches  to  the  receij^t  of  relief 
has  been  provided  by  various  statutes  in  the  case  of  the  receipt  of  medical  or 
surgical  assistance  at  the  expense  of  the  poor  rate.  See  8.  33  (4),  post,  with  regard 
to  the  receipt  of  such  assistance  from  the  trustees  of  the  municipal  charities  and 
the  removal  of  a  person  to  a  hospital  at  the  cost  of  a  local  authorit}-.  Section  26 
of  the  Vaccination  Act,  1867  (30  &  31  Vict.  c.  84),  j^rovided  that  vaccination  and 
surgical  or  medical  assistance  incident  thereto  performed  or  rendered  by  a  liublic 
vaccinator  should  not  be  considered  as  parochial  relief,  alms,  or  charitable'allowance 
so  as  to  disqualify ;  and  now  by  s.  2  of  the  Medical  Eelief  Disqualification  Eemoval 
Act,  1885  (48  &  49  Vict.  c.  46),  a  person  is  not  to  be  deprived  of  any  right  to  be 
registered  or  to  vote  as  a  burgess  by  reason  of  the  fact  that  he  has  received  for 
himself  or  for  any  member  of  his  family  any  medical  or  surgical  assistance  or  any 
medicine  at  the  expense  of  any  poor  rate.  The  term  "  medical  or  surgical  assist- 
ance" is  defined  by  s.  4  as  including  all  medical  and  surgical  attendance  and  all 
matters  and  things  supplied  by  or  on  the  recommendation  of  the  medical  officer 
having  authority  to  give  such  attendance  and  recommendation  at  the  expense  of 
any  poor  rate.  The  Act  has  been  held  to  apply  to  attendance  upon  a  voter's  wife 
durin»  her  confinement  where  the  guardians  had  given  an  order  for  the  attendance 
of  their  medical  officer,  but  the  woman  was  in  fact  attended  by  a  midwife  sent  by 
the  relieving  officer.  Hone.yhone  v.  Hamhridge,  (1886)  18  Q.  B.  D.  418;  56  L  J 
Q.  B.  46  ;  56  L.  T.  365;  35  W.  E.  520 ;  51J.  P.  103;  Fox  &  Smith  26 ;  3  T.  L.  E." 
153.  Where  a  voter's  wife  had  been. during  the  whole  of  the  qualifying  period 
maintained  as  a  pauper  patient  in  the  county  lunatic  asylum,  and  no  contribution 
had  been  made  by  him  towards  her  maintenance,  it  was  held  to  be  a  question  of  fact 
for  the  revising  barrister  to  decide  whether  the  relief,  which  was  in  the  first  instance 
medical  reUef ,  had  not  become  ordinary  relief,  so  as  to  preclude  the  application  of 
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Section  9.     the  Act.     Kirkhonse  v.  BJaknvay,  [1902]  1  K.  B.  306  ;  71  L.  J.  K.  B.  l.'JO;  86  L.  T. 
19  ;  50  W.  E.  206 ;  66  J.  P.  38  ;  Smith  281 ;  18  T.  L.  E.  182. 

A  similar  exemption  is  provided  in  the  case  of  persons  admitted  to  an  infectitms 
diseases  hospital  by  s.  80  of  the  Public  Health  (London)  Act,  1891  (54  &  55  Vict. 
c.  76),  and  s.  23  of  the  Isolation  Hospitals  Act,  1893  (56  &  57  Vict.  c.  68).  See 
also  the  Cleansing  of  Persons  Act,  1897  (60  &  61  Vict.  c.  31). 

As  to  the  exemption  of  a  person  whose  child  has  been  taught  in  a  public  or 
endowed  school,  see  s.  33  (4),  and  the  note  thereto,  2'ost. 

{in)  Disentitled  under  any  Act  of  Parliament. — -A  person  convicted  of  treason 
or  felony,  for  which  he  is  sentenced  to  death,  penal  servitude,  or  a  term  of  imprison- 
ment with  hard  labour  or  exceeding  twelve  months,  is  disqualified  by  s.  2  of  the 
Forfeiture  Act,  1870  (33  &  34  Vict.  c.  23),  for  exercising  any  parliamentary  or 
municipal  franchise  until  he  has  suffered  the  punishment  or  has  received  a  free 
pai'don. 

A  person  convicted  on  indictment  of  any  corrupt  practice  at  a  parliamentary 
election  is  disqualified  for  seven  years  by  s.  6  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  &  47  Vict.  c.  bl),  post,  p.  346,  for  being  registered  as  an 
elector  or  voting  at  any  parliamentary  election  or  at  any  election  for  a  public  office 
as  defined  by  s.  64  of  that  Act,  post,  p.  355,  which  includes  the  office  of  mayor, 
alderman,  oi'  councillor  of  a  borough.  A  person  convicted  of  an  illegal  practice  at 
a  parliamentary  election  is  disqualified  for  five  years  by  s.  10  of  the  same  Act, 
post.  p.  348,  for  being  registered  as  an  elector  or  voting  at  any  election,  whether  a 
parliamentarj^  election  or  an  election  for  a  public  office,  held  for  or  within  the 
county  or  borough  in  which  the  illegal  practice  was  committed.  And  by  s.  38  (5) 
of  the  same  Act,  post,  ■^.  395,  a  person  who  is  reported  by  an  election  court  to  have 
been  guilty  of  any  con^upt  or  illegal  practice  at  a  parliamentarj^  election  is  subject 
to  the  same  incapacity  as  if  he  had  at  the  date  of  the  election  been  convicted  of  the 
offence  of  which  he  is  reported  to  have  been  guilty.  As  regards  corrupt  and  illegal 
practices  committed  in  reference  to  a  municipal  election,  a  similar  disqualification 
is  imposed  by  ss.  2,  7,  and  23  of  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884  (47  &  48  Vict.  c.  70),  post,  p.  369.  See  also  ss.  3  and  8  of  that 
Act  as  to  the  disqualification  of  a  candidate  reported  guilty  of  such  practices.  The 
provisions  of  that  Act  are  extended  by  s.  36  to  elections  for  the  offices  of  members 
of  an  urban  district  council,  improvement  commissioners,  a  board  of  guardians, 
and  a  school  board.  As  regards  corrupt  practices  at  a  school  board  election,  see 
s.  91  of  the  Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75).  School  boards, 
however,  are  now  no  longer  elected.  See  s.  5  of  Education  Act,  1902,  post, 
p.  576. 

Any  person  who  commits  an  offence  against  s.  1  of  the  Public  Bodies  Corrupt 
Practices  Act,  1889  (52  &  53  Vict.  c.  69),  which  is  aimed  against  bribery  and 
corruption  of  and  bj'  members,  officers,  or  servants  of  a  municipal  corporation  or 
other  public  body  as  defined  bj-  the  Act,  is  liable  on  a  second  conviction  to  be 
adjudged  to  be  incapable  for  seven  years  of  being  registered  as  an  elector  or  voting 
either  at  a  parliamentary  election  or  at  an  election  of  members  of  any  public  body 
as  so  defined,  and  the  enactments  for  preventing  the  voting  and  registration  of 
persons  declared  by  reason  of  corrupt  practices  to  be  incapable  of  voting  are  made 
applicable  to  such  offences.     See  this  Act,  post,  p.  459. 

Police  constables  were  formerly  disqualified  for  voting  at  municipal  elections  by 
19  &  20  Vict.  c.  69,  s.  9,  and  22  &  23  Vict.  c.  32,  s.  3,  post,_  pp.  225,  228 ;  but  theii* 
disabilities  have  now  been  removed  by  the  Police  Disabilities  Eemoval  Act,  1893 
(56  Vict.  c.  6),  post,  p.  508. 

As  to  the  right  of  a  returning  officer  to  vote  at  a  municipal  election,  see  s.  58  (5), 
p)Ost.  The  provision  in  s.  2  of  the  Ballot  Act,  1872,  post,  p.  241,  bj'  which  a  return- 
ing officer  at  a  parliamentary  election  is  prohibited  from  voting  except  where  there 
is  an  equality  of  votes,  does  not  apply  to  a  municipal  election.  See  Schedule  3, 
Part.  III.,  r.  \,  x>ost,  p.  161.  Persons  employed  for  payment  at  a  municipal  election, 
such  as  clerks  and  messengers  and  polling  agents,  may  not  vote.  47  &  48  Vict, 
c.  70,  s.  13,  post,  p.  375. 

Bankruptcy  does  not  of  itself  disqualify  a  person  for  being  enrolled  as  a  burgess, 
but  it  will  in  most  cases  prevent  him  from  fulfilling  the  requirement  as  to  the 
occuj)ation  of  quaHlying  property. 

A  woman  is  not  disqualified  by  her  sex  for  enrolment  as  a  burgess,  but  the 
common  law  disqualification  of  a  married  woman  still  remains.  See  s.  63,  and  the 
note  to  that  section,  post. 
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Council;  Mai/or,  Aldermen,  and  Couneillors.  

^10. — (1.)    The  municipal  corporation  of  a  borough  shall  be  capable  Constitution 
of  acting  by  the  council  of  the  borough,  and  the  council  shall  exercise      council, 
all  powers  vested  in  the  corporation  by  this  Act  or  otherwise. 

("2.)  The  council  shall  consist  of  the  mayor,  aldermen,  and 
councillors. 

The  powers  of  a  municipal  corporation  are  not  limited  to  those  which  are  given 
to  them  by  this  Act.  They  may  have  other  powers  which  are  vested  in  them  by 
charter,  by  prescription,  or  by  other  Acts  of  Parliament.  As  to  the  exercise  of  the 
powers  conferred  by  the  Public  Health  Acts,  see  the  note  to  s.  8,  ante.  See  also 
ss.  26,  27,  33,  34,  and  62  of  the  Local  Government  Act,  1894,  post,  pp.  534 — 545, 
for  the  powers  which  are  transferred  to  or  vested  in  town  councils  by  that  Act. 

The  council  are  not  incorporated  by  the  Act.  Although  the  corporation  act  by 
the  council,  they  bear  the  name  which  is  given  to  them  by  s.  8,  and  not  that  of  the 
coiincil.     See  the  note  to  that  section,  ante. 

^11. — (1.)  The    councillors    shall    be    fit    persons    elected    by  the  Qualification 

burgesses.  of  councillor. 

(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a 
councillor  (^Oj  unless  he — 

(a)  Is  enrolled  and  entitled  to  be  enrolled  as  a  burgess  (b) ;  or 

(b)  Being  entitled  to  be  so  enrolled  in  all  respects  except  that  of 

residence,  is  resident  beyond  seven  miles  but  within  fifteen 
miles  of  the  borough,  and  is  entered  in  the  separate  non- 
resident list  directed  by  this  Act  to  be  made  (c)  ;  and 

(c)  In  either  of  those   cases,  is   seised   or   possessed   of   real   or 

personal  property  or  both,  to  the  value  or  amount,  in  the 

case  of  a  borough  having  four  or  more  wards,  of  one  thousand 

pounds,  and  in  the  case  of  any  other  borough,  of  five  hundred 

pounds,  or  is  rated  to  the  poor  rate  in  the  borough,  in  the  case 

of  a  borough  having  four   or  more  wards,    on  the   annual 

value  (d)   of  thirty  pounds,  and   in  the   case  of   any   other 

borough  of  fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  be  qualified  to  be  elected  and 

to  be  a  councillor,  who  is,  at  the  time  of  election,  qualified  to  elect  to 

the  office  of  councillor ;  which  last-mentioned  qualification  for  being 

elected  shall  be  alternative  for  and  shall  not  rejDeal  or  take  away  any 

other  qualification  (e).  . 

(4.)  But  if  a  person  qualified  under  the  last  foregoing  proviso  ceases 
for  six  months  to  reside  in  the  borough,  he  shall  cease  to  be  qualified 
under  that  proviso,  and  his  office  shall  become  vacant,  unless  he  was 
at  the  time  of  his  election  and  continues  to  be  qualified  in  some  other 
manner. 

{(()  By  sub-s.  (3)  of  this  section  any  person  is  qualified  to  be  elected  and  to 
be  a  councillor  if  he  is  qualified  to  elect  to  the  office  of  councillor,  that  is  to  say,  if 
he  is  enrolled  as  a  burgess  and  is  entitled  so  to  be  enrolled  by  possessing  the 
qualification  required  by  s.  9.  A  person  who  is  entitled  to  be  enrolled  as  a  burgess 
in  all  respects  except  that  of  residence,  and  who  is  entered  in  the  separate  non- 
resident list,  is  qualified  to  be  elected  and  to  be  a  councillor  if  he  possesses  the 
])roperty  qualification  prescribed  by  sub-s.  (2)  of  this  section,  but  not  otherwise. 
In  the  first  case  the  qualification  need  only  exist  at  the  time  of  election,  but  if  a 
person  who  was  elected  under  that  qualification  ceases  for  six  months  to  reside  in 
M.C.  2 
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Section  11.    ^^^  borough,  he  will  cease  to  be  qualified  by  virtue  of  sub-s.  (4) ;  in  the  second  case 

the  qualification  must  be  held  continuoush-. 

The  qualification  which  is  required  by  this  section  does  not  apply  to  those 
members  of  the  councils  of  the  city  of  Oxford  and  the  borough  of  Cambridge 
who  are  elected  to  represent  the  Universities  under  the  provisions  of  their 
local  Acts  of  Parliament.  In  the  case  of  Oxford,  nine  out  of  the  total  number  of 
forty-five  councillors  represent  the  University,  three  being  elected  by  Convocation 
and  six  by  the  heads  of  colleges  and  halls.  These  councillors  must  be  members  of 
the  University  (whether  clerks  in  holy  orders  or  not)  of  the  degree  of  Master  of 
Arts,  Bachelor  of  Civil  Law,  or  Bachelor  of  Medicine,  or  any  superior  degree. 
No  further  qualification  is  required.  52  Vict.  c.  xv.  In  the  case  of  the  borough  of 
Cambridge,  six  out  of  the  thirty-six  councillors  are  elected  to  represent  the 
University,  two  by  the  Senate  and  four  by  the  colleges  and  halls  of  the  University. 
Eveiy  member  of  the  Senate  (whether  a  clerk  in  holy  orders  or  the  regular 
minister  of  a  dissenting  congregation  or  not)  who  is  resident  in  a  college  or  hall  of 
the  University  situated  within  the  borough,  or  is  resident  in  the  borough,  and  every 
person  who  is  enrolled  and  entitled  to  be  enrolled  as  a  burgess  of  the  borough,  is 
qualified  to  be  elected  a  councillor  to  represent  the  University.  52  &  53  Vict. 
c.  cxvi. 

(b)  As  to  the  qualification  for  enrolment  as  a  burgess,  see  s.  9,  a7ite,  and  the  notes 
thereto.  The  main  elements  of  that  qualification  are  (1)  occupation  of  a  building 
of  any  value  or  of  land  of  the  yearly  value  of  ten  pounds  iu  the  borough ;  (2)  resi- 
dence in  or  within  seven  miles  of  the  borough ;   (3)  rating  and  payment  of  rates. 

Under  this  qualification  a  councillor  must  not  only  be  enrolled  as  a  burgess  but 
must  be  entitled  so  to  be  enrolled,  i.e.,  he  must  possess  the  qualification  of  a 
burgess.  The  fact  that  a  person's  name  is  on  the  burgess  roll  is  not  conclusive  as 
to  his  right  to  be  enrolled.  Middleton  v.  Simpson,  (1880)  5  C.  P.  D.  183;  49 
L.  J.  C.  P.  312;  42  L.  T.  55  ;  28  W.  E.  629  ;  44  J.  P.  251.  See  also  Unwin  v. 
McMulUn,  [1891]  1  Q.  B.  694,  cited  in  note  {d)  to  s.  9,  ante.  But  a  person  whose 
name  is  on  the  burgess  roll  is  not  liable  to  a  fine  for  acting  in  a  corporate  office  on 
the  ground  only  that  he  was  not  entitled  to  be  enrolled.     Section  41  (2),  post. 

The  burgess  roll  is  revised  every  year  on  or  before  the  20th  October,  and  comes 
into  operation  on  the  1st  November,  which  is  the  ordinary  day  of  election  of 
•councillors.  Sections  45  (2),  52,  post.  A  candidate's  name  must  be  on  the  roll  which 
is  in  force  at  the  time  of  the  election,  but  it  need  not  also  be  on  that  which  was  in 
force  at  the  time  of  the  nomination.  Schedule  3,  Part  II.,  Eule  18,  post;  and  see 
Biuhje  V.  Andreivs,  (1878)  3  C.  P.  D.  510;  47  L.  J.  C.  P.  586;  39  L.  T.  166; 
42  J.  P.  744. 

(c)  The  separate  non-resident  list  is  directed  to  be  made  by  s.  49,  post,  and  to  be 
placed  at  the  end  of  the  burgess  roll.  This  list  comprises  the  names  of  persons  who 
are  qualified  to  be  enrolled  as  burgesses  in  all  respects  except  that  of  residence,  and 
who  are  resident  beyond  seven  but  within  fifteen  miles  of  the  borough. 

(d)  Annual  value  here  means  rateable  value.  Baker  v.  Marsh,  (1854)  4  E.  &  B. 
144 ;  24  L.  J.  Q.  B.  1 ;  3  W.  R.  13 ;  1  Jur.  (N.  S.)  44 ;  24  L.  T.  (0.  S.)  72  ;  3  Com. 
Law  Eep.  343;  19  J.  P.  117.  Section  30  (9),  post,  provides  that  the  division  of  a 
borough  into  a  greater  number  of  wards  is  not  to  affect  the  qualification  of 
councillors. 

{e)  By  s.  51,  post,  any  person  whose  nanfe  is  on  the  burgess  roll  is  entitled  to  vote, 
whether  he  is  entitled  to  be  enrolled  or  not ;  but  he  is  not  qualified  to  elect  within 
the  meaning  of  this  sub-section  unless  he  is  not  only  enrolled  but  entitled  to  be 
enrolled  by  possessing  the  burgess  qualification.  Flintham  v.  lioxbun/h,  (1886)  17 
Q.  B.  D.  44  ;  55  L.  J.  Q.  B.  472  ;  54  L.  T.  797 ;  34  W.  E.  543 ;  50  J.  P.  311.  And 
although  a  woman  is  entitled  to  vote  at  a  municipal  election  by  virtue  of  s.  63,  post, 
she  is  not  qualified  to  be  elected  a  councillor,  because  there  is  nothing  in  the  Act 
which  takes  away  the  common  law  incapacity  of  the  sex  for  holding  such  office. 
Beresford-Hope  v.  Ladij  Sandhurst,  (1889)  23  Q.  B.  D.  79;  58  L.  J.  Q.  B.  316;  61 
L.  T.  150;  37  W.  E.  548  ;  53  J.  P.  805  ;  5  T.  L.  E.  472  ;  De  Souza  v.  Cobden,  [1891] 
1  Q.  B.  687 ;  60  L.  J.  Q.  B.  533 ;  65  L.  T.  130;  39  W.  E.  454 ;  55  J.  P.  565  ;  7 
T.  L.  E.  441. 

The  qualification  enacted  by  this  sub-section  is  only  required  to  exist  at  the  time 
of  election.  A  councillor,  therefore,  who  is  elected  on  this  qualification  will  not 
become  disqualified  for  holding  his  office  if  he  subsequently  loses  the  burgess 
qualification,  but  if  he  ceases  for  six  months  to  reside  in  the  borough  he  will  cease 
to  be  qualified  by  virtue  of  sub-s.  (4). 
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*^^12. — (1)  A  person  shall  be  disqualified  for 
being  a  councillor  (a) ,  if  and  while  he — 

(a) 


being  elected  and  for    Section  12. 


Disqualitica- 
tions  for  being 
councillor. 


Is  an  elective  auditor  (h)  or  a  revising  assessor  (c),  or  holds  any 
office  or  place  of  profit,  other  than  that  of  mayor  or  sheriff, 
in  the  gift  or  disposal  of  the  council  {<!)  ;  or 

(b)  Is   in   holy  orders,  or   the   regular   minister  of   a   dissenting 

congregation  (c) ;  or 

(c)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 

or  interest  in  any  contract  or  employment  with,  by,  or  on 

behalf  of  the  council  (/) : 
(2)  But  a  person  shall  not  be  so  disqualified,  or  be  deemed  to  have 
any  share  or  interest  in  such  a  contract  or  employment,   by  reason 
only  of  his  having  any  share  or  interest  in — 

(a)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for  the 

same  (g) ;  or 

(b)  Any  agreement  for  the  loan  of  money,  or  any  security  for  the 

payment  of  money  only  (h) ;  or 

(c)  Any  newspaper   in  which    any   advertisement  relating   to  the 

affairs  of  the  borough  or  council  is  inserted ;  or 

(d)  Any  company  which  contracts  with  the  council  for  lighting  or 

supplying  with  water  or  insuring  against  fire  any  part  of  the 
borough  (?■) ;  or 

(e)  Any  railway  company,  or  any  company  incorporated  by  Act 

of  Parliament  or  Royal    charter,   or  under   the  Companies  25  &  2G  Vict, 
Act,  1862.  c.  89. 

((f)  There  are  other  disqualifications  for  the  office  of  councillor  under  the  pro- 
visions of  various  Acts  of  Parliament.  A  councillor  must  possess  the  burgess  quali- 
fication (see  note  («)  to  s.  11);  any  person,  therefore,  who  is  disqualified  for 
enrolment  on  the  burgess  roll  is  disqualified  also  for  holding  the  office  of  councillor. 
As  to  such  disqualifications,  see  note  (/«)  tos.  9,  ante.  For  the  same  reason  infants, 
aliens,  and  persons  in  receipt  of  parochial  relief  are  disqualified.  As  regards  dis- 
qualification by  bankruptcy  or  absence  from  the  borough,  see  s.  39,  post.  Women 
are  incapable  at  common  law  of  holding  the  office  of  councillor.  See  note  (c)  to  s.  Jl. 
An  officer  of  the  regular  forces  on  the  active  list  is  disqualified  by  s.  146  of  the  Army 
Act  (-44  &  45  Vict.  c.  58),  amended  by  52  Vict.  c.  3,  s.  6,  but  not  an  officer  of  the 
auxiliary  forces.  44  &  45  Vict.  c.  58,  s.  181  (5).  The  recorder  of  a  borough  is  dis- 
qualified by  s.  163  (6),  post,  for  being  a  councillor  of  the  same  borough.  A  mayor 
or  an  outgoing  alderman  is  not  disqualified  for  election  as  a  councillor  by  the  fact 
that  he  is  ex  Qffi,r:io  returning  officer ;  but  if  he  stands  as  a  candidate  he  must  not 
act  as  returning  officer.  Reij.  v.  Oxceiis.  (1859)  2  E.  &E.  86;  28  L.  J.  Q.  B.  316; 
33  L.  T.  257  ;  7  W.  R.  566 ;  23  Jur.  764 ;  Beg.  v.  White,  (1867)  L.  E.  2  Q.  B. 
557 ;  36  L.  J.  Q.  B.  267  ;  16  L.  T.  (N.  S.)  828;  15  W.  E.  988;  Fanagan  v.  Kernan, 
(18S1)L.  E.  Ir.  8C.  P.  44. 

It  has  been  decided  by  the  Court  of  Appeal  that  an  alderman  is  not  disqualified 
for  election  as  a  councillor,  and  that  if  he  accepts  the  office  of  councillor  he  vacates 
that  of  alderman.  Reg.  v.  Mayor  of  Baixjor,  (1886)  18  Q.  B.  D.  349  ;  56  L.  J.  Q.  B. 
326  ;  56  L.  T.  434 ;  35  W.  E.  158  ;  51  J.  P.  51 ;  3  T.  L.  E.  176.  No  opinion  was 
expressed  on  this  point  by  the  House  of  Lords  in  that  case.  Pritchard  v.  Mayor 
of  Banqor,  (1888)  13  A.  C.  241 ;  57  L.  J.  Q.  B.  313  ;  58  L.  T.  502;  37  W.  E.  103; 
52  J.  P.  564. 

Any  member  of  a  municipal  corporation  who  authorises  any  payment  out  of  the 
corporate  funds  of  expenses  occasioned  by  a  parliamentary  election  is  for  ever 
disqualified  by  s.  124,  post,  for  holding  any  office  in  the  same  corporation. 

A  person  who  acts  in  a  corporate  office  when  disqualified  is  liable  to  a  penalty, 
but  his  acts  and  proceedings  are  not  invalidated.     Sections  41,  42,  post. 

{h)  See  s.  25,  post.  The  disqualification  does  not  api~)ly  to  the  mayor's  auditor, 
who  must  be  a  member  of  the  council. 

2—2 
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Section  12.         (<^)  This  ofBce  is  now  obsolete.     See  the  note  to  s.  29,  2J0st. 

(d)  The  officers  who  are  disqualified  by  this  section  include  the  town  clerk  (s.  17), 

treasiu'er  (s.  18),  coroner  (s.  171),  deputj'  coroner  (s.  172),  registrar  of  the  borough 
civil  court  (s.  178),  and  the  clerk  of  the  peace  in  a  borough  having  a  separate  cotu-t 
of  quarter  sessions  (s.  164).  The  recorder  is  disqualified  by  s.  163.  A  partner  of 
any  of  these  officers  is  not  disqualified  unless  he  has  a  share  or  interest  in  the 
employment  under  clause  (c).  The  clerk  to  the  borough  justices  is  not  disqualified 
for  election  as  a  councillor,  but  if  he  accepts  that  office  he  is  debarred  by  s.  159, 
post,  from  continuing  to  hold  the  office  of  clerk  to  the  justices. 

If  the  office  is  one  out  of  which  a  profit  might  be  made,  the  fact  that  the  holder 
of  the  office  does  not  receive  the  profit  but  allows  it  to  be  taken  by  someone  else 
appears  to  be  immaterial.  See  Dehine  v.  HlUroat,  (1829)  9  B.  &  C.  310  ;  4  Man.  & 
Ey.  175  ;  8  L.  J.  (0.  S.)  Tv.  B.  4  ;  32  E.  E.  696. 

{e)  This  disqualification  does  not  apply  to  those  members  of  the  councils  of  the 
city  of  Oxford  and  the  borough  of  Cambridge  who  are  elected  to  represent 
the  Universities.  See  note  («)  to  s.  11.  A  person  in  holy  orders  can  get  rid  of 
his  disqualification  by  resigning  his  office  and  executing  a  deed  of  relinquishment 
in  the  form  prescribed  by  the  second  schedule  to  the  Clerical  Disabilities  Act,  1870 
(33  &  34  Vict.  c.  91),  which  is  made  applicable  to  this  section  by  s.  242  and  Schedule  9, 
Part  2,  2^ost- 

A  person  who  temporarily  supplied  the  i)lace  of  the  regular  minister  of  a  dissent- 
ing congregation,  without  any  salary  or  contract,  was  held  not  to  be  disqualified. 
Reg.  V.  Oldham,  (1869)  L.  E.  4  Q.  B.  290;  38  L.  J.  Q.  B.  125. 

(/)  The  following  cases,  which  have  been  decided  for  the  most  part  under  similar 
provisions  in  other  Acts  of  Parliament,  show  the  manner  in  which  the  expression 
*'  any  share  or  interest  in  a  contract"  or  similar  words  have  been  construed  by  the 
Courts.  It  is  to  be  observed,  however,  that  the  language  of  such  provisions  is  not 
always  identical  with  that  of  the  text.  The  object  of  such  provisions  is  to  prevent 
the  conflict  between  interest  and  duty  that  might  otherwise  inevitably  arise. 
Nutton  V.  Wilsim,  iufru. 

A  contract  to  bind  the  books  and  documents  of  a  coi*poration  was  held  to  disqualify, 
although  the  contract  could  not  be  enforced  because  it  was  not  under  seal.  Reg.  v. 
Frauds,  (1852)  18  Q.  B.  526 ;  21  L.  J.  Q.  B.  304  ;   16  Jur.  1045. 

Where  an  alderman  of  a  borough  supjilied  ironwork  in  the  ordinary  course  of 
trade  to  contractors,  who  used  it  in  carrj'ing  out  a  contract  to  erect  iron  railings  for 
the  council,  it  was  held  that  this  was  not  sufficient  to  give  him  a  share  or  interest 
in  the  contract  made  with  the  council.  Le  Feuvrt  v.  Lanhester,  (1854)  3  E.  &  B. 
530;  23  L.  J.  Q.  B.  254;  22  L.  T.  (0.  S.)  282;  18  Jur.  894;  2  W.  E.  307  ;  18 
J.  P.  198.  This  case  may  perhaps  be  distinguished  from  Toiakins  v.  Jolliffe  and 
Nidton  V.  WHsoit,  infra,  on  the  ground  that  there  was  no  sub-contract  by  the 
defendant  to  do  part  of  the  work  contracted  for,  and  that  there  was  no  evidence 
that  he  knew  of  the  purpose  for  which  the  goods  were  to  be  used. 

A  person  who  had  from  time  to  time  supplied  small  quantities  of  lime  to  com- 
missioners on  credit  was  held  to  be  concerned  in  a  contract  with  the  commissioners. 
Nicholson  V.  Fields,  (1862)  7  H.  &  N.  810  ;  31  L.  J.  Ex.  233  ;   10  W.  E.  304. 

A  member  of  a  school  board  was  held  to  be  disqualified  under  s.  34  of  the 
Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75),  where  he  had  contracted 
with  the  returning  officer  to  print  the  fonns  and  documents  required  for  a  school 
board  election,  the  work  being  paid  for  by  the  school  board.  Tavfield  v.  Reynolds, 
(1875)  39  J.  P.  293. 

A  member  of  a  local  boaM,  who  received  payment  from  the  board  in  respect  of  the 
use  of  men  and  horses  supplied  by  him  at  the  request  of  the  board's  surveyor,  was 
held  to  be  concerned  in  a  contract  entered  into  by  the  board.  Fletcher  v.  Hudson, 
(1881)  7  Q.  B.  D.  611  ;  51  L.  J.  Q.  B.  48;  46 L.  T.  125 ;  30  W.  E.  349 ;  46  J.  P.  372. 

It  is  immaterial  whether  the  contract  was  made  before  or  after  the  person  who  is 
interested  in  it  became  a  member  of  the  council.  Where  a  member  of  a  vestry  had 
before  his  election  lent  monej'  to  his  brother  in  order  to  enable  the  latter  to  carry 
out  a  contract  which  he  had  entered  into  with  the  vestrj',  and  had  taken  an  assign- 
ment of  the  benefit  of  that  contract  by  way  of  security-  for  his  loan,  it  was  held  that 
he  was  interested  in  the  contract.  Himnincjs  v.  Williamson,  (1883)  11  Q.  B.  D.  533  ; 
52  L.  J.  Q.  B.  416 ;  49  L.  T.  361  ;  32  W.  E.  267  ;  48  J.  P.  132. 

A  person  may  be  interested  in  a  contract  as  a  sub-contractor.  Thus  where  a  local 
board  contracted  with  an  ironmonger  for  certain  alterations  to  the  gas  fittings  in 
the  town  hall,  and  the  contractor  employed  the  defendant,  who  was  a  builder  and 
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a  member  of  the  local  board,  to  erect  the  scaSolding  required  for  the  work,  it  was     Section  12. 

held  that  the  defendant  was  concerned  in  the  contract  made  with  the  board.  

Tomkins  v.  Jolliffe,  (1887)  57  J.  P.  247.  So  where  a  member  of  a  local  board  was 
employed  by  contractors  to  do  part  of  certain  works  for  which  they  had  contracted 
with  the  board,  it  was  held  that  he  was  concerned  in  the  contracts  entered  into  by 
the  board.  Nntton  v.  Wihon,  (1889)  22  Q.  B.  D.  744  ;  58  L.  J.  Q.  B.  443 ;  37  W.  E. 
522  ;  53  J.  P.  (i44 ;  5  T.  L.  E.  439.  And  a  member  of  a  school  board  who  supplied 
sand  and  gravel  to  a  builder  to  be  used  in  building  a  school  which  the  builder  had 
contracted  to  build  for  the  board,  was  held  to  be  concerned  in  work  done  under  the 
authority  of  the  board.  Barnacle  v.  Clark,  [1900]  1  Q.  B.  279;  69  L.  J.  Q.  B.  15; 
«1  L.  T.  484 ;  48  W.  E.  336 ;  64  J.  P.  87. 

A  local  authority  entered  into  contracts  for  sewering  and  paving  new  streets,  by 
which  it  was  provided  that  the  contractors  should  pay  the  local  authority's  surveyor, 
in  respect  of  bills  of  quantities  prepared  by  him,  a  percentage  on  the  amount  pay- 
able to  them  under  the  contracts.  It  was  held  that  the  surveyor  was  interested  in 
the  contracts,  although  he  was  not  a  party  to  them.  Whitelei/  v.  Barley,  (1888)  21 
Q.  B.  D.  154;  57  L.  J.  Q.  B.  643 ;  60  L.  T.  87;  36  W.  E.  823;  52  J.  P.  595  ;  4 
T.  L.  E.  585. 

The  defendant  and  his  partner  had  contracted  with  the  coi-poration  to  do  certain 
works.  Before  the  defendant's  election  as  a  councillor  the  partnershij)  was 
dissolved,  and  the  defendant  assigned  to  his  partner  all  his  interest  in  the  contracts, 
which  were  not  completed  at  the  date  of  his  election.  The  corporation  did  not 
assent  to  the  assignment  or  release  the  defendant  from  his  contracts.  It  was  held 
that  he  was  disqualified  because  he  remained  liable  under  his  contracts.  <Jo.>:  v. 
Ambrose,  (1890)  60  L.  J.  Q.  B.  114 ;  55  J.  P.  23 ;  7  T.  L.  E.  59.  See  also  lley.  v. 
FranUin,  (1872)  6  Ir.  E.  C.  L.  239. 

A  person  who  at  the  time  of  his  election  as  a  councillor  held  the  appointment  of 
chemist  to  the  council,  and  who  after  his  election  supplied  a  member  of  the  fire 
biigade  with  foui"  pen nv worth  of  oil  on  behalf  of  the  council,  was  held  to  be  di^ 
qualified.  Nell  v.  Lomjlmttirm,  [1894]  1  Q.  B.  767;  63  L.  J.  Q.  B.  490;  70  L.  T. 
499;  38  Sol.  J.  309;  10  T.  L.  E.  344.  In  WaUh  v.  drimsley,  The  Times, 
November  30th,  1900,  a  building  contract  which  was  ostensibly  made  with  the 
defendant's  sons  was  held  to  have  been  in  fact  made  with  him. 

It  is  doubtful  whether  provisions  such  as  that  in  the  text  are  intended  to  apply 
to  the  casual  purchase  from  a  member  of  the  council  of  trifling  matters,  such  as  a 
paint  brush  or  a  few  nails,  which  are  paid  for  over  the  counter.  Possibly  the  maxim 
de  'minimis  nvn  curat  lex  would  be  held  to  be  applicable  in  such  a  case.  Nntton  v. 
Wilson,  siqrra,  per  Lopes,  L.J. ;  Woolle.y  v.  Kay,  (1856)  1  H.  &  N.  307;  25  L.  J. 
Ex.  351 ;  20  J.  P.  776;  Lewis  v.  (Jarr,  infra.  See,  however,  Nell  v.  Loixjhottom,  supra. 

By  s.  224,  /lost,  an  action  to  recover  a  penalty  from  any  person  for  acting  in  a 
corporate  office  when  disqualified  must  be  commenced  within  three  months  after 
the  cause  of  action  arose.  In  the  case  of  a  continuing  contract  the  disqualification 
arises  de  die  in  diem.  Rey.  \.  Francis,  supra  ;  Todd  v.  liobinsnn,  (1884)  14  Q.  B.  D. 
739 ;  54  L.  J.  Q.  B.  47 ;  52  L.  T.  120 ;  49  J.  P.  278  ;  1  T.  L.  E.  44.  The  disquali- 
fication, however,  lasts  only  so  long  as  the  interest  in  the  contract  continues. 
Leiois  V.  Carr,  (1876)  1  Ex.  D.  484;  46  L.  J.  Ex.  314;  36  L.  T.  (N.  S.)  44;  24 
W.  E.  940  ;  40  J.  P.  692.  As  to  the  case  of  a  contractor  who  has  wholly  performed 
his  part  of  the  contract  but  who  has  not  received  payment,  see  Le  Fenvre  v. 
Lunkester,  supra;  Boyse  v.  Birhy,  (1869)  L.  E.  4  C.  P.  296  ;  38  L.  J.  C.  P.  203  ;  20 
L.  T.  (N.  S.)  786;  17  W.  E.  827  ;  Ford  v.  Neivth,  infra.  It  is  to  be  observed  that 
there  is  no  provision  in  the  text  such  as  is  contained  in  s.  39,  post,  to  the  effect  that 
a  person  who  becomes  disqualified  shall  cease  to  hold  his  office.  As  to  the  effect  of 
such  a  provision  see  Fletcher  v.  Hudson,  (1881)  7  Q.  B.  D.  611  ;  51  L.  J.  Q.  B.  48  ; 
46  L.  T.  125 ;  30  W.  E.  349  ;  46  J.  P.  372.  .   '         .       . 

A  candidate  for  election  as  a  councillor  who  at  the  time  of  his  nomination  was 
interested  in  a  contract  made  with  the  corporation  was  held  to  be  disqualified  for 
nomination  as  well  as  for  election,  although  he  might  have  got  rid  of  his  disqualifi- 
cation between  the  time  of  the  nomination  and  the  election.  Harford  v.  Linskey, 
[1899]  1  Q.  B.  852  ;  i^^  L.  J.  Q.  B.  599 ;  80  L.  T.  417 ;  47  W.  E.  653 ;  63  J.  P.  263; 
15  T.  L.  E.  306.  The  respondent  tendered  to  the  corporation  for  the  supply  of 
certain  goods  as  required  during  the  ensuing  year  ending  December  31st,  and  his 
tender  was  accepted.  Before  the  expiration  of  the  year  and  before  the  day  fixed  for 
the  nomination  of  candidates  for  election  as  councillors,  he  applied  to  the  finance 
committee  to  be  relieved  from  his  tender  because  he  intended  to  offer  himself  as  a 
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Section  12.     candidate  at  the  election,  and  the  committee  released  him  subject  to  the  approval 

of  the  council.     Such  approval  was  subsequently  given,  but  not  until  after  the 

nomination  day.  It  was  held  that  the  acceptance  of  the  tender  constituted  a 
contract  hj  which  the  corporation  were  bound  to  order  from  the  respondent  such 
goods  as  they  required,  so  that  he  was  disqualified  at  the  time  of  the  nomination  by 
his  interest  in  the  contract ;  and  that  the  subsequent  ratification  bj-  the  council  of 
the  resolution  passed  by  the  committee  had  no  retrosi^ective  operation  so  as  to 
remove  his  disqualification  at  that  date.  Ford  v.  Newtli,  [1901]  1  Q.  B.  683;  70 
L.  J.  K.  B.  459;  84  L.  T.  3J4 ;  49  W.  E.  345 ;  65  J.  P.  391  ;   17  T.  L.  E.  325. 

As  to  the  efPect  of  a  contract  which  purports  to  bo  made  by  an  agent  on  behalf  of 
a  councillor,  but  is  in  fact  made  without  his  knowledge  and  contrary  to  his  express 
directions,  see  Miles  v.  Mcllwraith,  (1883)  8  A.  C.  120;  52  L.  J.  P.  C.  17  ;  48  L.  T. 
689;  31  W.  E.  591. 

Under  a  similar  provision  in  s.  193  of  the  Public  Health  Act,  1875  (38  &  39  Vict. 
c.  55),  relating  to  officers  and  servants  of  a  local  authoritj',  it  has  been  held  that  the 
object  of  the  enactment  is  to  prohibit  any  such  contract  from  beijig  entered  into, 
so  that  if  an  officer  or  servant  is  interested  in  it  the  contract  is  void  altogether, 
although  if  he  became  interested  in  the  contract  after  it  had  been  entered  into,  the 
contract  would  probably  not  be  avoided.  MeUis  v.  Shirley  Local  Board,  (1885)  16 
Q.  B.  D.  446;  55  L.  J.  Q.  B.  143;  53  L.  T.  810;  34  W.  E.  187;  50  J.  P.  214;  2 
T.  L.  E.  360.  The  piincij^le  of  that  decision  appears  to  be  applicable  to  the  text, 
although  the  Act  of  1882  does  not  expressly  prohibit  a  councillor  from  having  any 
interest  in  a  contract  ma<Je  with  the  council. 

{(j)  Under  a  similar  provision  in  the  Public  Health  Act,  1875,  a  member  of  a  local 
board  was  held  not  to  be  disqualified  by  the  fact  that  a  sewage  farm  had  been  leased 
by  the  board  to  him,  with  covenants  on  their  j^art  to  supply  sewage  and  on  his  part 
to  use  it  on  the  land.  R&i.  v.  GaskartJi,  (1880)  5  Q.  B.  D.  321 ;  49  L.  J.  Q.  B.  509  ; 
42  L.  T.  688  ;  28  W.  E.  596  ;  44  J.  P.  507.  The  lease  of  a  building  to  the  council 
foi-  the  piu'poses  of  a  polling  station  at  an  election  of  councillors  is  a  lease  of  land 
within  the  exception  in  the  text.     Nell  v.  Longboftom,  supra,  note  (/)• 

It  will  be  noticed  that  sub-s.  (2)  does  not  prevent  a  person  who  is  interested  in 
any  of  the  matters  which  are  made  exceptions  to  the  nile  as  to  disqualification  from 
voting  when  any  question  relating  to  it  is  before  the  council.  This,  however,  is 
prohibited  by  s.  22  (3),  post. 

[h)  An  alderman  contracted  with  the  town  commissioners  to  construct  certain 
waterworks.  Before  the  works  were  completed  the  contract  was  given  up  by  deed, 
on  the  terms  that  the  alderman  should  be  paid  a  certain  sum  if  the  works  were 
either  completed  or  abandoned  by  the  commissioners.  It  was  held  that  the  deed 
was  a  security  for  the  papnent  of  money  only.  Le  Feuvre  v.  Lankester,  supjra, 
note  (/). 

(v)  As  to  the  interest  of  a  shareholder  of  a  company  in  contracts  entered  into  with 
the  company,  see  City  of  London  Electric  Lighting  Co.  v.  Mayor,  cf-c,  of  the  City  of 
London,  [1901]  1  Ch.  602 ;  70  L.  J.  Ch.  334  ;  84  L.  T.  170 ;  49  W.  E.  306 ;  65  J.  P. 
563;  17  T.  L.  E.  294. 


Term  of  office 
and  rotation 
of  councillors. 


'     13. — (1.)  The  term  of  office  of  a  councillor  shall  be  three  years. 

(2.)  On  the  ordinary  day  of  election  of  councillors  in  every  year 
one  third  of  the  whole  number  of  councillors  for  the  borough  or  for 
the  ward,  as  the  case  may  be,  shall  go  out  of  office,  and  their  places 
shall  be  filled  by  election. 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been 
longest  in  office  without  re-election. 


The  ordinary  day  of  election  of  councillors  is  the  1st  of  November  (s.  52). 

A  person  elected  to  fill  a  casual  vacancy  goes  out  of  office  at  the  time  when  the 
person  in  whose  place  he  was  elected  would  regularly  have  gone  out  of  office  (s.  40). 

The  retiring  councillors  are  re-eligible  unless  disqualified  to  hold  the  office  (s.  37). 

Notwithstanding  this  section,  the  mayor  and  aldennen  continue  to  be  members 
of  the  council  during  their  respective  offices.     See  s.  38,  post. 

The  provisions  as  to  the  election  of  councillors  are  contained  in  ss.  50 — 59,  post. 

In  the  case  of  a  newly-created  borough,  the  time  for  the  retirement  of  the  fii'st 
councillors  may  be  fixed  by  the  charter  (s.  212). 
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Section  14. 

Number,  term 
of  office,  and 
rotation  of 
aldermen. 


'*^14. — (1.)  The  aldermen  shall  be  fit  persons  elected  by  the  council. 

(2.)  The  number  of  aldermen  shall  be  one  third  of  the  number  of 
councillors. 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  an  alderman 
unless  he  is  a  councillor  or  qualified  to  be  a  councillor. 

(4.)  If  a  councillor  is  elected  to,  and  accepts,  the  office  of  alderman 
he  vacates  his  office  of  councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  in  every  third  year 
one  half  of  the  whole  number  of  aldermen  shall  go  out  of  office,  and 
their  places  shall  be  filled  by  election. 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen  for 
the  longest  time  without  re-election. 

As  to  the  election  of  aldermen,  see  6.  60.  The  ordinary'  day  of  election  is  the 
9th  of  November,  and  the  election  is  to  be  held  at  the  quarterly  meeting  of  the 
council.  As  to  the  term  of  office  of  a  person  elected  to  fill  a  casual  vacancy,  see 
s.  40.  The  qualification  of  a  councillor  is  prescribed  by  s.  11,  ante.  As  to  dis- 
qualifications, see  s.  12. 

An  alderman  who  is  elected  to  and  accepts  the  office  of  councillor  vacates  his 
office  of  alderman.     Bey.  v.  Mayor  of  Bamjor,  ante,  p.  19. 

An  outgoing  alderman  is  re-eligible  unless  disqualified  (s.  37). 

In  the  case  of  the  council  of  the  city  of  Oxford,  three  out  of  the  fifteen 
aldei-men  are  elected  by  councillors  and  aldermen  representing  the  University. 
Such  aldermen  must  either  be  councillors  representing  the  University,  or  be 
qualified  to  be  such  councillors.  52  Yict.  c.  xv.  Two  of  the  twelve  aldei-men  of 
the  borough  of  Cambridge  are  elected  from  among  the  six  councillors  who  are 
elected  to  represent  the  University  under  52  &  53  Vict.  c.  cxvi.  As  to  the 
qualification  of  such  councillors,  see  note  {a)  to  section  11,  ante,  p.  18. 

In  the  case  of  a  newly-created  borough,  the  time  for  the  retirement  of  the  first 
aldermen  may  be  fixed  by  the  charter  (s.  212). 

y  15. — (1.)  The  mayor  shall  be  a  fit  person  elected  by  the  council  from  Qualification, 
among  the  aldermen  or  councillors  or  persons  qualified  to  be  such  {a),  term  of  office, 

(2.)  An  outgoing  alderman  is  eligible.  ced^e^nce^and 

(3.)  The  term  of  office  of  the  mayor  shall  be  one  year,  but  he  shall  powers  of 
continue  in  office  until  his  successor  has  accepted  office  and  made  and  '»ayor. 
subscribed  the  required  declaration  {h). 

(4.)  He  may  receive  such  remuneration  as  the  council  think 
reasonable  (e). 

(5.)  He  shall,  subject  to  the  provisions  of  this  Act  respecting 
justices,  have  precedence  in  all  places  in  the  borough  {d). 

(6.)  The  mayor  of  a  borough  named  in  the  schedules  to  the 
Municipal  Corporations  Act,  1835  (r),  shall  be  capable  in  law  to  do 
and  suffer  all  acts  which  the  chief  officer  of  the  borough  might  at  the 
passing  of  that  Act  lawfully  do  or  suffer,  as  far  as  the  same  were  not 
altered  or  annulled  by  that  Act,  or  have  not  been  altered  or  annulled 
by  any  subsequent  Act. 

{(i)  As  to  the  time  and  mode  of  election  of  the  mayor,  see  s.  61.  An  outgoing 
mayor  is  re-eligible  unless  disqualified  (s.  37).  As  to  the  term  of  office  of  a  person 
elected  to  fill  a  casual  vacancy  in  the  office  of  mayor,  see  s.  40.  For  the  qualifica- 
tion and  disqualifications  of  councillors,  see  ss.  11  and  12,  ante. 

[h)  Where  the  mayor  is  one  of  the  councillors  who  go  out  of  office  on  the  1st  of 
November,  his  office  of  councillor  becomes  vacant  on  that  daj-,  but  he  continues  to 
be  a  member  of  the  council  ex  officio  until  his  successor  has  accepted  office.  See 
s.  38.     The  declaration  of  accejitance  of  office  is  required  by  s.  35. 

(f)  The  council  cannot   make  a  colourable  addition  to  the  mayor's  salary  to 
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Section  15.    ^^^  applied  by  liim  in  making  payments  which  would  not  be  justified  if  they  were 

made  directly  by  the  council ;  but  they  are  entitled  to  make  a  reasonable  addition 

to  his  salary  if  it  is  anticipated  that  his  expenditure  on  festivities  and  so  forth  will 
be  increased  on  account  of  some  event  of  national  importance,  such  as  Queen 
Victoria's  Jubilee  or  the  Duke  of  York's  marriage.  A  ttonieij- General  v.  Mayor  of 
Blackburn,  (1SS7)  51  L.  T.  385;  3  T.  L.  E.  676;  Attorney -General  v.  Mayor  <>f 
Cardiff,  [1894]  2  Ch.  337;  63  L.  J.  Ch.  557 ;  70  L.  T.  591;   10  T.  L.  E.  420.  ^ 

{d)  By  s.  155  (2),  ])ost,  the  mayor  is  to  have  precedence  as  a  magistrate  over  the 
other  justices  acting  in  and  for  the  borough,  but  not  over  the  justices  acting  in  and 
for  the  county  in  which  the  borough  is  situate,  except  when  they  are  acting  in 
relation  to  the  business  of  the  borough,  nor  over  any  stipendiary  magistrate 
engaged  in  administering  justice.  The  text  gives  him  social  precedence.  Ex  parte 
Mayor  of  Birminqham,  (1860)  3  E.  &  E.  222  ;  30  L.  J.  Q.  B.  2;  3  L.  T.  (N.  S.)  270 ; 
6  Jur.  (N.  S.)  1094 ;  9  W.  E.  34. 

The  title  of  Lord  Mayor  has  recently  been  conferred  by  letters  patent  upon  the 
chief  magistrates  of  Manchester,  Liverpool,  Birmingham,  Bristol,  Sheffield,  York, 


Power  of 
mayor  to 
appoint 
deputy. 


and  L( 

The 


mayors   of    Oxford  and   Cambridge  have   no   precedence   over  the   vice- 


The  town  clerk 
and  deputy. 


chancellors  of  the  Universities.     Section  257  (2). 

(e)  For  the  boroughs  named  in  the  schedules  to  the  Act  of  1835,  see  p.  196.  See 
also  the  saving  in  s.  250,  post,  for  corporations  existing  at  the  commencement  of  the 
Act  of  1882. 

"^16. — (1.)  The  mayor  may  from  time  to  time  appoint  an  alderman 
or  comicillor  to  act  as  deputy  mayor  during  the  illness  or  absence  of 
the  mayor. 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing 
and  be  recorded  in  their  minutes. 

(3.)  A  deputy  mayor  may,  while  acting  as  such,  do  all  acts  which 
the  mayor  as  such  might  do,  except  that  he  shall  not  take  the  chair  at 
a  meeting  of  the  council  unless  specially  appointed  by  the  meeting  to 
do  so,  and  shall  not,  unless  he  is  a  justice,  act  as  a  justice  or  in  any 
judicial  cajDacity. 

No  defect  in  the  appointment  of  the  deputy  is  to  invalidate  his  acts  (s.  237).  By 
s.  67,  if  the  mayor  is  dead,  or  is  absent,  or  otherwise  incapable  of  acting  in  the 
execution  of  his  powers  and  duties  as  to  elections  under  the  Act,  the  council  are  to 
choose  an  alderman  to  execute  such  powers  and  duties  in  his  place. 

The  deputy  mayor  is  not  entitled  to  act  as  chairman  at  a  meeting  of  the  council 
in  the  absence  of  the  mayor,  unless  he  is  chosen  for  that  pxu'pose  by  the  members 
of  the  council  then  present.     Schedule  2,  r.  9,  post. 

Officers  of  Council. 

17. — (1.)  The  council  shall  from  time  to  time  appoint  a  lit  person, 
not  a  member  of  the  council,  to  be  the  town  clerk  of  the  borough  («). 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the 
council  (h). 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible 
for,  the  charters,  deeds,  records,  and  documents  of  the  borough,  and 
they  shall  be  kept  as  the  council  direct. 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one  days 
after  its  occurrence  (c). 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the  council  may 
appoint  a  deputy  town  clerk,  to  hold  office  during  their  pleasure  {d). 

(6.)  All  things  required  or  authoi-ized  by  law  to  be  done  by  or  to 
the  town  clerk  may  be  done  by  or  to  the  deputy  town  clerk. 

{a)  The  appointment  should  be  made  under  seal.  Arnold  v.  Mayor  of  Poole  ,(1842) 
4  M.  &  G.  860;  5  Scott  N.  E.  741  ;  2  Dowl.  (N.  S.)  574;  12  L.  J.  C.  P.  97 ;  7  Jur. 
653;  Re(j.  v.  Mayor  of  Htamford,  (1844)  6  Q.  B.  433. 
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The  town   clerk  cannot  also   hold   the   office   of   treasurer   (s.   IS)   or  elective     Section  17. 
auditor  (s.  25).  _    _      _  

[h)  An  officer  who  holds  office  during  the  pleasure  of  the  council  is  liable  to  be 
dismissed  at  any  time  without  notice  and  without  any  reason  being  assigned.  See 
Haijmau  y.  Gorerxors  of  Itnqhy  Hc/iool,  (1874)  L.  E.  18  Eq.  28;  43  L.  J.  Ch.  834; 
30  L.  T.  (X.  S.)  217 ;  22  W.'  R.  587 ;  Ex  parte  Richards,  (1878)  3  Q.  B.  D.  368 ;  47 
L.  J.  Q.  B.  498 ;  38  L.  T.  (N.  S.)  684 ;  26  W.  E.  695. 

(c)  As  to  the  mode  in  which  the  twenty-one  days  are  to  be  reckoned,  see  s.  230. 

{(l)  No  defect  in  the  appointment  of  a  deputy  is  to  invalidate  his  acts  (s.  237). 
If  there  is  no  town  clerk  and  no  deputy  town  clerk,  or  if  they  are  incapable  of 
acting,  the  mayor  can  appoint  a  person  to  perform,  the  duties  of  the  town  clerk 
under  s.  43. 

By  s.  20  the  council  are  to  allow  the  town  clerk  such  remuneration  as  they  think 
reasonable.  He  is  not  entitled  to  any  remuneration  in  addition  to  his  salary  in 
respect  of  duties  which  are  imposed  upon  him  by  statute.  Jones  \.  Mayor  of 
(Carmarthen,  (1841)  8  M.  &  W.  605.  Where  the  terms  of  a  town  clerk's  appoint- 
ment provided  that  he  should  be  paid  a  salary  of  one  hundred  guineas  for  attendance 
on  the  business  of  the  council  and  the  usual  charges  for  bringing  and  defending 
actions,  it  was  held  that  his  salary  covered  all  work  that  was  done  by  him  except 
bringing  and  defending  actions.  Thomas  v.  Manor  of  Siransea,  (1842)  2  Dowl. 
(N.  !S.)  470  ;  12  L.  J.  Ex.  73.  A  to^ni  clerk  was  appointed  to  act  as  professional 
adviser  of  the  mayor  and  council,  for  which  he  was  to  be  paid  a  salary  and  the 
usual  professional  charges  for  conducting  actions  and  preparing  conveyances,  &c. 
It  was  held  that  he  was  entitled  to  the  usual  charges  in  respect  of  services  performed 
in  settling  a  matter  in  dispute  where  no  action  resulted.  lte<j.  v.  Prest,  (1851)  16 
Q.  B.  32;  20  L.  J.  Q.  B.  17;  15  Jiu-.  554.  As  to  the  town  clerk's  right  to 
remuneration  for  work  done  in  connection  with  the  registration  of  voters,  see 
6  &  7  Vict.  c.  18,  s.  oo,  post,  p.  212;  30  &  31  Vict.  c.  102,  s.  31,  post,  p.  335;  48  &  49 
Vict.  c.  15,  6.  8. 

A  town  clerk  has  a  l^gji  on  papers  of  the  corporation  in  respect  of  which  he  has 
done  work  as  a  solicitor,  but  not  on  such  as  he  holds  merely  by  virtue  of  his  office. 
It.  v.  Sauh'ii,  (1836)  5  A.  &  E.  423. 


/^18. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit  person, 
not  a  member  of  the  council,  to  be  the  treasurer  of  the  borough. 

(2.)  The  treasurer  shall  hold  oflfice  during  the  pleasure  of  the  council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one  days 
after  its  occurrence. 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by 
the  same  person. 

The  treasurer  cannot  also  hold  the  office  of  elective  auditor  (s.  25). 

As  to  the  liability  of  the  treasurer  to  be  dismissed  without  notice,  and  as  to  the 
mode  of  reckoning  the  twenty-one  days,  see  notes  {h)  and  (c)  to  s.  17. 

If  there  is  no  treasurer,  or  if  the  treasxu'er  is  incapable  of  acting,  the  mayor  can 
appoint  a  person  to  act  in  his  place  under  s.  43. 


The  treasurer. 


I,  19.  The  council  shall  from  time  to  time  appoint  such  other  officers  other  borough 
as  have  been  usually  appointed  in  the  borough,  or  as  the  council  think  "Officers, 
necessary,  and  may  at  any  time  discontinue  the  appointment  of  any 
officer  appearing  to  them  not  necessary  to  be  re-appointed. 

The  appointment  of  these  officers  should  be  made  under  seal.  Sm ith  y.  Ca rtwriyh t, 
(1851)  6  Ex.  927;  20  L.  J.  Ex.  401.     See  also  the  cases  cited  in  note  {a)  to  s.  17. 

Officers  apjiointed  under  this  section  apparently  hold  office  during  the  pleasru'e 
of  the  council,  though  there  is  no  express  provision  to  this  effect  as  in  the  case  of 
the  officers  appointed  under  ss.  17  and  18.  See  Smyth  v.  Latham,  (1833)  9  Bing. 
692 ;  3  Moore  &  Scott  251  ;  1  Cr.  &  M.  547 ;  3  Tyr.  509  ;  2  L.  J.  (N.  S.)  Ex.  241  ; 
Hill  v.  The  Queen,  (1854)  8  Moore  P.  C.  138. 

As  to  the  liability  of  such  officers  to  be  dismissed  without  notice,  see  note  (/>) 
to  s.  17. 
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Section  20.  v     20.  The  council  shall  require  every  officer  appointed  by  them  to 
„     '~~  give   such    security   as   they   think  proper   for  the  due  execution  of 

andTremunera-  ^^^  office,  and  shall  allow  him   such   remuneration   as   they   think 
tion  of  officers,  reasonable. 

Under  the  Act  of  1835  tlie  treasurer  was  appointed  annually,  but  under  a  later  Act 
lie  held  office  during  the  pleasiu-e  of  the  council.  It  was  held  that  sureties  who  had 
entered  into  a  bond  for  the  performance  of  the  treasurer's  duties  were  not  released  by 
this  change  in  the  tenure  of  the  office,  where  the  terms  of  the  bond  contemplated 
such  a  change.  Oswald  v.  Mayor  of  Berwick,  (1856)  5  H.  L.  C.  856;  Mayor  of 
Durtmouth  v.  -S/7/?/,  (1857)  7  E.  &  B.  97 ;  26  L.  J.  Q.  B.  90 ;  28  L.  T.  (O.  S.)  263; 
5  W.  E.  255;  3  Jur.  (N.  S.)  434.  But  see  Mayor  of  Cambridge  v.  Dermis,  (1858) 
E.  B.  &  E.  660;  5  Jur.  (N.  S.)  265;  31  L.  T.  (O.  S.)  199;  6  W.  E.  653.  Mere 
laches  of  the  obligee,  or  a  mere  passive  acquiescence  by  him  in  acts  which  are  con- 
trary- to  the  conditions  of  a  bond,  is  not  sufficient  in  itself  to  relieve  the  sureties. 
Thus  the  defendants,  who  were  sureties  for  the  due  performance  of  the  duties  of  a 
rate  collector,  were  held  not  to  be  discharged  by  the  fact  that  the  plaintiffs  had 
acquiesced  in  an  irregular  mode  of  accounting  followed  by  the  collector.  Mayor  of 
Durham  v.  Foivler,  (1889)  22  Q.  B.  D.  394  ;  58  L.  J.  Q.  B.  246 ;  60  L.  T.  456 ; 
53  J.  P.  374 ;  5  T.  L.  E.  238. 

As  to  the  remuneration  of  the  town  clerk,  see  note  {d)  to  s.  17.  The  remunera- 
tion of  officers  appointed  by  the  council  is  payable  out  of  the  borough  fund  under 
Schedule  5,  Part  I.,  post. 

Accountability  v>-'  21. — (1.)  Every  officer  appointed  by  the  council  shall  at  such  times 
of  officers.  during  the  continuance  of  his  office,  or  within  three  months  after  his 
ceasing  to  hold  it,  and  in  such  manner  as  the  council  direct,  deliver  to 
the  council,  or  as  they  direct,  a  true  account  in  writing  of  all  matters 
committed  to  his  charge,  and  of  his  receipts  and  payments,  with 
vouchers,  and  a  list  of  persons  from  whom  money  is  due  for  purposes 
of  this  Act  in  connexion  with  his  office,  shewing  the  amount  due  from 
each. 

(2.)  Every  such  officer  shall  pay  all  money  due  from  him  to  the 
treasurer,  or  as  the  council  direct. 
(3.)  If  any  such  officer — 

(a.)  Eefuses  or  wilfully  neglects  to  deliver  any  account  or  list  which 
he   ought  to  deliver,  or  any  voucher  relating  thereto,  or  to 
make  any  payment  which  he  ought  to  make  ;  or 
(b.)  After  three  days  notice  in  writing,  signed  by  the  town  clerk  or 
by  three  members  of  the  council,  given  or  left  at  his  usual  or 
last  known   place   of   abode,  refuses  or  wilfully   neglects   to 
deliver  to  the  council,  or  as  they  direct,  any  book  or  document 
which  he  ought  so  to  deliver,  or  to  give  satisfaction  respecting 
it  to  the  council  or  as  they  direct ; 
a  court  of  summary  jurisdiction  having  jurisdiction  where  the  officer 
is   or  resides  may,  by  summary  order,  require  him  to  make  such 
delivery  or  payment,  or  to  give  such  satisfaction. 

(4.)  But  nothing  in  this  section  shall  affect  any  remedy  by  action 
against  any  such  officer  or  his  surety,  except  that  the  officer  shall  not 
be  both  sued  by  action  and  proceeded  against  summarily  for  the  same 
cause. 

"  Wilfully  neglects  "  to  deliver  means  "  intentionally  abstains  from"  delivering. 
See  Reg.  v.  Dowries,  (1875)  1  Q.  B.  D.  25;  45  L.  J.  M.  C.  8;  33  L.  T.  675;  24 
W.  E.  278 ;  39  J.  P.  760. 

The  expression  "  court  of  summary  jurisdiction  "  is  defined  by  s.  13  (11)  of  the 
Intei-pretation  Act,  1889  (52  &  53  Vict.  c.  63),  post,  p.  454.     As  to  the  respective 
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jurisdictions  of  county  and  borougli  justices,  see  ss.  154 — 158,  /*08#,  and  Be  Justices    Section  21. 

of  Gateshead,  (1836)  6"  A.  &  E.  550,  ;/.  _^  

As  to  the  remedy  by  action,  see  Mayor  of  Lichfield  v.  Simpson,  (1845)  8  Q.  B.  65. 

Meetings  and  Proceedings  of  Council;  Committees. 

^22. — (1).  The  rules  in  the  Second  Schedule  shall  be  observed  (a).      Quarterly  and 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their  own  "f^fo^^^ip''^^ 
body  such  and  so  many  committees,  either  of  a  general  or   special  appointment 
nature,  and  consisting  of  such  number  of  persons,  as  they  think  fit,   of  committees, 
for  any  purposes  which,  in  the  opinion  of  the  council,  would  be  better  ^mutes,  &c. 
regulated  and  managed  by  means  of  such  committees  ;  but  the  acts  of 
every  such  committee  shall  be  submitted  to  the   council   for   their 
approval  (h). 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the 
discussion  of  any  matter  before  the  council,  or  a  committee,  in  which 
he  has,  directly  or  indirectly,  by  himself  or  by  his  partner,  any 
pecuniary  interest  (c). 

(4.)  No  act  or  proceeding  of  the  council,  or  of  a  committee,  shall  be 
questioned  on  account  of  any  vacancy  in  their  body  (d). 

(5.)  A  minute  of  proceedings  at  a  meeting  of  the  council,  or  of  a 
committee,  signed  at  the  same  or  the  next  ensuing  meeting,  by  the 
mayor,  or  by  a  member  of  the  council,  or  of  the  committee,  describing 
himself  as,  or  appearing  to  be,  chairman  of  the  meeting  at  which  the 
minute  is  signed,  shall  be  received  in  evidence  without  further 
proof  (e) . 

(6.)  Until  the  contrary  is  proved  (/),  every  meeting  of  the  council, 
or  of  a  committee,  in  resj^ect  of  the  proceedings  w4iereof  a  minute  has 
been  so  made,  shall  be  deemed  to  have  been  duly  convened  and  held, 
and  all  the  members  of  the  meeting  shall  be  deemed  to  have  been 
duly  qualified ;  and  where  the  proceedings  are  proceedings  of  a  com- 
mittee, the  committee  shall  be  deemed  to  have  been  duly  constituted, 
and  to  have  had  power  to  deal  with  the  matters  referred  to  in  the 
minutes. 

(a)  The  schedules  are  to  be  read  and  to  have  effect  as  if  thej'  were  part  of  the 
Act.  Section  7  (4),  a7ite.  Schedule  2  contains  provisions  regulating  the  meetings  and 
proceedings  of  the  council.  Eule  13  of  that  schedule  empowers  the  council  to 
make  standing  orders  for  the  regulation  of  their  proceedings  and  business. 

{}>)  The  delegation  of  any  powers  by  the  council  to  a  committee  does  not  preclude 
the  council  from  resuming  such  powers  at  any  time.  See  Hath  v.  Clarke,  (1890) 
25  a.  B.  D.  391 ;  59  L.  J.  M.  C.  120 ;  63  L.  T.  348 ;  38  W.  E.  655 ;  6  T.  L.  E.  373. 
The  acts  of  a  committee  are  not  rendered  invalid  by  the  fact  that  the  approval  of 
the  council  was  not  obtained  until  after  the  acts  were  done.  Firth  v.  Htaines, 
[1897]  2  Q.  B.  70  ;  66  L.  J.  Q.  B.  510  ;  76  L.  T.  496  ;  45  W.  E.  575  ;  61  J.  P.  452  ; 
13  T.  L.  E.  394.  A  contract  which  is  required  to  be  made  under  seal  is  not  valid 
if  it  was  made  by  a  committee  that  was  not  appointed  under  seal  and  has  not  been 
ratified  under  seal  hj  the  corporation.  Mayor  of  Oxford  v.  Crotv,  [1893]  3  Ch.  535; 
69  L.  T.  228 ;  42  W.  E.  200.  A  committee  appointed  under  this  section  must  act 
as  a  body,  and  cannot  delegate  their  powers  to  certain  of  their  members  to  the 
exclusion  of  others.  See  Cooh  v.  Ward,  (1877)  2  C.  P.  D.  255 ;  46  L.  J.  C.  P.  554; 
36  L.  T.  893;  25  W.  E.  593;  41  J.  P.  439.  In  the  case  of  the  watch  committee 
the  number  of  members  must  not  exceed  one-third  of  the  council ;  but  the  require- 
ment that  the  acts  of  every  committee  appointed  under  this  section  are  to  be 
submitted  to  the  council  for  their  approval  does  not  appear  to  apply  to  the  watch 
committee,  which  is  appointed  under  s.  190,  post.  As  to  education  committees, 
see  s.  17  of  the  Education  Act,  1902,  post,  p.  583. 
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Section  22.         (c)  By  s.  12,  ante,  a  member  of  the  council  wlio  has  any  share  or  interest  in  a 

contract  made  with  the  council  is  disqualified  for  holding  his  office,  except  in 

certain  specified  cases.  That  provision  is  not  in  any  way  modified  by  the  text, 
which  prohibits  him  from  voting  in  the  excepted  cases  when  any  matter  in  which 
he  is  interested  comes  before  the  council.  Cdx  v.  Amhrosf,  (1890)  60  L.  J.  Q.  B. 
114 ;  bb  J.  P.  23 ;  7  T.  L.  E.  59.  Although  as  a  rule  there  is  nothing  to  prevent 
a  candidate  for  election  to  an  office  from  voting  for  himself,  this  section  j^rohibits  a 
member  of  the  council  from  so  doing  where  he  is  a  candidate  for  the  office  of  mayor 
and  a  salary  is  attached  to  that  office.  Nell  v.  Lotujhottom,  [1894]  1  Q.  B.  767;  68 
L.  J.  Q.  B.  490;  70  L.  T.  499;  38  Sol.  J.  309;  10  T.  L.  K.  34i.  No  summary 
remedy  is  provided  for  a  breach  of  this  enactment,  nor  does  it  appeal-  that  the 
council  have  power  to  remove  the  offender  from  his  office  in  such  a  case.  See  Bf(j. 
V.  Rt/de  Cvrjioration,  (1873)  28  L.  T.  629 ;  37  J.  P.  725.  The  acts  of  the  coiuicil  are 
not  invalidated  by  the  fact  that  one  of  the  members  voted  on  a  matter  in  which  he 
was  interested,  if  the  council  were  not  acting  in  a  judicial  capacity.  See  Murrni/ 
v.  Ejisom  Loral  Board,  [1897]  1  Ch.  35 ;  66  L.  J.  Ch.  107 ;  75  L.  T."^  579 ;  45  W.  E. 
185;  61  J.  P.  71;  13  T.  L.  E.  113.  With  regard  to  proceedings  of  a  judicial 
character,  see  Beg.  v.  London  County  Council,  [1892]  1  Q.  B.  190;  61  L.  J.  M.  C. 
75  ;  66  L.  T.  168 ;  40  W.  E.  285 ;  56  J.  P.  8 ;  8  T.  L.  E.  175. 

{d)  This  provision  does  not  oven-ide  the  requirement  of  Schedule  2,  r.  10,  past, 
which  fixes  the  quorum  of  the  council  at  one-third  of  the  number  of  the  members. 
As  to  the  acts  of  persons  who  are  disqualified  or  not  qualified,  see  s.  42. 

(t)  As  to  the  entering  and  signature  of  the  minutes,  see  Schedule  2,  r.  12.  The 
forgery  of  the  signature  is  punishable  under  s.  235.  As  to  the  right  of  a  burgess 
to  inspect  the  minutes,  see  s.  233. 

(/)  See  Beg.  v.  Thomas,  (1838)  8  A.  &  E.  1S3. 


Bi/elaus  (a). 

Power  of  ^  23. — (1.)  The  council  may,  from  time  to  time,  make  such  byelaws 

council  to  as  to  them  seem  meet  for  the  good  rule  and  government  of  the 
make  byelaws.  j^orough,  and  for  prevention  and  suj^pression  of  nuisances  not 
already  punishable  in  a  summary  manner  by  virtue  of  any  Act  in 
force  throughout  the  borough  {h),  and  may  thereby  appoint  such 
fines,  not  exceeding  in  any  case  five  pounds,  as  they  deem  neces- 
sary for  the  prevention  and  suppression  of  offences  against  the 
same  (c). 

(2.)  Such  a  byelaw  shall  not  be  made  unless  at  least  t^YO  thirds  of 
the  whole  number  of  the  council  are  present  ((/)• 

(3.)  Such  a  byelaw  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof  has  been  fixed  on  the  town  hall  (c^). 

(4.)  Such  a  byelaw  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof,  sealed  with  the  corporate  seal,  has 
been  sent  to  the  Secretary  of  State ;  and  if  within  those  forty  days 
the  Queen,  with  the  advice  of  Her  Privy  Council,  disallows  the  byelaw 
or  part  thereof,  the  byelaw  or  part  disallowed  shall  not  come  into 
force ;  but  it  shall  be  lawful  for  the  (^ueen,  at  any  time  within  those 
forty  days,  to  enlarge  the  time  within  which  tlie  byelaw  shall  not 
come  into  force,  and  in  that  case  the  byelaw  shall  not  come  into  force 
until  after  the  expiration  of  that  enlarged  time  (/). 

(5.)  Any  offence  against  such  a  byelaw  may  be  prosecuted  sum- 
marily (r/) . 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of 

38  &  39  Vict,    section  one  hundred  and  eighty-seven  of  the  Public  Health  Act,  1875 ; 

c-  55.  and   that  section  shall   have  effect  as  if   this  section  were  therein 

referred  to,  instead  of  section  ninety  of  the  Municipal  Corporations 
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Act,  1835;    but  nothing  in  the  PubUc  Health  Act,  1875,  shall  be    Section  23 
construed  as  having  restricted  the  meaning  or  scope  of  the  Municipal 
Corporations  Act,  1835,  or  as  restricting  the  meaning  or  scope  of  this 
section,  with  respect  to  prevention  or  suppression  of  nuisances  (/<). 

(a)  A  byelaw  may  be  described  as  a  local  law  made  by  a  body  other  than 
Parliament  authorized  thereto  by  statute,  charter,  or  custom.  A  valid  byelaw 
must  be  certain,  general  in  its  application,  and  reasonable ;  it  must  not  be 
repugnant  to  the  general  law  or  vUra  vires.  The  earlier  decisions  of  the  Courts 
with  regard  to  the  reasonableness  of  byelaws  cannot  be  reconciled  with  one 
another,  but  the  principle  upon  which  this  question  is  to  be  determined  has  now 
been  settled  by  the  case  of  Krnsc  v.  Johnson,  [1898]  2  Q.  B.  91 ;  67  L.  J.  Q.  B.  782 ; 
78  L.  T.  647;  46  W.  E.  630;  42  Sol.  J.  509;  62  J.  P.  469;  19  Cox  C.  C.  103;  14 
T.  L.  E.  416.  The  judgment  of  Lord  Eussell  of  Killowen,  C.J.,  in  that  case, 
which  was  concurred  in  by  six  judges  out  of  seven,  contains  the  following  passage : 
' '  Byelaws  of  public  representative  bodies  clothed  with  the  ample  authoritj^  which 
I  have  described,  and  exercising  that  authority  accompanied  by  the  checks  nnd 
safeguards  which  have  been  mentioned,  .  .  .  ought  to  be  supported  if  possible. 
They  ought  to  be,  as  has  been  said,  '  benevolently '  interpreted,  and  credit  ou^ht 
to  be  given  to  those  who  have  to  administer  them  that  they  will  be  reasonably 
administered.  .  .  .  Courts  of  justice  ought  to  be  slow  to  condemn  as  invalid  any 
byelaw  so  made  under  such  conditions  on  the  ground  of  supposed  unreason- 
ableness. ...  I  do  not  mean  to  say  that  there  may  not  be  cases  in  which  it  would 
be  the  duty  of  the  Coui-t  to  condemn  byelaws  made  under  such  authority  as  these 
were  made  as  invalid  because  unreasonable.  But  unreasonable  in  what  sense  'f  If, 
for  instance,  they  were  found  to  be  partial  and  unequal  in  their  operation  as 
between  different  classes;  if  they  were  manifestly  unjust ;  if  they  disclosed  bad 
faith ;  if  they  involved  such  oppressive  or  gratuitous  interference  with  the  rights  of 
those  subject  to  them  as  could  find  no  justification  in  the  minds  of  reasonable  men, 
the  Court  might  well  say,  '  Parliament  never  intended  to  give  authority  to  make 
such  rules  ;  they  are  unreasonable  and  ultra  vires.'  But  it  is  in  this  sense,  and  in 
this  sense  only,  as  I  conceive,  that  the  question  of  unreasonableness  can  properly 
be  regarded.  A  byelaw  is  not  unreasonable  merely  because  particular  judges  may 
think  that  it  goes  f  lu-ther  than  is  prudent  or  necessary  or  convenient,  or  because 
it  is  not  accompanied  bj-  a  qualification  or  an  exception  which  some  jiidges  may 
think  ought  to  be  there.  Surely  it  is  not  too  much  to  say  that  in  matters  which 
directly  and  mainly  concern  the  people  of  the  county,  who  have  the  right  to  choose 
those  whom  they  think  best  fitted  to  represent  them  in  their  local  government 
bodies,  such  representatives  may  be  trusted  to  understand  their  own  rec^uirements 
better  than  judges.  Indeed,  if  the  question  of  the  validity  of  byelaws  were  to  be 
determined  by  the  opinion  of  judges  as  to  what  was  reasonable  in  the  narrow  sense 
of  that  word,  the  cases  in  the  books  on  this  subject  are  no  guide;  for  they  reveal, 
as  indeed  one  would  expect,  a  wide  diversity  of  judicial  opinion,  and  they  lay 
down  no  principle  or  definite  standard  by  which  reasonableness  or  unreasonableness 
may  be  tested."  The  principle  laid  down  in  Krnse  v.  Johnson  was  thus  explained 
bv  Channell,  J.,  in  White  v.  MorJei/,  [1899]  2  Q.  B.  34  ;  68  L.  J.  Q.  B.  702  ;  80  L.  T. 
7(31  ;  47  ^Y.  E.  583  ;  63  J.  P.  550;  19  Cox  C.  C.  345;  15  T.  L.  E.  360  :  "I  think 
that  the  principle  of  that  decision  is  that  where  a  thing  is  of  such  a  character  as 
that  it  can  be  a  nuisance,  it  is  to  rest  with  the  local  authority  to  say  whether  it 
shall  be  considered  to  be  a  nuisance  in  the  particular  locality  for  which  they  have 
power  to  make  byelaws.  The  Court  can  say  whether  it  is  reasonably  possible  for 
the  prohibited  act  or  thing  to  be  a  nuisance ;  but  they  cannot  say  whether  it  should 
or  should  not  be  forbidden  in  the  particular  locality."  The  earlier  cases  noted  below 
are  to  be  read  in  the  light  of  the  decision  in  Krnse  v.  Johnson.  It  is  to  be  observed, 
however,  as  was  pointed  out  by  Mathew,  J.,  who  dissented  from  the  rest  of  the 
Court  in  that  case,  that  that  decision  is  not  binding  on  any  other  Divisional  Court, 
and  no  appeal  lies  to  the  Court  of  Appeal  in  such  cases. 

A  byelaw  is  not  repugnant  to  the  general  law  merely  because  it  creates  a  new 
offence  and  says  that  something  shall  be  unlawful  which  the  law  does  not  say  is 
unlawful.  It  is  repugnant  if  it  makes  unlawful  that  which  the  general  law  says 
is  lawful,  or  if  it  adds  something  inconsistent  with  the  provisions  of  a  statute 
creating  the  same  offence.  Gentel  v.  liapps,  [1902]  1  K.  B.  160 ;  71  L.  J.  K.  B.  105  ; 
85  L.  T.  683;  50  W.  E.  216;  66  J.  P.  117  ;  18  T.  L.  E.  72. 
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Section  23.  {b)  The  following  are  instances  of  byelaws  for  good  rule  and  government  or  for 
the  prevention  and  suppression  of  nuisances  which  have  been  held  to  be  valid : 

A  byelaw  made  under  s.  90  of  the  Municipal  Corporations  Act,  1835,  imposing  a 
penalty  on  any  butcher,  &c.,  who  should  expose  for  sale,  or  have  in  his  possession 
with  intent  to  sell,  any  unsound  meat  or  other  victuals.  Shillitoy.  Thompson,  (1875) 
1  Q.  B.  D.  12;  45  L.  J.  M.  0.  18 ;  33  L.  T.  506 ;  24  W.  E.  57. 

A  byelaw  imposing  a  penalty  on  every  person  who  should  sound  or  play  upon 
any  musical  instrument  in  any  street  or  near  any  house  within  the  borough  after 
having  been  required  by  any  householder  resident  in  such  street  or  town  or  any 
police  constable  to  desist  from  making  such  sounds  or  noises,  either  on  account  of 
illness  of  any  inmate  of  such  house  or  for  any  reasonable  cause.  Beg.  v.  PowkII, 
(1884)  51  L.  T.  92 ;  48  J .  P.  740. 

A  byelaw  imposing  a  penalty  on  any  person  who  should  blow  any  horn  or 
trumpet  or  use  any  other  noisy  instrument  to  the  annoyance  of  any  of  the 
inhabitants  of  the  borough.     Booth  v.  How(dl,  (1889)  53  J.  P.  678;  5  T.  L.  R.  449. 

A  byelaw  imposed  a  penalty  on  any  person  who  should  make  any  violent  outcry, 
noise,  or  disturbance  in  the  market  or  in  any  of  the  streets  or  public  places  of  the 
borough,  to  the  annoyance  of  the  inhabitants  of  the  borough.  It  was  held  that  if 
the  act  complained  of  was  of  such  a  character  as  to  be  likely  to  annoy  the  inhabitants 
generally,  it  was  none  the  less  an  offence  under  the  bj-elaw  because  only  one  inhabi- 
tant was  in  fact  annoyed.  Lines  v.  Newman,  [1894]  2  Q.  B.  292 ;  63  L.  J.  M.  C. 
198  ;   70  L.  T.  689  ;  42  W.  E.  573 ;  58  J.  P.  543  ;   10  T.  L.  E.  479. 

A  byelaw  provided  as  follows  :  "  No  person  shall  in  any  house,  building,  garden, 
land,  or  other  place  abutting  on  or  near  to  a  street  or  public  place,  make  use  of 
any  violent,  abusive,  profane,  indecent,  or  obscene  language,  gesture,  or  conduct, 
to  the  annoyance  of  any  person  in  such  street  or  public  place."  It  was  held  that 
the  byelaw  was  reasonable,  and  that  under  it  the  respondent  could  be  convicted  of 
using  obscene  language  in  his  house,  which  opened  on  to  a  street,  to  the  annoyance 
of  persons  in  the  street.  Mantle  v.  Jordan,  [1897]  1  Q.  B.  248  ;  66  L.  J.  Q.  B.  224  ; 
75  L.  T.  552;  61  J.  P.  119;  18  Cox  C.  C.  467;   13  T.  L.  E.  121. 

A  byelaw  imposing  a  penalty  on  any  person  who  should  frequent  and  use  any  street 
or  other  public  place  within  the  borough  for  the  purpose  of  bookmaking  or  betting 
or  wagering  or  agreeing  to  bet  or  wager  with  any  person,  was  held  valid.  Burnett 
V.  Bernj,  [1896]  1  Q.  B.  641  ;  65  L.  J.  M.  C.  118  ;  74  L.  T.  494  ;  44  W.  E.  512  ; 
60  J.  P.  375  ;  18  Cox  C.  C.  325  ;  12  T.  L.  E.  362.  A  similar  bvelaw  was  upheld 
in  Godwin  v.  Walker,  (1896)  60  J.  P.  308  ;  12  T.  L.  E.  367  ;  and  in  Jones  v.  Walters, 
(1898)  78  L.  T.  167  ;  62  J.  P.  374  ;  14  T.  L.  E.  265.  The  words  "  place  of  public 
resort "  in  a  similar  byelaw  made  under  a  local  Act  were  held  to  apply  to  an  unin closed 
piece  of  private  ground  which  was  habitually  used  bv  the  public  although  they  had 
no  right  to  go  there.  Kitson  v.  Ashe,  [1899]  1  Q.  B.  425  ;  68  L.  J.  Q.  B.  286  ;  80  L.  T. 
323  ;  63  J.  P.  325  ;  19  Cqx  C.  C.  257  ;  15  T.  L.  E.  172.  As  to  what  is  evidence  of 
"frequenting"  in  such  cases,  see  Whickham  v.  Ashe,  The  Times,  Jan.  16th,  1897. 

The  following  byelaw  was  held  to  be  valid :  ' '  No  person  shall  to  the  annoy- 
ance or  disturbance  of  residents  or  passengers  keep  or  manage  a  shooting  gallery, 
swing-boat,  roundabout,  or  other  like  thing  in  any  street  or  public  place  or  on 
land  adjoining  or  near  to  such  street  or  public  place,  provided  always  that  this 
byelaw  shall  not  apply  to  any  fair  lawfully  held."  Teale  v.  Harris,  (1896)  60 
J.  P.  744;   13T.  L.  E.  15. 

A  byelaw  which  provided  that  ' '  No  person  shall  sound  or  play  upon  any 
musical  or  noisy  instrument  or  sing  in  any  public  place  or  highway  within  fifty 
yards  of  any  dwelling-house  after  being  required  by  any  constable  or  by  an  inmate 
of  such  house  personally  or  by  his  or  her  servant  to  desist,"  was  held  to  be  valid, 
although  it  was  not  confined  to  cases  in  which  annoyance  was  caused.  Kruse  v. 
Johnson,  [1898]  2  Q.  B.  91;  67  L.  J.  Q.  B.  782;  78  L.  T.  647;  46  W.  E.  630; 
42  Sol.  J.  509;  62  J.  P.  469;  19  Cox  C.  C.  103;  14  T.  L.  E.  416.  See  also 
Brownscomhe  v.  Johnson,  (1898)  78  L.  T.  265;  62  J.  P.  326;  14  T.  L.  E.  328; 
19  Cox  C.  C.  25,  an  earlier  decision  on  the  same  byelaw. 

A  local  Act  provided  that  the  powers  conferred  by  the  Municipal  Corporations 
Act  to  make  and  enforce  byelaws  for  the  good  rule  and  government  of  the 
borough  should  be  deemed  to  include  the  jjower  to  make  and  enforce  byelaws  to 
regulate,  or  if  the  council  thought  fit  to  prohibit,  the  use  of  any  organ  or  other 
musical  instrument  worked  by  steam  or  other  mechanical  means,  or  any  steam 
whistle  or  horn  within  the  borough,  except  in  the  case  of  a  locomotive  or  steam, 
engine  in  use  on  a  railway.    A  byelaw  which  prohibited  the  use  of  any  organ  or  other 
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musical  instrument  worked  by  steam  or  other  mechanical  means,  or  any  steam  whistle    Section  23. 

or  steam  horn  within  the  borough,  except  a  locomotive  or  steam  engine  in  use  on  a  

railway,  or  a  steam  whistle  or  steam  trumpet  within  the  meaning  of  the  Factories 
(Steam  Whistles)  Act^  187S,  was  held  to  be  reasonable.  Mayor  of  Southend-on-Sea 
V.  Davis,  (1900)  16  T.  L.  E.  167. 

A  byelaw  made  by  the  London  Coiuity  Council  which  prohibited  any  person 
from  frequenting  and  using  any  street  or  other  public  place  for  the  purpose  of 
betting,  was  held  not  to  be  void  as  being  repugnant  to  the  general  law  contained 
in  s.  23  of  the  Metropolitan  Streets  Act,  1867  (30  &  31  Vict.  c.  134),  because  the 
objects  of  the  two  provisions  were  distinct.  The  statute  was  aimed  against  the 
obstruction  of  the  streets  by  three  or  more  persons  assembling  together  for  the 
pui'pose  of  betting,  whereas  the  bj'elaw  made  it  an  offence  for  anj-  one  person  to 
frequent  a  street  for  the  purpose  of  betting,  whether  other  persons  came  to  him 
there  or  not.  The  Court  further  expressed  the  opinion  that  it  was  competent  to  a 
local  authorit)^  to  make  a  byelaw  prohibiting  the  use  of  their  streets  for  the 
purpose  of  betting,  apart  from  any  question  of  obstruction,  in  the  same  way  as  the 
legislature  has  prohibited  the  use  of  a  house  for  this  purpose  by  the  Betting  Act, 
1S53  (16  &  17  Vict.  c.  119).  White  v.  Morln/,  [1899]  2  Q.  B.  34;  68  L.  J.  Q.  B. 
702 ;  80  L.  T.  761  ;  47  W.  E.  583 ;  63  J.  P.  550 ;  15  T.  L.  E.  360  ;  19  Cox  C.  C. 
345.  This  decision,  and  that  in  Burnett  v.  Berry,  supra,  were  approved  by  the 
Coui-t  of  Appeal  in  the  case  of  Thomas  v.  Butters,  [1900]  1  Ch.  10  ;  69  L.  J.  Ch.  27  ; 
81  L.  T.  469  ;  48  W.  E.  133  ;  63  J.  P.  724 ;   19  Cox  C.  C.  418  ;   16  T.  L.  E.  7. 

A  byelaw  provided  as  follows:  "A  person  driving  or  having  charge  of  any 
vehicle  .  .  .  shall  from  the  end  of  the  first  hour  after  sunset  to  2  o'clock  a.m., 
except  during  such  part,  if  any,  of  that  period  as  shall  be  between  the  rising  and 
setting  of  the  moon,  carry  attached  to  such  vehicle  a  lighted  lamp  or  lighted 
lamps,  which  shall  be  so  constructed  and  placed  as  to  exhibit  a  light  in  the  direction 
in  which  he  is  proceeding,  and  so  as  to  afford  adequate  means  of  signalling  the 
approach  or  position  of  the  vehicle.  Provided  that  where  one  lamp  only  is  so 
carried,  it  shall  be  attached  to  the  off  or  right  side  of  the  vehicle ;  and  provided 
also  that  where  such  vehicle  is  carrying  timber  such  person  shall  also  carry 
attached  at  the  end  thereof  a  lamp  or  lamps  so  constructed  as  to  exhibit  a  Hght  or 
lights  visible  to  persons  overtaking  such  vehicle."  This  was  construed  as  applying 
only  to  persons  driving  in  public  places,  and  was  held  to  be  a  valid  byelaw. 
Walker  v.  Stretton,_  (1896)  44  W.  E.  525  ;  60  J.  P.  313  ;   12  T.  L.  E.  363. 

A  byelaw  providing  that  no  person  should  drive  or  cause  to  be  driven  any 
timber  carriage  (whether  laden  or  unladen)  over  any  main  road  or  other  highway 
between  sunset  and  sunrise  unless  it  had  lamps  showing  a  bright  and  adequate  light 
both  to  the  front  and  rear  of  the  carriage,  was  held  valid.      Williams  v.  Groves, 

(1896)  12  T.  L.  E.  450. 

A  byelaw  was  made  by  the  London  Countj'-  Council  in  the  following  terms : 
"  The  owner  of  every  vehicle  which  shall  be  driven  or  be  upon  any  highway  during 
the  period  between  one  hour  after  sunset  and  one  hour  before  sunrise  shall  cause 
to  be  fixed  outside  such  vehicle  and  on  the  right  or  off-side  thereof  a  lamp  which 
shall  be  so  constructed  and  placed  as  to  exhibit  a  white  light  visible  in  the  direction 
in  which  the  vehicle  is  proceeding  and  sufficient  to  afford  adequate  means  of 
signalling  the  approach  or  position  of  the  vehicle,  and  the  person  in  charge  of  such 
vehicle  shall  during  the  said  period  keep  such  lamp  projierly  lighted.  This  byelaw 
shall  not  apply  to  any  vehicle  which  is  by  anj'  statutory  enactment  or  by  any  rule, 
regulation,  or  order  made  under  any  statutory  enactment  and  for  the  time  being  in 
force  required  to  carry  a  lamp  outside  such  vehicle."  This  requirement  was  held 
to  be  reasonable  and  to  be  applicable  to  tramcars,  in  the  absence  of  any  regulations 
with  regard  to  lights  made  under  the  Metropolitan  Public  Carriages  Act,  1839 
(32  &  33  Vict.  c.  115),  or  the  Tramways  Act,  1870  (33  &  34  Vict.  c.  78).  Adamson. 
V   Miller,  (1900)  16  T.  L.  E.  185. 

A  sanitary  authority  were  empowered  by  a  local  Act  to  make  byelaws  with 
reference  to  the  sea  beach  and  foreshore  in  their  district.     A  byelaw  prohibiting 
the  sale  of  any  commodity  or  article  or  the  letting  of  any  chair  or  seat  except  bv        ' 
direction  of  the  sanitary  authority  or  in  such  part  of  the  sea  beach  or  foreshore  as 
they  might  appoint  for  the  purpose  was  held  to  be  reasonable.     Oray  v.  Sylvester 

(1897)  46  W.  E.  63 ;  61  J.  P.  807  ;   14  T.  L.  E.  10. 

The  following  are  instances  of  byelaws  which  have  been  held  to  be  invalid  : 
A  byelaw   which  prohibited  the  erection  of  any  booth  for  the  purpose  of  anv 
show  or  public  entertainment  in  any  public  place  within  the  borough  without  the 
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Section  23.     licence  of  the  ma^-or,  and  provided  that  such  licence  should  not  be  given  for  anj'  other 

time  than  during  the  annual  fairs,  if  three  inhabitant  householders  residing  within 

100  yards  of  the  place  intended  to  be  used  should  memorialize  the  mayor  to  withhold 
it,  was  held  to  be  unreasonable.  El  wood  v.  BuUock,  (1844)  6  Q.  B."3S3  ;  13  L.  J. 
Q.  B.  330;  S  Jur.  1044  ;  8  J.  P.  473. 

A  byelaw  jirohibiting  the  keeping  of  swine  within  the  borough  from  May  1st  to 
October  31st  in  any  year  was  held  to  be  invalid  because  it  was  not  confined  to  cases 
in  which  a  nuisance  was  created.  Everett  v.  Grapes,  (1861)  3  L.  T.  (N.  S.)  669;  25 
J.  P.  644. 

A  byelaw  which  provided  that  no  person  not  being  a  member  of  Her  Majesty's 
army  or  auxiliarj'  forces  acting  under  the  orders  of  his  commanding  officer  should 
sound  or  play  upon  anj'  musical  instrument  in  any  of  the  streets  in  the  borough  on 
Sunday,  was  held  to  be  unreasonable  because  it  prohibited  all  music  whatever  and  was 
not  confined  to  such  music  as  might  cause  annoyance.  Johnson  v.  Mayor  of  Croydon, 
(1886)16Q.  B.  D.  708;  55  L.  J.  M.  C.  1 17;  54  L.  T.  295;  50  J.  P.  487  ;  2T!L.  E.  371. 
A  byelaw  which  imposed  a  penalty  on  any  person  who  should  sound  or  play 
upon  any  musical  or  noisy  instrument  or  sing,  recite,  or  preach  in  any  street  without 
having  previously  obtained  a  licence  in  writing  from  the  mayor,  was  held  unreasonable 
because  it  extended  to  noises  which  were  not  nuisances.  Munro  v.  Watson,  (1SS7) 
57  L.  T.  366;  51  J.  P.  660 ;   3  T.  L.  R.  445. 

A  byelaw  which  rendered  the  parent  of  a  child  under  twelve  liable  to  a  penaltj- 
if  he  knowingly  permitted  the  child  to  sell  any  article  in  any  street  at  night 
between  certain  hours,  was  held  mvalid  because  it  was  not  confined  to  cases  in  which 
a  nuisance  was  created.  Macdonaldv.  Lochrane,  (1887)  51  J.  P.  629  ;  3  T.  L.  E.  464. 
A  byelaw  in  the  following  tenus  :  "  No  person  shall  in  any  street  or  public  place 
or  on  land  adjacent  thereto  sing  or  recite  anj  profane  or  obscene  song  or  ballad  or 
use  any  profane  or  obscene  lar.guage  " — was  held  to  be  unreasonable,  first  because 
the  words  ''or  on  land  adjacent  thereto  "  went  beyond  what  was  necessary  for 
the  good  government  of  the  countj^  and  secondly  because  the  byelaw  did  not 
contain  any  words  requiring  that  the  acts  should  be  done  so  as  to  cause  annoyance 
to  others.  "  StricJdand  v.  Hayes,  [1896]  1  Q.  B.  290 ;  65  L.  J.  M.  C.  55  ;  74  L.  T. 
137  ;  44  W.  E.  398  ;  60  J.  P.  164  ;  18  Cox  C.C.  244  ;  12  T.  L.  R.  199.  But  see  now 
Kruae  v.  Johnson,,  supra. 

A  byelaw  which  prohibited  any  person  from  wilfullj'  annoying  passengers  in  the 
public  streets  was  held  to  be  void  for  uncertainty  where  other  byelaws  enacted  at 
the  same  time  dealt  with  particular  instances  of  annoyance,  so  that  it  was  difficult 
to  say  what  was  included  in  this  byelaw  that  was  not  included  in  the  others.  Nash 
v.  Finlay,  (1901)  85  L.  T.  682  ;  66  J.  P.  183 ;   18  T.  L.  E.  92. 

A  byelaw  prohibiting  the  posting  or  affixing  of  any  bill,  notice,  or  placard  on 
any  building,  wall,  fence,  gate,  door,  pillar,  tree,  or  post  in  or  abutting  on  any 
street  between  9  a.m.  and  6  p.m.  was  held  by  the  stipendary  magistrate  for  Cardiff 
to  be  invalid.     Rey.  v.  Richards,  (1897)  61  J.  P.  40. 

Byelaws  in  restraint  of  trade  have  been  held  to  be  bad,  except  where  the  restraint 
was  founded  upon  the  custom  of  the  locality.  Fierce  v.  Burtrmn,  (1775)  1  Cowp. 
269;  Shaw  y.  Pope,  (1831)  2  B.  &  Ad.  M]5{  Ehvood  v.  Bulloch,  supra.  By  s.  247, 
jjost,  every  lawful  trade  maj^  be  carried  on  in  any  borough  notwithstanding  any 
custom  or  byelaw ;  but  that  section  does  not  take  away  the  power  of  making  bj-e- 
laws  for  the  regulation  of  trade  in  the  borough.  This  power,  however,  does  not 
authorize  the  making  of  a  bj'elaw  which  prohibits  a  class  of  traders  from  carrying 
on  their  trade  at  all  in  certain  parts  of  the  borough,  where  no  such  restriction  is 
required  in  order  to  prevent  a  nuisance  or  to  maintain  order.  Toronto  MunicijiaJ 
Corporation  v.  VIryo,  [1896]  A.  C.  88  ;  65  L.  J.  P.  C.  4  ;  73  L.  T.  449 ;  12  T.  L.  E.  46. 
The  following  byelaw  was  made  by  a  municipal  corporation  under  a  local  Act 
which  empowered  them  to  make  byelaws  for  regulating  the  selling  or  hawking  of 
any  article  on  the  beach  or  foreshore  which  was  in  their  possession:  "  A  person 
shall  not  on  the  said  beach  or  foreshore  sell  or  hawk  or  offer  or  expose  for  sale 
any  article,  commodity,  or  thing  except  in  pursuance  of  an  agreement  with  the 
•  coi'poration,  and  in  such  part  or  parts  of  the  beach  and  foreshore  as  the  corporation 
shall  by  notice  affixed  or  set  up  thereon  from  time  to  time  appoint  for  the  purpose." 
This  byelaw  was  held  to  be  unreasonable  because  it  gave  the  corporation  arbitrarj- 
])ower  with  respect  to  the  terais  of  the  agreement  referred  to.  Barker  v.  Mayor  of 
Jiournernouth,  (1902)  86  L.  T.  449 ;  66  J.  P.  440 ;   18  T.  L.  E.  372. 

A  byelaw  containing  several  distinct  provisions  may  be  divisible,  so  that,  although 
part  of  it  may  be  bad,  the  remainder  maybe  valid.     R.  v.  Faversham,  (1799)  8 
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T.  E.  352  ;  4  R.  E.  691 ;  Reg.  v.  Lundie,  (1862)  31  L.  J.  M.  C.  157  ;  5  L.  T.  (N.  S.)     Section  23. 

830;  8  Jur.  (X.  S.)   640;   10  W.  E.  267;  Strickland  v.  Hayes,  supra.     In  Elwood  

V.  Btdlocl;  supra,  the  byelaw  was  held  to  be  bad  altogether. 

Two  classes  of  byelaws  may  be  made  under  this  section  :  byelaws  for  the  good 
rule  and  government  of  the  borough,  and  byelaws  for  the  prevention  and  sup- 
pression of  nuisances.  The  distinction  is  not  unimportant  because  of  the  different 
manner  in  which  the  two  classes  require  to  be  confirmed.  See  note  (h),  infra.  A 
byelaw  made  under  this  section  need  not  be  one  for  the  prevention  or  suppression 
of  nuisances  as  well  as  for  the  good  rule  and  government  of  the  borough.  Macdonald 
V.  Lochrane,  (1887)  51  J.  P.  629;  3  T.  L.  E.  464. 

The  power  of  making  byelaws  under  this  section  includes  power  to  repeal  or 
alter  them  from  time  to  time  as  occasion  may  require.  Kruse  v.  Johnson,  supra, 
note  (a). 

The  provisions  of  this  section,  in  so  far  as  they  give  power  to  make  byelaws  for 
regulating  the  use  of  bicycles,  tricycles,  velocipedes,  and  other  similar  machines, 
are  repealed  by  s.  85  of  the  Local  Government  Act,  1888,  jjos^,  p.  425,  by  which 
such  machines  are  declared  to  be  carriages  within  the  meaning  of  the  Highway 
Acts. 

The  power  of  making  byelaws  which  is  conferred  by  this  section  has  been 
extended  to  county  councils  by  s.  16  of  the  Local  Government  Act,  1888  (51  &  52 
Vict.  c.  41),  and  many  of  the  cases  cited  above  have  been  decided  with  reference  to 
byelaws  made  under  that  section.  Such  byelaws  made  by  county  councils  are  not 
to  be  of  any  force  or  effect  within  any  borough.  In  London  the  power  of  making 
such  byelaws  may  also  be  exercised  by  a  metropolitan  borough  council,  but  byelaws 
made  by  them  will  be  in  force  only  within  the  borough  and  must  not  be  incohsistent 
with  byelaws  made  by  the  London  County  Council.  See  s.  5  (2)  and  Sched.  2, 
Part  IL,  of  the  London  Government  Act,  1899  (62  &  63  Vict.  c.  14). 

It  may  be  meiitioned  that  a  borough  council,  acting  in  the  capacity  of  a  local 
authority,  is  empowered  by  the  Public  Health  Acts  to  make  byelaws  relating  to  a 
variety  of  subjects,  e.g.,  new  streets  and  buildings,  markets,  hackney  carriages,  and 
offensive  trades.  Several  series  of  model  byelaws  relating  to  these  subjects  have 
been  issued  by  the  Local  Government  Board. 

(c)  In  the  case  of  byelaws  for  the  prevention  and  suppression  of  nuisances,  a 
further  penalty  not  exceeding  forty  shillings  a  day  after  written  notice  may  be 
imposed  for  continuing  offences,  and  the  byelaws  must  be  so  framed  as  to  allow 
of  the  recovery  of  any  sum  less  than  the  full  amount  of  the  penalty,  as  provided  by 
s.  183  of  the  Public  Health  Act,  1875,  which  is  made  applicable  to  such  byelaws 
by  s.  187  of  that  Act.  See  these  sections  set  out  in  note  (A),  infra.  This  provision 
is  not  made  applicable  to  byelaws  for  the  good  rule  and  government  of  the  borough, 
but  there  does  not  appear  to  be  any  objection  to  the  insertion  of  a  clause  in  such 
byelaws  permitting  the  recovery  of  a  sum  less  than  the  full  amount  of  the  penalty. 
See  Piper  v.  ChuppeU,  (1845)  14  M.  &  W.  624  ;  9  Jur.  601. 

{d)  It  is  not  required  that  two-thirds  of  the  whole  number  of  the  council  should 
take  part  in  the  voting  on  the  byelaw.  If  two-thirds  of  the  whole  number  are 
present,  a  byelaw  may  be  made  by  the  majority  of  those  who  are  present  and  vote. 
Schedule  2,  r.  10,  post. 

(e)  As  to  the  computation  of  the  forty  days,  see  s.  230 ;  and  as  to  the  mode  of 
fixing  documents  on  the  town  hall,  see  s.  232.  The  forgery  of  the  seal  or  signature 
affixed  or  subscribed  to  a  byelaw  is  punishable  under  s.  235,  post. 

(/)  Byelaws  made  for  the  prevention  and  suppression  of  nuisances  are  required 
by  s.  187  of  the  Public  Health  Act,  1875,  to  be  confirmed  by  the  Local  Government 
Board.  See  note  {h),  infra.  The  fact  that  a  b,yelaw  has  been  allowed  by  the  con- 
firming authority,  or  has  not  been  disallowed  within  the  prescribed  period,  does  not 
of  itself  render  the  byelaw  vaHd.  Beg.  v.  Mary  Wood,  (1855)  5  E.  &  B.  49;  Elwood 
V.  Bullock,  (1844)  6  Q.  B.  383;  13  L.  J.  Q.  B.  330;  8  Jur.  1044;  8  J.  P.  473; 
Kruse  v.  Johnson,  supra,  note  (a). 

(</)  As  to  siunmary  proceedings,  see  s.  219,  post.  The  town  council  cannot  summon 
persons  to  appear  before  them  to  answer  complaints  of  offences  against  the  bj^elaws. 
///  re  Wiseman,  (1886)  3  T.  L.  E.  12. 

(/;)  Section  187  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  provides  as 
follows  : 

"  187.  Byelaws  made  by  the  council  of  any  borough  under  the  provisions  of 
section  ninety  of  the  Act  of  the  sixth  year  of  King  William  the  Fourth,  chapter 
seventy-six,  for  the  prevention  and  suppression  of  certain  nuisances,  shall  not  be 
M.C.  3 
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Section  23.    required  to  be  sent  to  a  Secretary  of  State,  nor  shall  they  be  subject  to  the  dis- 

allowance  in  that  section  mentioned ;  but  all  the  provisions  of  this  Act  relating  to 

byelaws  shall  apply  to  the  bj^elaws  so  made  as  if  they  were  made  under  this  Act." 

The  provisions  of  that  Act  relating  to  byelaws  are  contained  in  ss.  182 — 186, 
which  are  as  follows  : — 

"  182.  All  byelaws  made  by  a  local  authority  under  and  for  the  piirposes  of  this 
Act  shall  be  under  their  common  seal ;  and  any  such  byelaw  maj^  be  altered  or 
repealed  bj^  a  subseqiient  byelaw  made  pursuant  to  the  provisions  of  this  Act : 
Provided  that  no  byelaw  made  under  this  Act  by  a  local  authority  shall  be  of  any 
effect  if  repugnant  to  the  laws  of  England  or  to  the  provisions  of  this  Act. 

"  183.  Any  local  authority  may,  by  any  byelaws  made  by  them  under  this  Act, 
impose  on  offenders  against  the  same  such  reasonable  penalties  as  they  think  fit, 
not  exceeding  the  sum  of  five  pounds  for  each  offence,  and  in  the  case  of  a  con- 
tinuing offence  a  further  penalty  not  exceeding  forty  shillings  for  each  day  after 
written  notice  of  the  offence  from  the  local  authority ;  but  all  such  byelaws  imposing 
any  penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than  the 
full  amount  of  the  penalty. 

' '  Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall  authorize  the 
imposition  or  recovery  under  any  byelaws  made  in  pui'suance  of  such  provisions  of 
any  greater  penalty  than  the  penalties  in  this  section  specified. 

"184.  Byelaws  made  by  a  local  authority  under  this  Act  shall  not  take  effect 
unless  and  until  they  have  been  submitted  to  and  confirmed  by  the  Local  Govern- 
ment Board,  which  Board  is  hereby  empowered  to  allow  or  disallow  the  same  as  it 
may  think  proper  ;  nor  shall  any  such  bj'claws  be  confirmed — 

"  Unless  notice  of  intention  to  apply  for  confirmation  of  the  same  has  been  given 
in  one  or  more  of  the  local  newspapers  circulated  within  the  district  to  which 
such  byelaws  relate,  one  month  at  least  before  the  making  of  such  application  ; 
and 

' '  Unless  for  one  month  at  least  before  any  such  application  a  copy  of  the  proposed 
byelaws  has  been  kept  at  the  office  of  the  local  authority,  and  has  been  open 
diu-ing  office  hours  thereat  to  the  inspection  of  the  ratepayers  of  the  district  to 
which  such  byelaws  relate,  without  fee  or  reward. 

"  The  clerk  of  the  local  authority  shall,  on  the  application  of  any  such  ratepayer, 
furnish  him  with  a  copy  of  such  proposed  byelaws  or  any  part  thereof,  on  payment 
of  sixpence  for  every  hundred  words  contained  in  such  copy. 

"A  byelaw  required  to  be  confirmed  by  the  Local  Government  Board  shall  not 
require  confirmation  allowance  or  approval  by  any  other  authority. 

"  185.  All  byelaws  made  by  a  local  authority  under  this  Act,  or  for  purposes  the 
same  as  or  similar  to  those  of  this  Act  under  any  local  Act,  shall  be  printed  and 
hung  up  in  the  office  of  such  authority ;  and  a  copy  thereof  shall  be  delivered  to  any 
ratepayer  of  the  district  to  which  such  byelaws  relate,  on  his  application  for  the 
same ;  a  copy  of  any  byelaws  made  by  a  rural  authority  shall  also  be  transmitted 
to  the  overseers  of  every  parish  to  which  such  byelaws  relate,  to  be  deposited  with 
the  public  documents  of  the  parish,  and  to  be  open  to  the  inspection  of  any  ratepayer 
of  the  parish  at  all  reasonable  hours. 

"186.  A  copy  of  any  byelaws  made  under  this  Act  by  a  local  authority  (not 
being  the  council  of  a  borough),  signed  and  certified  by  the  clerk  of  such  authority 
to  be  a  true  copy  and  to  have  been  duly  confirmed,  shall  be  evidence  until  the  con- 
trary is  proved  in  all  legal  proceedings  of  the  due  making  confirmation  and  existence 
of  such  byelaws  without  further  or  other  proof." 

The  effect  of  these  provisions  is  that  byelaws  for  the  prevention  and  suppression 
of  the  nuisances  referred  to  in  the  text  must  be  submitted  to  and  confirmed  by  the 
Local  Government  Board  in  the  manner  prescribed  by  s.  184  of  the  Public  Health 
Act,  1875,  and  do  not  require  confirmation  by  any  other  authority.  Byelaws  for 
the  good  rule  and  government  of  the  borough  (not  being  byelaws  for  the  suppres- 
sion of  nuisances)  still  require  to  be  sent  to  the  Secretary  of  State  and  will  not 
come  into  force  if  they  are  disallowed  by  the  King  in  Council. 

Byelaws  made  by  a  town  council  acting  as  a  local  authority  under  the  provisions 
of  the  Towns  Improvement  Clauses  Act,  1847  (10  •&  11  Vict.  c.  34),  the  Town  Police 
Clauses  Act,  1847  (10  &  11  Vict.  c.  89),  and  the  Markets  and  Faii^s  Clauses  Act, 
1847  (10  &  11  Vict.  c.  14),  which  are  incorporated  by  ss.  160,  167,  and  171  of  the 
Public  Health  Act,  1875,  now  require  confirmation  by  the  Local  Government  Board. 
47  &  48  Vict.  c.  12,  s.  3. 
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24.  The  production  of  a  written  copy  of  a  byelaw  made  by  the    Section  24. 

council  under  this  Act,  or  under  any  former  or  present  or   future  

general  or  local  Act  of  Parliament,  if  authenticated  by  the  corporate  byekw^  ^ 
seal  shall,  until  the  contrary  is  proved,  be  sufficient  evidence  of  the 
due  making  and  existence  of  the  byelaw,  and,  if  it  is  so  stated  in  the 
copy,  of  the  byelaw  having  been  approved  and  confirmed  by  the 
authority  whose  approval  or  confirmation  is  required  to  the  making  or 
before  the  enforcing  of  the  byelaw. 

The  expression  "written"  includes  printed.  See  s.  7,  ante,  and  s.  20  of  the 
Interpretation  Act,  1889,  post.  p.  456. 

Section  186  of  the  Public  Health  Act,  1875,  which  enables  byelaws  made  under 
that  Act  to  be  proved  by  means  of  a  copy  signed  and  certified  by  the  clerk  of  a 
local  authority,  does  not  apply  to  byelaws  made  by  the  council  of  a  borough.  See 
that  section  set  out  in  note  (//)  to  s.  23,  ante.  The  mere  production  of  a  printed 
copy  of  the  byelaws  is  not  sufficient.     Drew  v.  Harlow,  (1875)  39  J.  P.  420. 

Expressions  used  in  byelaws  made  after  1889  are  to  have  the  same  respective 
meanings  as  in  the  Act  conferring  the  power  to  make  the  byelaws,  unless  the 
contrary  intention  apjiears.     Interpretation  Act,  1889,  s.  31,  itost,  p.  456. 


Accounts  and  Audit. 

25. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by  the  The  borough 
burgesses,  called  elective  auditors,  and  one  appointed  by  the  mayor,  auditors, 
called  mayor's  auditor. 

(2.)  An  elective  auditor  must  be  qualified  to  be  a  councillor,  but 
may  not  be  a  member  of  the  council  or  the  town  clerk  or  the 
treasurer. 

(3.)  The  mayor's  auditor  must  be  a  member  of  the  council. 

(4.)  The  term  of  office  of  each  auditor  shall  be  one  year. 

(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made  on  the 
ordinary  day  of  election  of  the  elective  auditors. 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill  it  shall 
be  made  within  ten  days  after  the  occurrence  of  the  vacancy. 

As  to  the  qualification  of  a  councillor,  see  ss.  11  and  12,  ante.  The  election  of 
auditors  is  regulated  by  s.  62,  post,  which  fixes  the  1st  of  March  as  the  ordinary 
day  of  election.  A  retiring  elective  auditor  can  be  re-elected  if  he  is  not  disqualified 
(s.  37).  As  to  the  filling  of  a  casual  vacancy  in  the  office  of  elective  auditor,  see 
s.  40. 

An  elective  auditor  is  not  entitled  to  any  remuneration  for  auditing  the  treasurer's 
accounts  under  this  Act ;  but  he  is  entitled  under  s.  246  of  the  Public  Health  Act, 
1875,  to  such  reasonable  remuneration,  not  being  less  than  two  guineas  for  each 
day  of  the  audit,  as  the  coimcil  may  appoint  for  auditing  their  accounts  as  an  urban 
authority  acting  under  the  Public  Health  Acts.  Thomas  v.  Devonport  Corporation, 
[1900]  1  Q.  B.  16 ;  69  L.  J.  Q.  B.  51  ;  81  L.  T.  427 ;  48  W.  E.  89 ;  63  J.  P.  740; 
16  T.  L.  R  9. 

26.  The  treasurer  shall  make  up  his  accounts  half-yearly  to  such   Half-yearly 
dates  as  the  council,  with  the  approval  of  the  Local  Government  Board,  accounts  of 
from  time  to  time  appoint ;  and,  subject  to  any  such  appointment,  to 
the  dates  in  use  at  the  commencement  of  this  Act. 


As  to  the  right  of  a  member  of  the  council  to  inspect  the  treasurer's  accounts, 
396  s.  233. 
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27. — (1.)  The  treasurer  shall  within  one  month  from  the  date  to 
which  he  is  required  to  make  up  his  accounts  in  each  half  year,  sub- 
mit them,  with  the  necessary  vouchers  and  papers,  to  the  borough 
auditors,  and  they  shall  audit  them. 

(2.)  After  the  audit  of  the  accounts  for  the  second  half  of  each 
financial  year  the  treasurer  shall  print  a  full  abstract  of  his  accounts 
for  that  year. 

As  to  the  right  of  any  ratepayer  of  the  borough  to  inspect  the  abstract  of  the 
treasui'er's  accounts,  see  s.  233. 

The  accounts  of  the  receipts  and  expenditure  of  a  borough  council  acting  as  an 
urban  authority  under  the  PubHc  Health  Acts  are  to  be  audited  by  the  borough 
auditors  and  published  in  like  manner  and  at  the  same  time  as  the  municipal 
accounts.  PubHc  Health  Act,  187o  (38  &  39  Vict.  c.  55),  s.  246.  But  the  accounts 
of  a  joint  committee  appointed  by  the  council  of  a  borough  and  another  council  not 
being  a  borough  council  under  s.  57  of  the  Local  Grovernment  Act,  1894,  are  to  be 
audited  by  a  district  auditor  under  s.  58  (2)  of  that  Act,  2^<^st,  p.  544.  The  accounts 
of  a  borough  council  under  the  Education  Act,  1902,  are  to  tbe  audited  by  a  district 
auditor.     See  s.  IS  (3)  of  that  Act,  post,  p.  585. 

In  the  case  of  certain  recently  created  boroughs  provision  has  been  made  by  local 
Acts  for  the  audit  of  the  municipal  accounts  by  district  auditors  in  the  same  manner 
as  the  accounts  of  an  urban  authority  under  the  Public  Health  Act,  1875.  See  for 
instance  the  case  of  Boiuiiemouth,  55  &  56  Vict.  c.  clxiii.,  s.  105. 

Although  the  borough  auditors  have  not  the  power  of  district  auditors  appointed 
by  the  Local  Government  Board  to  disallow  charges  which  they  consider  illegal  and 
to  surcharge  members  of  the  council  who  have  authorized  illegal  expenditure,  it  is 
their  duty  to  see  by  examination  of  the  vouchers  whether  any  illegal  or  improper 
payments  have  been  made,  and  if  thej'  discover  that  any  such  payments  have  been 
made,  to  report  the  matter  to  the  council  and  to  the  burgesses.  Thomas  v. 
DiTonport  Corporation,  ante,  p.  35. 

28. — (1.)  The  town  clerk  shall  make  a  return  to  the  Local  Govern- 
ment Board  of  the  receipts  and  expenditure  of  the  municipal  corpora- 
tion for  each  financial  year. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on  the 
twenty-fifth  of  March,  or  on  such  other  day  as  the  Local  Government 
Board,  on  the  application  of  the  council,  from  time  to  time  prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such  particulars 
as  the  Local  Government  Board  from  time  to  time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government  Board  within 
one  month  after  the  completion  of  the  audit  for  the  second  half  of  each 
financial  year. 

(5.)  If  the  town  clerk  fails  to  make* any  return  required  under  this 
section,  he  shall  for  each  ofi'ence  be  liable  to  a  fine  not  exceeding 
twenty  pounds  to  be  recovered  by  action  on  behalf  of  the  Crown  in  the 
High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare  an 
abstract  of  the  returns  made  in  pursuance  of  this  section,  under  general 
heads,  and  it  shall  be  laid  before  both  Houses  of  Parliament. 

As  to  the  annual  returns  to  be  made  in  respect  of  a  sinking  fund  created  for  the 
purpose  of  discharging  a  loan,  see  s.  16  of  the  Local  Loans  Act,  1875,  post,  p.  287. 
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Revising  Assessors. 

29. — [(1.)  Ill  every  borough  ivhcreof  no  imrt  of  the  area  is  co- 
extensive icith  09'  included  in  the  area  of  a  parliamentary  borough, 
there  shall  be  two  revising  assessors  elected  by  the  burgesses. 
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(2.)  Every  person  shall  he  eligible  ivlio  is  qualified  to  he  a  councillor    Section  29. 
and  is  not  a  memher  of  the  council  or  the  town  clerk  or  treasurer. 

(3.)   The  term  of  office  of  each  revising  assessor  shall  he  one  year. 

(4.)  Every  revising  assessor  shall,  as  soon  as  conveniently  may  he 
after  his  electioji,  and  from  time  to  time  as  occasion  requires,  appoint, 
by  writing  signed  hy  him,  a  person  eligible  to  the  office  of  revising 
assessor,  to  he  his  deputy,  to  act  for  him  in  case  of  his  illness  or 
incapacity  to  act. 

(5.)  The  appointment  shall  he  signified  to  the  council,  in  writing 
signed  by  the  assessor,  and  he  recorded  in  their  minutes.] 

This  section  lias  been  repealed  by  the  Statute  Law  Eevision  Act,  1898  (61  &  62 
Vict.  c.  22).  Revising  assessors  were  foi-merly  appointed  in  non-parliamentary 
boroughs  to  assist  the  mayor  in  revising  the  burgess  lists  in  accordance  with 
the  provisions  of  Schedule  3,  Part  I.  of  this  Act;  but  the  provisions  of  the 
Eegistration  Acts  have  been  extended  to  non-parliamentary  boroughs  by  s.  4  of  the 
County  Electors  Act,  1888,  j^f'st,  p-  327,  which  provides  that  revising  assessors  are 
no  longer  to  be  elected.  The  burgess  lists  are  now  revised  by  the  revising  barrister 
under  ss.  18  and  28  of  the  Parliamentary  and  Municipal  Eegistration  Act,  1878, 
ijost,  pp.  328,  331. 

Division  of  Borough  into  Wards,  or  alteration  of  Wards. 

30. — (1.)  If  [two  thirds  of  the  council  of  a  borough  agree  to  petition.   Proceedings 
and]  the  council  [thereupon]  petition,  the  Queen  for  the  division  of  Jf^'^^J.^^'^" 
the  borough  into  wards,  or  for  the   alteration  of  the  number   and  into  wards 
boundaries  of  its  wards,  it  shall  be  lawful  for  Her  Majesty  from  time  or  alteration 
to  time,  by  Order  in  Council,  to  fix  the  number  of  wards  into  which  the  °^  ^^'■*^^- 
borough  shall  be  divided ;  and  the  borough  shall  be  divided  into  that 
number  of  wards. 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  Her 
Majesty  to  order  that  the  same  be  taken  into  consideration  by  Her 
Privy  Council,  shall  be  published  in  the  London  Gazette  one  month 
at  least  before  the  petition  is  so  considered. 

(3.)  Where  an  Order  in  Council  has  been  so  made,  the  Secretary  of 
State  shall  appoint  a  commissioner  to  prepare  a  scheme  for  deter- 
mining the  boundaries  of  the  wards  and  apportioning  the  councillors 
among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall  apportion 
all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among  the 
altered  wards  the  councillors  for  those  wards  as  to  provide  for  their 
continuing  to  represent  as  large  a  number  as  possible  of  their  former 
constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the  ward 
to  which  he  is  assigned  for  the  same  time  that  he  would  have  held  it 
had  the  borough  remained  undivided  or  the  wards  unaltered. 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the  first 
election  for  each  ward  held  after  the  division  shall,  notwithstanding 
anything  in  this  Act,  be  the  mayor  or  a  person  appointed  by  the 
mayor. 

(8.)  If  by  reason  of  any  division  or  alteration  under  this  section  any 
doubt  arises  as  to  which  councillor  should  go  out  of  office,  the  doubt 
may  be  determined  by  the  council. 
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(9.)  The  division  of  a  borough  into  a  greater  number  of  wards  shall 
not  afifect  the  qualification  of  aldermen  or  councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall  be  a 
number  divisible  by  three  ;  and  in  fixing  their  number  the  com- 
missioner shall,  as  far  as  he  deems  it  practicable,  have  regard  as  well 
to  the  number  of  persons  rated  in  the  ward  as  to  the  aggregate  rating 
of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate,  and 
shall  deliver  one  of  the  duplicates  to  the  town  clerk,  and  shall  send 
the  other  to  the  Secretary  of  State,  to  be  submitted  by  him  to  Her 
Majesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette,  and 
shall  come  into  operation  at  the  date  of  that  publication,  and  thence- 
forth the  boundaries  of  wards  and  apportionment  of  councillors 
determined  and  made  by  the  scheme  shall  be  observed  and  be  in  force. 

(13.)  If  Her  Majesty  in  Council  does  not  approve  the  scheme 
as  originally  prepared  by  the  commissioner,  it  shall  nevertheless  be 
published  in  the  London  Gazette,  and  shall  be  in  force  for  the 
purposes  of  any  municipal  election  until  Her  Majesty  in  Council,  on 
further  information  and  report  from  the  commissioner,  definitely 
approves  a  scheme  in  that  behalf. 

(14.)  The  commissioner  may  administer  oaths,  and  may  require  any 
person  having  the  custody  of  any  book  containing  a  poor  rate  made 
for  a  parish  to  produce  the  book  for  his  inspection  ;  and  every  person 
required  by  the  commissioner  to  answer  any  question  put  to  him  for 
the  purposes  of  this  section  shall  answer  it. 

(15.)  The  commissioner  shall  have  remuneration  as  appearing  by 
the  Fourth  and  Fifth  Schedules. 

The  provisions  of  this  section  have  been  modified  by  s.  2  of  the  Municipal  Cor- 
porations Act,  1893  (oG  Vict.  c.  9),  post,  p.  177,  by  virtue  of  which  a  petition  may 
now  be  presented  upon  a  resolution  passed  by  a  bare  majority  of  the  whole  council, 
and  may  pray  for  the  alteration  of  the  boundaries  of  the  wards  of  a  borough 
without  any  alteration  of  their  number.  Where  a  petition  prays  for  the  alteration 
of  boundaries  only,  the  provisions  of  s.  30  are  to  ajjply  so  far  as  ap])licable.  The 
Act  of  1893  further  provides  by  s.  3  that  when  the  powers  conferred  by  the  text  as 
amended  by  that  Act  have  been  exercised  in  pursuance  of  a  petition  by  the  council 
of  any  borough,  a  further  petition  from  the  council  of  the  same  borough  is  not  to 
be  presented  before  the  expiration  of  seven  years  from  the  date  of  the  Order  in 
Council.  This,  however,  does  not  prevent  the  presentation  of  a  further  petition 
within  that  period  where  no  order  has  been  made  upon  the  first  petition. 

As  to  the  alteration  of  the  boundary  of  a  borough,  see  s.  54  of  the  Local  Govern- 
ment Act,  1888  (51  &  52  Vict.  c.  41),  post,  p.  417.  An  order  made  by  the  Local 
Government  Board  under  that  section  may,  as  consequential  upon  the  alteration  of 
the  boundary  of  a  borough,  increase  or  decrease  the  number  of  the  wards  in  the 
borough,  or  alter  the  boundaries  of  such  wards,  or  alter  the  apportionment  of  the 
number  of  councillors  among  the  wards. 

The  words  printed  in  italics  in  sub-s.  (1)  have  been  repealed  by  the  Statute  Law 
Revision  Act,  1898  (61  &  62  Vict.  c.  22). 

Su'p'plemental  and  Kxceptional  Prorisions. 

31.  In  and  for  the  purposes  of  this  Act — 

(a)  The  terms  house,  warehouse,  counting  house,  shop,  or  other 
building  include  any  part  of  a  house,  where  that  part  is 
separately  occupied  for  the  purposes  of  any  trade,  business, 
or   profession  ;  and  any  such  part  may,  for  the  purpose  of 
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describing  the  qualification,  be  described  as  office,  chambers,    Section  31. 
studio,  or  by  any  like  term  applicable  to  the  case._ 
(b)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive  use  of 
any  part  of  a  house,  that  part  shall  not  be  deemed  to  be  occupied 
otherwise  than  separately  by  reason  only  that  the  occupier  is 
entitled  to  the  joint  use  of  some  other  part. 

See  note  (/)  to  s.  9,  ante.  Clause  (a)  refers  in  terms  only  to  part  of  a  building 
Avliich  is  separately  occupied  for  business  purposes,  but  it  has  been  held  that  the 
separate  occupation  of  part  of  a  dwelling-house  entitles  the  occupier  to  the  muni- 
cii)al  franchise  under  this  section.  Greenwa>/  v.  Bachelor  {Ahlridf/t's  Case),  (1883) 
12  Q.  B.  D.  381  ;  53  L.  J.  Q.  B.  180 ;  50  L.T.  272 ;  32  W.  E.  319;  .47  J.  P.  792  ; 
Colt.  317. 

It  is  not  necessary  that  there  should  be  any  structural  severance  of  the  part 
which  is  separately  occuined.  AJIchiirch  v.  Hendon  Union,  [1891]  2  Q.  B.  436 ;  61 
L.  J.  M.  C.  27 ;  65  L.  T.  450;  40  W.  E.  86 ;  56  J.  P.  117  ;  7  T.  L.  E.  634.  As 
to  what  constitutes  separate  occupation  of  part  of  a  house  as  a  dwelling,  see 
Clutterbuck  v.  Taylor,  [1896]  1  Q.  B.  395;  Go  L.  J.  Q.  B.  314;  74  L.  T.  177;  44 
W.  E.  531  ;  60  J.  P.  278 ;   12  T.  L.  E.  235 ;  Smith  59. 

32. — (1.)  If  an  occupier  of  any  qualifying  property,  whether  the  Claim  by 
landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in  respect  J^'^'^*''^^ 
thereof,  claims  to  be  rated  to  the  poor  rate  in  respect  thereof,  and  pays 
or  tenders  to  the  overseers  of  the  parish  where  the  property  is  situate 
the  full  amount  of  the  poor  rate  last  made  in  respect  of  the  property, 
the  overseers  shall  put  the  occupier's  name  on  the  rate  book  in  respect 
of  that  rate. 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless  for  the  purposes  of 
this  Act  be  deemed  rated  to  that  rate. 

By  s.  19  of  the  Poor  Eate  Assessment  and  Collection  Act,  1869  (32  &  33  Vict, 
c.  41),  post,  p.  237,  the  overseers  are  required  in  every  case  in  making  out  the  poor 
rate,  whether  the  rate  is  collected  from  the  owner  or  occupier,  or  the  owner  is 
liable  to  the  payment  of  the  rate  instead  of  the  occupier,  to  enter  in  the  occupiers 
column  of  the  rate  book  the  name  of  the  occupier  of  every  rateable  hereditament, 
and  such  occupier  is  to  be  deemed  to  be  duly  rated  for  any  qualification  or  franchise 
depending  upon  i-ating  ;  and  any  occupier  whose  name  has  been  omitted  is  entitled, 
notwithstanding  such  omission  and  that  no  claim  to  be  rated  has  been  made  by 
him,  to  every  qualification  and  franchise  depending  upon  rating  in  the  same 
manner  as  if  his  name  had  not  been  so  omitted. 

The  provisions  of  that  section  are  supplemented  by  the  text,  which  enables  the 
tenant  to  make  a  claim  to  be  rated  where  the  landlord  is  not  rated  or  has  not  paid 
his  rates.  Marsh  v.  Estcourt,  (1889)  24  Q.  B.  D.  147  ;  59  L.  J.  Q.  B.  100  ;  38  W.  E. 
495  ;   54  J.  P.  294  ;  Pox  &  Smith  157. 

Under  a  similar  provision  in  2  &  3  Will.  4,  e.  45,  s.  30,  it  was  held  that  a  claim 
to  be  rated  applied  only  to  the  rate  for  the  time  being  in  force,  and  must  be  repeated 
when  a  subsequent  rate  was  made.  ]Va)(sey  v.  Perkins  {Lockei/'s  Case),  (1845) 
7  M.  &  G.  145  ;  14  L.  J.  C.  P.  59 ;  1  Lutw.  249.  In  the  case  of  parliamentary 
electors  this  has  been  altered  by  14  &  15  Vict.  c.  14,  s.  1,  but  that  Act  does  not 
apply  to  the  burgess  fi-anchise. 

33. — (1.)  Where  a  person  succeeds  to  qualifying  property  by  Rules  as  to 
descent,  marriage,  marriage  settlement,  devise,  or  promotion  to  a  qualification 
benefice  or  office,  then,  for  the  i^urpose  of  qualification,  the  occupancy 
of  the  property  by  a  predecessor  in  title,  and  the  rating  of  the  prede- 
cessor in  respect  thereof,  shall  be  equivalent  to  the  occupancy  and 
rating  of  the  successor ;  and  rating  in  the  name  of  the  predecessor 
shall,  until  a  new  rate  is  made  after  the  date  of  succession,  be  equiva- 
lent to  rating  in  the  name  of  the  successor ;  and  the  successor  shall 
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Section  33.  not  be  required  to  prove  his  own  residence,  occupancy,  or  rating 
before  the  succession. 

(2.)  The  qualifying  property  need  not  be  throughout  the  twelve 
months  constituting  the  period  of  qualification  the  same  property  or 
in  the  same  parish. 

(3.)  Where  by  law  a  borough  rate  is  payable  by  instalments, 
payment  by  any  person  of  any  such  instalment  shall,  as  regards 
his  qualification  to  be  enrolled  as  a  burgess,  be  deemed  a  payment 
of  the  borough  rate  in  respect  of  the  period  to  which  the  instalment 
applies. 

(4.)  A  person  shall  not  be  disentitled  to  be  enrolled  as  a  burgess 
by  reason  only — 

(a)  That  he  has  received  medical  or  surgical  assistance  from  the 

trustees  of  the  municipal  charities,  or  has  been  removed,  by 
order  of  a  justice,  to  a  hospital  or  place  for  reception  of  the 
sick,  at  the  cost  of  any  local  authority ;  or 

(b)  That  his  child  has  been  admitted  to  and  taught  in  any  public 

or  endowed  school. 

See  s.  9,  ante,  and  the  notes  thereto.  As  to  succession  bv  promotion  to  an  office, 
see  Williams  v.  Blakeway,  (1902)  51  W.  R.  127 ;  67  J.  P.  11  ;  47  Sol.  J.  51.  As  to 
the  removal  of  a  person  suffering  from  a  dangerous  infectious  disorder  to  a  hospital 
by  order  of  a  justice,  see  s.  124  of  the  Public  Health  Act,  1875  (38  &  39  Yict.  c.  55). 

By  s.  17  of  the  Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75),  a  school 
board  may  remit  school  fees  where  the  parent  of  a  child  is  unable  from  poverty  to 
pay  them,  but  such  remission  is  not  to  be  deemed  to  be  parochial  relief.  Section  10 
of  the  Elementary  Education  Act,  1876  (39  &  40  Yict.  c.  79),  enables  the  guardians 
to  pay  school  fees  where  the  parent  is  unable  to  pay  through  poverty,  but  provides 
that  the  parent  is  not  to  be  deprived  of  any  franchise  or  be  subject  to  any  dis- 
qualification by  reason  of  such  payment.  The  operation  of  these  provisions  has 
been  greatly  diminished  by  the  Elementary  Education  Act,  1891  (54  &  55  Vict. 
c.  56),  by  which  the  payment  of  school  fees  has  been  aboHshed  in  most  cases. 

Obligation  to  34. — (1.)  Every  qualified  jDerson  elected  to  a  corporate  office  (a), 
^fl^^w^'^^  ""^  unless  exempt  under  this  section  or  otherwise  by  law(^),  either  shall 
accept  the  office  by  making  and  subscribing  the  declaration  required 
by  this  Act  (c)  within  five  days  after  notice  of  election,  or  shall,  in  lieu 
thereof,  be  liable  to  pay  to  the  council  a  fine  of  such  amount  not 
exceeding,  in  case  of  an  alderman,  councillor,  elective  auditor,  or 
revising  assessor,  fifty  pounds,  and  in  case  of  a  mayor  one  hundred 
pounds,  as  the  council  by  byelaw  determine  {d). 

(2.)  If  there  is  no  byelaw  determining  fines,  the  fine,  in  case  of  an 
alderman,  councillor,  elective  auditor,  or  revising  assessor,  shall  be 
twenty-five  pounds,  and  in  case  of  a  mayor  fifty  pounds. 
(3.)  The  persons  exempt  under  this  section  are — 

(a)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body  ;  and 

(b)  Any  person  who,  being  above  the  age  of  sixty-five  years,  or 
having  within  five  years  before  the  day  of  his  election  either 
served  the  office  or  paid  the  fine  for  non-acceptance  thereof, 
claims  exemption  within  five  days  after  notice  of  his  election. 

(4.)  A  fine  payable  under  this  section  shall  be  recoverable  sum- 
marily (e), 

(a)  The  term  "  corporate  office  "  means  the  office  of  mayor,  alderman,  councillor, 
or  elective  auditor  (s.  7). 


pay  fine. 


45  &  46  Vict.  c.  50. 
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(h)  In  addition  to  the  persons  mentioned  in  sub-s.  (3),  the  following  are  exempted    Section  34. 

by  statute  from  liability  to  serve  a  corporate  office  :  registrars  of  births  and  deaths  

and  registrars  of  mai-riages  (7  Will.  4  &  1  Vict.  c.  22,  s.  18)  ;  officers  of  the  Post 
Office  (7  Will.  4  &  1  Vict.  c.  33,  s.  12) ;  registered  medical  practitioners  (21  &  22 
Vict.  c.  90,  s.  35)  ;  commissioners  and  officers  of  the  customs  (39  &  40  Vict.  c.  36, 
s.  9) ;  factory  inspectors  (1  Edw.  7,  c.  22,  s.  118) ;  registered  dentists  (41  &  42  Vict, 
c.  liS,  s.  30)  ;  men  belonging  to  the  aimy  reserve  (45  &  46  Vict.  c.  48,  s.  7); 
commissionei-s  and  officers  of  inland  revenue  (53  &  54  Vict.  c.  21,  s.  8).  Military, 
naval,  and  marine  officers  on  full  pay  or  half  pay,  and  officers  and  other  persons 
employed  and  residing  in  any  naval  or  military  establishment,  are  exempted  by 
s.  253,  post.  As  to  the  partial  exemption  of  resident  members  of  the  Universities 
of  Oxford  and  Cambridge  from  accepting  any  office  in  or  under  the  municipal 
coi-poration  of  Oxford  or  of  Cambridge,  see  s.  257  (4),  post.  It  will  be  observed 
that  there  is  no  exemption  of  a  person  who  has  been  elected  without  his  knowledge 
or  consent.     See  Reg.  v.  Mmj,  (1851)  20  L.  J.  Q.  B.  268. 

In  proceedings  to  recover  a  penalty  under  this  section,  prima  facie  evidence  at 
any  rate  must  be  given  that  the  person  charged  was  qualified  to  be  elected.  Jteg.  v. 
Eichmond,  (1862)  11  W.  R.  65 ;  26  J.  P.  771. 

(f)  The  declaration  is  required  by  s.  35.  For  the  foi-m  of  declaration  see 
Schedule  8,  Form  A,  iwst. 

A  person  who  has  been  elected  is  not  liable  to  a  fine  under  this  section  unless  he 
]ias  had  regular  notice  of  his  election,  either  by  being  present  when  the  result  was 
announced,  or  by  receiving  a  notification  of  it  from  some  official  authority.  It  is^ 
not  sufficient  to  show  that  he  had  casual  information  of  his  election.  Reg.  v. 
Preece,  (1843)  o  Q.  B.  94;  12  L.  J.  Q.  B.  335;  D.  »&  M.  156;  7  Jur.  896. 

id)  There  is  nothing  to  prevent  the  council  from  fixing  the  amount  of  the  fine  at 
a  nominal  sum.  The  amount  must  be  certain,  but  it  does  not  appear  that  a 
provision  enabling  a  penalty  less  than  the  full  amount  to  be  inflicted  would  render 
the  byelaw  invalid.     See  Pii^er  v.  ChappeU,  ante,  p.  33. 

Non-acceptance  of  office  creates  a  casual  vacancy.  Section  40  (3).  As  to  the 
case  of  a  person  elected  councillor  in  more  than  one  ward,  see  s.  68. 

(t)  That  is,  before  two  or  more  justices.  Summaiy  Jurisdiction  Act,  1879 
(42  &  43  Vict.  c.  49),  ss.  20,  51. 

35.  A  person  elected  to  a  corporate  office  shall  not,  until  he  has  Declaration  on 
made  and  subscribed  before  two  members  of  the  council,  or  the  town  acceptance  of 
clerk,  a  declaration  as  in  the  Eighth  Schedule,  act  in  the  office  except  °  ^^' 
in  administering  that  declaration. 

For  the  meaning  of  the  term  corporate  office,  see  s.  7.  A  person  who  acts  in  a 
corporate  office  without  having  made  the  required  declaration  is  liable  to  a  penalty 
under  s.  41.     Authority  to  receive  the  declaration  is  given  by  s.  239. 

Where  a  councillor  who  administered  the  declaration  to  another  knew  that  the 
latter  was  disqualified,  it  was  held  that  he  was  precluded  by  his  acquiescence  from 
appearing  as  relator  in  proceedings  by  way  of  quo  loarraido  to  avoid  the  election. 
Reg.  V.  Greene,  (1842)  2  Q.  B.  460;  11  L.  J.  Q.  B.  107. 


36. — (1.)  A  person  elected  to  a  corporate  office  may  at  any  time  Fine  on 
by  writing  signed  by  him  and  delivered   to   the  town  clerk,  resign  resignation, &c. 
the    office,    on    payment   of    the   fine   provided   for   non-acceptance 
thereof  (a). 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council  and  countersigned  by  the 
town  clerk,  and  fixed  on  the  town  hall,  and  the  office  shall  thereupon 
become  vacant  {h). 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead  of 
taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance  of  office 
by  reason  of  his  refusal  on  conscientious  grounds  to  take  any  oath  or 
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make  any  declaration  required  by  this  Act  or  to  take  on  himself  the 
duties  of  the  ofl&ce  (c). 

(a)  For  the  meaning  of  the  term  corporate  office,  see  s.  7. 

As  to  the  fine  for  non-acceptance  of  office,  see  s.  34. 

A  person  who  has  become  disqualified  under  s.  39,  post,  ceases  to  hold  his  office 
and  cannot  resign  it.  Hardwick  v.  Bro^v)^,  (1S73)  L.  E.  8  C.  P.  406 ;  28  L.  T.  502 ; 
21  "W.  E.  639 ;  37  J.  P.  407.  "Where  a  disqualified  person  has  been  elected,  the 
fact  that  he  has  resigned  his  seat  does  not  prevent  an  unsuccessful  candidate  from 
claiming  the  seat  by  an  election  petition.  Beg.  v.  Blizard,  (1866)  L.  E.  2  Q.  B.  55; 
36  L.  J.  Q.  B.  18;  7  B.  &  S.  922 ;  15  L.  T.  (N.  S.)  242  ;  15  W.  E.  105;  31  J.  P. 
200. 

If  an  aldeiTnan  is  elected  to  the  office  of  councillor  and  accepts  that  office,  he 
thereby  vacates  the  office  of  aldei'man  which  is  incompatible  with  it.  Qucere, 
whether  in  such  a  case  he  is  liable  to  a  fine.  Be(j.  v.  Mayor  of  Bangor,  (1886)  18 
Q.  B.  D.  349;  56  L.  J.  Q.  B.  326;  56  L.  T.  434  •  35  W.  E.  158;  51  J.  P.  51  ;  3 
T.  L.  E.  176.  The  House  of  Lords  gave  no  decision  on  this  point  in  that  case. 
Pritchard  v.  Mayor  of  Bangor,  (1888)  13  A.  C.  241  ;  57  L.  J.  Q.  B.  313;  58  L.  T. 
502  ;  37  W.  E.  103  ;  52  J.  P.  564. 

The  resignation  is  complete  when  the  writing  has  been  delivered  to  the  town  clerk 
and  the  fine  has  been  paid ;  and  it  cannot  afterwards  be  withdrawn,  even  with  the 
consent  of  the  council.  Beq.  v.  Maijor  of  Wigan,  (1885)  14  Q.  B.  D.  90S;  54 
L.  J.  Q.  B.  338  ;  52  L.  T.  435 ;  33  W.  E.  547 ;  49  J.  P.  372 ;  1  T.  L.  E.  370.  A 
person  who  has  resigned  cannot  continue  to  act  in  the  office,  but  the  office  does  not 
become  vacant  until  the  council  have  declared  it  to  be  so  in  the  manner  required  by 
sub-s.  (2).  Pease  v.  Loivden,  [1899]  1  Q.  B.  386;  68  L.  J.  Q.  B.  239 ;  79  L.  T.  672  ; 
63  J.  P.  56;   15  T.  L.  E.  147. 

{h)  As  to  the  mode  in  which  the  notice  is  to  be  fixed  on  the  town  hall,  see  s.  232, 
post. 

(c)  No  oath  is  required  hj  this  Act  to  be  taken  by  any  person  elected  to  a  coiporate 
office.  See  s.  239,  post,  and  31  &  32  Vict.  c.  72,  s.  12,  post,  p.  232,  by  which  a 
declaration  has  been  substituted  for  the  oath  which  was  foi-merly  required  to  be 
taken  on  accepting  office.  As  regards  the  declaration  which  is  required  by  s.  35  of 
this  Act,  the  foi-m  prescribed  by  Schedule  8,  posi,  does  not  contain  any  reference  to 
the  Protestant  Church,  such  as  was  contained  in  the  foi-m  prescribed  by  9  Geo.  4, 
c.  17,  s.  2,  so  that  it  is  difficult  to  see  how  any  objection  to  the  declaration  can  be 
made  on  conscientious  grounds. 


Re-eligibility 
of  office 
holders. 


37.  A   person    ceasing   to   hold    a    corporate   office 
disqualified  to  hold  the  office,  be  re-eligible. 

See  Futcher  v.  Saunders,  cited  in  note  (rf)  to  s.  39. 


shall,    unless 


Mayor  and 
aldermen  to 
continue 
members  of 
council. 


38.  The  mayor  and  aldermen  shall,  during  their  respective 
offices,  continue  to  be  members  of  the  council,  notwithstanding 
anything  in  this  Act  as  to  councillors  going  out  of  office  at  the  end 
of  three  years. 

The  tenn  of  office  of  a  councillor  is  three  years,  and  one  third  of  the  whole 
number  of  covmcillors  retire  every  j-ear  (s.  13).  The  term  of  office  of  the  mayor  is 
one  year,  but  he  continues  in  office  until  his  successor  has  accepted  office  (s.  15). 
Where  the  mayor  is  one  of  the  councillors  who  go  out  of  office  on  the  1st  November, 
his  office  of  councillor  becomes  vacant  on  that  day,  but  he  continues  to  be  a  super- 
numerary member  of  the  council  until  his  successor  has  accepted  office.  Beg.  v. 
Oiuens,  (1859)  2  E.  &  E.  86  ;  28  L.  J.  Q.  B.  316;  33  L.  T.  (O.  S.)  257. 


Avoidance 
of  office  by 
bankruptcy  or 
absence. 
32  &  33  Vict, 
c.  71. 


39. — (1.)  If  the  mayor,  or  an  alderman  or  councillor — 
(a)  Is  declared  bankrupt,  or  compounds  by  deed  with  his  creditors, 
or  makes  an  arrangement  or  composition  with  his  creditors, 
under  the  Bankruptcy  Act,  1869,  by  deed  or  otherwise  (a) ;  or 


45  &  46  Vict.  c.  50.  43 

(b)  Is    (except  in   case   of  illness)    continuously  absent   from  the    Section  39. 
borough,  being  mayor,  for  more  than  two  months,  or,  being 
alderman  or  councillor,  for  more  than  six  months  (b)  : 
he  shall  thereupon  immediately  become  disqualified  and  shall  cease  to 
hold  the  office. 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the  office 
to  be  vacant,  and  signify  the  same  by  notice  signed  by  three  members 
of  the  council,  and  countersigned  by  the  town  clerk,  and  fixed  on  the 
town  hall,  and  the  office  shall  thereupon  become  vacant  (c) . 

(3.)  Where  a  person  becomes  so  disqualified  by  being  declared 
bankrupt,  or  compounding,  or  making  an  arrangement  or  composition, 
as  aforesaid,  the  disqualification,  as  regards  subsequent  elections, 
shall,  in  case  of  bankruptcy,  cease  on  his  obtaining  his  order  of 
discharge,  and  shall,  in  case  of  a  compounding  or  composition  as 
aforesaid,  cease  on  payment  of  his  debts  in  full,  and  shall,  in  case 
of  an"  arrangement  as  aforesaid,  cease  on  his  obtaining  his  certificate 
of  discharge  (d) . 

(4.)  Where  a  person  becomes  so  disqualified  by  absence,  he  shall  be 
liable  to  the  same  fine  as  for  non-acceptance  of  office,  recoverable 
summarily,  but  the  disqualification  shall,  as  regards  subsequent 
elections,  cease  on  his  return  (e). 

(«)  The  provisions  of  the  text  with  regard  to  disqualification  by  ba'nkruptcy  have 
been  modified  by  s,  32  of  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  which 
provides  that  where  a  debtor  is  adjudged  bankrupt  he  shall  be  disqualified  for  being 
elected  to  or  holding  or  exercising  the  office  of  mayor,  aldennan,  or  councillor ; 
but  the  disqualification  is  to  be  removed  and  cease  if  and  when  the  adjudication  of 
bankruptcy  against  him  is  annulled,  or  he  obtains  from  the  Court  his  discharge 
with  a  certificate  to  the  effect  that  his  bankruptcy  was  caused  by  misfoiiune  with- 
out any  misconduct  on  his  part.  Section  34  of  the  same  Act  provides  that  if  a 
person'is  adjudged  bankrupt  whilst  holding  the  office  of  mayor,  alderman,  or  coun- 
cillor, his  office  shall  thereupon  become  vacant.  Section  9  of  the  Bankruptcy  Act. 
1890  (53  &  54  Vict.  c.  71),  provides  that  no  disqualification  arising  by  virtue  of 
s.  32  of  the  Act  of  1883  is  to  exceed  a  period  of  five  years  from  the  date  of  any 
discharge  granted  under  and  by  virtue  of  either  of  those  Acts.  Under  the  pro- 
vision in  the  text  a  bankrupt  is  only  disqualified  if  at  the  time  of  his  adjudication 
he  held  one  of  the  offices  mentioned ;  but  the  disqualification  is  extended  by  the 
Act  of  1883  to  candidates  for  election  to  any  of  these  offices. 

An  order  made  by  a  county  coui't  judge  under  s.  122  of  the  Bankruptcy  Act, 
1883,  for  the  administration  of  the  estate  of  a  debtor  whose  debts  do  not  exceed 
£50,  is  not  an  adjudication  of  bankruptcv  within  the  meaning  of  s.  32  of  that  Act. 
Lowe  v.  Lowrie,  (1902)  18  T.  L.  R.  553. 

Section  32  of  the  Bankruptcy  Act,  1883,  has  been  held  not  to  apply  to  the  case 
of  a  person  who  became  bankrupt  before  the  date  when  that  Act  was  passed. 
Bourk,'  v.  Nutt,  [1894]  1  Q.  B.  725  ;  63  L.  J.  Q.  B.  497  ;  70  L.  T.  639 ;  42  W.  E. 
388  ;   10  T.  I/.  R.  349. 

A  person  who  has  compounded  by  deed  with  his  creditors,  or  has  made  an 
arrangement  or  composition  with  his  creditors  under  the  Banki'uptcy  Acts,  is 
not  disqualified  for  election  to  any  of  the  offices  named.  li.  v.  Chitty,  (1836)  5 
A.  &  E.  609  ;  Lowe  v.  LAnvrie,  stijjra. 

The  reference  in  the  text  to  the  Bankruptcy  Act,  1869,  is  to  be  consti-ued  as 
referring  to  the  corresponding  jH-ovisions  of  the  Act  of  1883.    46  &47  Vict.  c.  52,  s.  149. 

A  composition  with  creditors  which  is  not  made  under  the  Bankruptcy  Acts  and 
is  not  by  deed  does  not  disqualifv.  Ashttt  v.  Southampton  Corporation,  (1880) 
16  Ch.  D.  143  ;  50  L.  J.  Ch.  31  ;  43  L.  T.  464  ;  45  J.  P.  11 1. 

An  assignment  by  a  debtor  of  the  whole  of  his  property  for  the  benefit  of  his 
creditors  is  not  a  composition,  if  there  is  no  bai'gain  on  their  part  to  accept  less  than 
the  full  amount  of  their  debts.  Bey.  v.  Coohait,  (1886)  18  Q.  B.  D.  269;  56 
L.  J.  M.  C.  33 :  51J.  P.  500 ;  3  T.  L.  E.  2(;0. 
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Section  39.         Where  an  aiTangement  with  creditors  is  made  by  a  partnership,  the  members  of 

^      '    the  firm  make  an  arrangement  with  their  creditors.     \Yard  v.  Radford,  (1895) 

11  T.  L.  R.  587.     See  also  Ex  parte  Atherton,  (1886)  2  T.  L.  E,  631. 

{h)  Officers  and  soldiers  of  the  auxiliary  forces  or  of  the  reserve  forces  on  active 
service  or  on  service  beyond  the  seas  are  exempted  from  disqualification  by  reason 
of  absence  by  s.  2  of  the  Members  of  Local  Authorities  Relief  Act,  1900  (63  &  64 
Vict.  c.  46). 

Under  loile  14  of  the  first  part  of  the  second  schedule  to  the  Elementary  Educa- 
tion Act,  1870  (33  &  34  Vict.  c.  75),  which  provides  that  if  a  member  of  a  school 
board  absents  himself  during  six  successive  months  from  all  meetings  of  the  board, 
except  from  temporary'  ilhiess  or  other  cause  to  be  approved  by  the  board,  he  shall 
cease  to  be  a  member,  it  has  been  held  that  the  board  are  not  entitled  to  elect  a  new 
member  in  the  place  of  a  member  who  has  been  absent,  without  first  giving  him  an 
opportunity  of  explaining  his  absence.  Richardson  v.  Metliley  School  Board,  [1893] 
3  Ch.  510 ;  62  L.  J.  Ch.  943 ;  69  L.  T.  308  ;  42  W.  R.  27 ;  9  T.  L.  R.  603. 

(o)  In  the  case  of  disqualification  by  bankruptcy,  the  office  becomes  vacant  bv 
virtue  of  s.  34  of  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52).  In  the  other 
cases  mentioned  in  the  text  the  office  does  not  become  vacant  until  the  required 
notice  has  been  given,  Reg.  v.  Mayor  of  Leeds,  (1838)  7  A.  &  E.  963 ;  2  Jur.  345  ; 
Reg.  V.  Mayor  of  WekhpooJ,  (1876)  35  li.  T.  594.  See  also  Hardiviclc  v.  Brown  and 
Pease  v.  Lowden,  cited  in  note  («)  to  s.  36,  ante.  As  to  the  publication  of  the  notice, 
see  s.  232,  post.  It  is  to  be  obsei-ved  that  the  requirement  that  the  office  is  to  be 
declared  vacant  applies  only  to  the  cases  of  disqualification  mentioned  in  the  text, 
and  does  not  extend  to  cases  of  disqualification  arising  under  s.  12,  ante,  or  under 
any  other  Act. 

(d)  Unless  the  bankruptcy  is  annulled  or  the  bankrupt  obtains  a  certificate  that 
his  bankruptcy  was  caused  by  misfortune  without  any  misconduct  on  his  part,  the 
disqualification  now  continues  for  five  years  from  the  date  of  his  discharge.  See 
the  provisions  of  the  Bankruptcy  Acts  quoted  in  note  («),  supra.  A  person  who 
has  become  disqualified  by  compounding  with  his  creditors  is  not  re-eligible  until 
his  debts  have  been  paid  in  fuU.     Fntcher  v.  Saunders,  (1885)  49  J.  P.  424. 

(e)  As  to  the  fine  for  non-acceptance  of  office,  see  s.  34. 

At  common  law  the  power  of  amotion  or  removal  of  any  of  its  members  for 
reasonable  cause,  such  as  corrupt  or  dishonest  conduct,  was  incident  to  every 
corporation.  R.  v.  Richardson,  (1758)  1  Burr.  517;  Kyd  on  Corporations,  vol.  2, 
p.  50.  The  question  whether  the  common  law  power  has  been  superseded  by  the 
provisions  of  this  Act  with  respect  to  disqualifications  for  a  corporate  office  has 
never  been  decided.  In  Booth  v.  Arnold,  [1895]  1  Q.  B.  571 ;  64  L.  J.  Q.  B.  443; 
72  L.  T.  310;  43  W.  E.  360;  59  J.  P.  215;  11  T.  L.  R.  246,  Lopes,  L.J.  held 
that  the  power  still  exists  and  can  be  exercised  by  a  corporation  that  is  subject  to 
the  Municipal  Corporations  Acts ;  the  other  members  of  the  Court  of  Appeal,  how- 
ever, refrained  from  expressing  any  opinion  on  this  point.  See  also  Reg.  v.  Ryde 
Corporation,  (1873)  28  L.  T.  629;   37  J.  P.  725. 

As  to  the  natm-e  of  the  ofPences  for  which  a  coi-porate  officer  could  be  removed, 
see  Kyd  on  Corporations,  vol.  2,  p.  62.  Habitual  dninkenness  has  been  held  to 
justify  the  removal  of  an  alderman,  R.  v.  Taylor,  (1694)  3  Salk.  231 ;  but  in 
Alexander  v.  Jenkins,  [1892]  1  Q.  B.  797;  61  L.  J.  Q.  B.  634;  66  L.  T.  391; 
40  W.  R.  546  ;  56  J.  P.  452  ;  8  T.  L.  R.  421,  it  was  assumed  that  a  town  councillor 
could  not  be  removed  from  office  on  this  ground. 


Filling 
of  casual 
vacancies. 


40. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  an  election  shall 
be  held  by  the  same  persons  and  in  the  same  manner  as  an  election  to 
fill  an  ordinary  vacancy ;  and  the  person  elected  shall  hold  the  office 
until  the  time  when  the  person  in  whose  place  he  is  elected  would 
regularly  have  gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  coun- 
cillor being  filled  at  the  same  election,  the  councillor  elected  by  the 
smallest  number  of  votes  shall  be  deemed  to  be  elected  in  the  place  of 
him  who  would  regularly  have  first  gone  out  of  office,  and  the  coun- 
cillor elected  by  the  next  smallest  number  of  votes  shall  be  deemed  to 
be  elected  in  the  place  of  him  who  would  regularly  have  next  gone  out 
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of  office,  and  so  with  respect  to  the  others  ;  and  if  there  has  not  been    Section  40. 

a  contested  election,  or  if  any  doubt  arises,  the  order  of  rotation  shall  

be  determined  by  the  council. 

(3.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual 
vacancy. 

A  casual  vacancy  is  one  which  ai'ises  from  any  other  cause  than  the  expii-ation  of 
the  term  for  which  the  office  is  held ;  for  instance,  from  death,  disqualification,  or 
resignation  of  office.  As  regards  disqualification,  however,  except  in  the  cases 
mentioned  in  s.  39,  ante,  the  fact  of  disqualification  must  be  established  by  a  judicial 
decision  before  proceedings  can  be  taken  for  the  pur2)ose  of  fiUing  the  vacancj-. 
See  Reg.  v.  Phlppen,  (1838)  7  A.  &  E.  966. 

"Where  a  person  elected  to  a  corporate  office  has  been  unseated  on  an  election 
petition,  and  no  other  person  has  been  declared  elected  in  his  room,  a  new  election 
is  to  be  held  to  supply  the  vacancy  in  the  same  manner  as  on  a  casual  vacancy. 
Section  103,  i)Ost.  As  to  elections  to  fill  ordinary  vacancies,  see  ss.  50-  -62,  post.  The 
time  within  which  an  election  to  fill  a  casual  vacancy  is  to  be  held  is  fixed  by  s.  66, 
jpost.  TVTiere  no  valid  nomination  was  made  to  fill  a  casual  vacancy,  a  mandamus 
was  granted  directing  an  election  to  be  held.  Reg.  v.  Mayor  of  Strat/ord-ou-Avon, 
(1886)  2  T.  L.  E,.  431  ;  He  West  Sussex  Count)/  Council,  Ex  parte  Henderson,  (1895) 
65  L.  J.  Q.  B.  184 ;  73  L.  T.  566 ;  59  J.  P.  808 ;   12  T.  L.  E.  99. 

If  an  election  to  fill  a  casual  vacancj'  is  held  at  the  same  time  as  the  ordinary 
annual  election,  care  must  be  taken  to  distinguish  the  casual  vacancy  from  the 
ordinary  vacancies,  otherwise  the  election  will  be  void.  Req.  v.  Rowley,  (1844) 
6  Q.  B.'668 ;  14  L.  J.  Q.  B.  62  ;  8  Jur.  1170 ;  Req.  v.  Rippon,  (1876)  1  Q.  B.  D.  217  ; 
45  L.  J.  Q.  B.  188 ;  34  L.  T.  444 ;  24  W.  B.  363 ;  40  J.  P.  536. 

41. — (1.)  If  any  person  acts  in  a  corporate  office  (a)  without  having  Penalty  on 
made  the  declaration  by  this  Act  required  (h),  or  without  being  qualified  "oqu'^ii'ied 
at  the  time  of  making  the  declaration,  or  after  ceasing  to  be  qualified,   fn  o^ffice*^  ^°^ 
or  after  becoming  disqualified  (c),  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  fifty  pounds,  recoverable  by  action  (<^0- 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll  shall  not  be 
liable  to  a  fine  for  acting  in  a  corporate  office  on  the  ground  only  that 
he  was  not  entitled  to  be  enrolled  therein  (c) . 

(a)  A  person  may  act  in  a  corporate  office  by  taking  part  in  the  discussion  at  a 
meeting  of  the  council,  even  if  he  does  not  vote.  See  Charlesworth  v.  Rudgard, 
(1835)  1  C.  M.  &  E.  896  ;  5  Tyr.  476 ;  4  L.  J.  (N.  S.)  Ex.  89. 

p]ntries  in  the  minute-book  kept  pursuant  to  s.  22,  ante,  may  be  used  as  evidence 
that  a  person  so  acted,  ^ee  Ilunningsv.  Williamson,  ante, -p.  20.  In  an  unreported 
case  of  Samuels  v.  Clarice,  it  was  held  \>y  Phillimore,  J.  that  a  county  councillor 
who  was  disqualified  by  bankruptcy  was  liable  to  three  separate  penalties  under 
this  section  for  taking  j)art  in  a  meeting  of  the  council,  for  handing  in  a  voting 
paper,  and  for  acting  on  a  committee  of  the  council  at  a  meeting  held  on  the  same 
day.     Q.  B.  D.,  October  26th,  1898. 

\b)  See  s.  35,  atde. 

[c)  As  to  qualification  and  disqualifications,  see  ss.  11,  12,  and  39,  ante. 

In  the  case  of  a  person  who  has  become  disqualified,  the  liability  to  a  penalty 
ceases  when  the  disqualification  has  been  removed.     See  Lewis  v.  Carr,  ante,  p.  21. 

('/)  An  action  to  recover  a  fine  under  this  section  may  not  be  brought  except  by 
a  burgess  of  the  borough.  The  action  must  be  commenced  within  three  months 
after  the  cause  of  action  arose,  and  notice  of  action  must  be  given  within  fom-teen 
days.     See  s.  224,  post,  which  regulates  the  procedure  in  such  an  action. 

An  unqualified  person  is  liable  to  a  fine  under  this  section  for  acting  in  a  coi-jiorate 
office,  notwithstanding  the  fact  that  the  validity  of  his  election  cannot  be  called  in 
question  because  no  proceedings  have  been  taken  for  that  purpose  within  twelve 
months  after  the  election,  the  time  limited  by  s.  73,  post.  l)e  Souza  v.  Cohden, 
[1891]  1  a.  B.  687  :  60  L.  J.  Q.  B.  533;  65  L.  T.  130;  39  W.  E.  454;  55  J.  P. 
565  ;  7  T.  L.  E.  441. 

(e)  The  holder  of  a  corporate  office  must  not  only  be  enrolled  but  must  be  entitled 
to  be  enrolled  as  a  bui-gess.     Section  11,  ante.     The  provision  of  the  text  exempts  a 
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Section  41. 


Validity  of 
acts  (lone  not- 
withstanding 
disqualifica- 
tion, &c. 


person  who  is  enrolled  in  the  burgess  roll  but  is  not  entitled  to  be  enrolled  from 
liability  to  a  fine,  but  does  not  prevent  his  being  unseated  on  an  election  petition 
or  quo  warraitto.     See  F'liniham,  v.  Roxburgh,  ante,  p.  18. 

42. — (1.)  The  acts  and  proceedings  of  a  person  in  possession  of  a 
corporate  office,  and  acting  therein,  shall,  notwithstanding  his  dis- 
qualification or  want  of  qualification,  be  as  valid  and  effectual  as  if  he 
had  been  qualified  {a). 

(2.)  An  election  of  a  person  to  a  corporate  office  shall  not  be  liable 
to  be  questioned  by  reason  of  a  defect  m  the  title,  or  want  of  title,  of 
the  person  before  whom  the  election  was  had,  if  that  person  was  then 
in  actual  possession  of,  or  acting  in,  the  office  giving  the  right  to 
preside  at  the  election. 

(3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned  by  reason  of 
a  defect  in  the  title,  or  want  of  title,  of  the  mayor  or  any  revising 
authority  by  whom  it  is  revised  (/>),  if  he  was  then  in  actual  possession 
and  exercise  of  the  office  of  mayor  or  revising  authority. 

(a)  Section  102,  post,  contains  a  similar  saving  for  acts  done  by  a  candidate  who 
has  been  unseated  on  an  election  petition. 

The  provision  in  the  text,  however,  does  not  prevent  an  inquiry  into  the  validity 
of  a  vote  given  by  a  person  acting  as  a  councillor  at  the  election  of  a  mayor,  where 
such  election  is  questioned  by  an  election  petition  under  s.  87,  post.  Nfll  v.  Lowj- 
hottom,  [1894]  1  Q.  B.  707  ;  63  L.  J.  Q.  B.  490 ;  70  L.  T.  499  ;  38  Sol.  J.  309 ;  10 
T.  L.  E.  344  ;  Bland  v.  Bnchanan,  [1901]  2  Iv.  B.  75  ;  70  L.  J.  K  B.  466;  84  L.  T. 
390 ;  49  W.  E.  601  ;  65  J.  P.  404  ;   17  T.  L.  B.  348. 

{h)  The  revising  authority  is  now  the  revising  barrister.  See  the  note  to  s.  29, 
ante. 


Duties  of  town 
clerk,  deputy, 
and  treasurer, 
during  vacancy 
or  incapacity. 


43.  If  there  is  no  town  clerk,  and  no  deputy  town  clerk,  or  there  is 
no  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or  treasurer  (as 
the  case  may  be)  is  incapable  of  acting,  all  acts  by  law  authorized  or 
required  to  be  done  by  or  with  respect  to  the  town  clerk  or  the  treasurer 
(as  the  case  may  be)  may,  subject  to  the  provisions  of  any  other  Act, 
be  done  by  or  with  respect  to  a  person  appointed  in  that  behalf  by  the 
mayor. 


Preparation 
and  revision 
of  parish 
burgess  lists. 
41  &  42  Vict, 
c.  26. 


PAKT   III. 

Preparations  for  and  Procedure  at  Elections. 

Parish  Burc/ess  Lists ;    Burgess   Rolls ;    Ward    Rolls. 

44. — (1.)  Where  the  whole  or  part  of  the  area  of  a  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  lists  of  burgesses  are  to  be  made  out  and  revised,  and  claims  and 
objections  relating  thereto  are  to  be  made,  in  accordance  with  the 
provisions  of  the  Parliamentary  and  Municipal  Kegistration  Act, 
1878  (a). 

(2.)  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with  or 
included  in  the  area  of  a  parliamentary  borough,  the  lists  of  burgesses 
shall  be  made  out  and  revised,  and  claims  and  objections  relating 
thereto  may  be  made,  in  accordance,  as  nearly  as  may  be,  with  the 
provisions  of  Part  I.  of  the  Third  Schedule  {b). 

(3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess  lists. 
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(n)  The    Parliamentary    and    Municipal    Registration   Act,    1878,    is    set     out     Section  44. 
post,  p.  321.  

(ft)  The  provisions  of  Part  I.  of  the  Third  Schedule  have  become  obsolete. 
The  lists  of  burgesses  are  now  made  out  in  every  case  in  accordance  with  the 
provisions  of  the  Parliamentary  and  Municipal  Registration  Act,  1878,  and  are 
revised  by  the  revising  ban'ister.  See  s.  4  of  the  County  Electors  Act,  1888 
(51  Vict.  c.  10),  post,  p.  327. 

45. — "(1.)  When    the   parish    burgess   hsts  have  been  revised  and  The  burgess 
signed,  the  revising  authority  shall  deHver  them  to  the  town  clerk,  ^*'][  ^"^^  '''^^'^ 
and  a  printed  copy  thereof,  examined  by  him  and  signed  by  him,  shall 
be  the  burgess  roll  of  the  borough  (a). 

(2.)  The  burgess  roll  shall  be  completed  on  or  before  the  twentieth 
of  October  in  each  year,  and  shall  come  into  operation  on  the  first  of 
November  in  that  year,  and  shall  continue  in  operation  for  the  twelve 
months  beginning  on  that  day  (b) . 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  by  wards  or 
by  polling  districts,  unless  in  any  case  the  council  direct  that  the 
same  be  numbered  consecutively  without  reference  to  wards  or  polling 
districts  (c) . 

(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be  made 
in  one  general  roll  for  the  whole  borough. 

(5.)  Where  the  borough  has  wards,  the  burgess  roll  shall  be  made 
in  separate  rolls,  called  ward  rolls,  one  for  each  ward,  containing  the 
names  of  the  persons  entitled  to  vote  in  that  ward,  and  the  ward  rolls 
collectively  shall  constitute  the  burgess  roll. 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward  roll. 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878  {(l),  it  shall  have  the  same  effect  as  the  original,  and  may  be 
delivered  instead  thereof. 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed  to  be 
enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the  burgess 
roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment  of 
a  burgess. 

(a)  The  revising  authority  is  now  the  revising  barrister.     See  note  {b)  to  s.  44. 

WTiere  the  names  of  several  bm-gesses  had  been  inserted  in  the  wrong  ward  rolls, 
and  the  mistake  was  not  discovered  till  after  the  lists  had  been  revised  and  signed, 
the  Court  refused  to  grant  a  niandamns  directing  the  town  clerk  to  alter  the  burgess 
roll.  Qucere  whether  the  proper  remedy  was  not  a  mandamns  to  the  revising 
barrister.  Ex  parte  Ktay,  (1891)  66  L.  T.  323 ;  56  J.  P.  470.  It  is  the  duty  of  the 
town  clerk  to  cause  the  burgess  roll  to  be  printed  and  to  keep  copies  of  it  on  sale 
(s.  48).  The  burgess  roll  is  the  local  government  register  of  electors  for  the  borough. 
See  s.  17  of  the  Interpretation  Act,  1889,  post,  p.  455. 

(ft)  See  Jhidfje  v.  Andrews,  ante,  p.  18.  If  a  burgess  roll  is  not  made  in  due 
time,  the  old  roll  continues  in  force  until  the  new  roll  is  made  (s.  71). 

(c)  As  to  the  division  of  the  borough  or  a  ward  into  polling  districts,  see  s.  64. 

(d)  See  this  section  set  outpost,  p.  335. 

46. — (1.)  If  and  as  far  as  the  council  so  direct,  the  parish  burgess  Arrangement 

lists,  and  the  burgess  roll,  and  the  ward  rolls  (if  any),  and  the  lists  of  of  lists  and 

claimants   and   respondents,   or   any   of  those   documents,    shall  be  ^'^^^^' 
arranged  in  the  same  order  in  which  the  qualifying  properties  appear 
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Section  46.    in  the  rate  book  for  the  parish  in  which  they  are  situate,  or  other- 

wise  in  such  order  as  will  cause  those  lists  and  rolls  to  record  the 

qualifying  properties  in  successive  order  in  the  street  or  other  place  in 
which  they  are  situate. 

(2.)  Subject  to  any  such  direction,  and  to  the  provisions  of  this 
Act  as  to  polling  districts,  the  arrangement  of  the  lists  and  rolls  shall 
be  alphabetical. 

Where  a  borou<>^h  is  co-extensive  with  a  parliamentary  division,  the  County  Council 
can  now  order  the  lists  of  voters  to  be  made  out  according  to  the  order  in  which  the 
qualifpng  premises  appear  in  the  rate  book.  See  s.  4  (3)  of  the  County  Electors 
Act,  1888  (51  Vict.  c.  10). 


Correction  of 
roll. 


47. — (1.)  Where  the  parish  burgess  lists  are  revised  under  the 
Parliamentary  and  Municipal  Eegistration  Act,  1878,  the  burgess 
roll  is  subject  to  alteration  or  correction  in  manner  provided  by 
section  thirty-five  of  that  Act. 

(2.)  Where  the  parish  burgess  lists  are  revised  under  this  Act,  any 
person  whose  claim  has  been  rejected  or  name  expunged  at  the 
revision  of  the  lists  may  apply,  within  two  months  after  the  last 
sitting  of  the  revision  court,  to  the  High  Court  in  the  Queen's  Bench 
Division  for  a  mandamus  to  the  mayor  to  insert  his  name  in  the 
burgess  roll ;  and  thereupon  the  court  shall  inquire  into  the  title  of 
the  applicant  to  be  enrolled. 

(3.)  If  the  court  grants  a  mandamus,  the  mayor  shall  insert  the 
name  in  the  burgess  roll,  and  shall  add  thereto  the  words  "  by  order 
of  Her  Majesty's  High  Court  of  Justice,"  and  shall  subscribe  his 
name  to  those  words. 

The  parish  burgess  lists  are  now  revised  in  every  case  by  the  revising  banister, 
so  that  sub-sections  (2)  and  (3)  of  this  section  have  become  obsolete.  See  note  (b) 
to  s.  44,  aide. 


Printing  and  48. — (1.)  The  town  clerk  shall  cause  the  parish  burgess  lists,  the 

sale  of  burgess  Hsts  of  claimants  and  respondents,  and  the  burgess  roll,  to  be  printed, 
document!^^^    and   shall   deliver  printed    copies  to  any  person  on  payment   of   a 

reasonable  price  for  each  copy. 

(2.)  Subject  to  section  thirty  of  the  Parliamentary  and  Municipal 

Eegistration  Act,  1878,  the  proceeds  of  sale  shall  go  to  the  borough 

fund. 

A  town  clerk  who  neglects  or  refuses  to  receive,  print,  and  publish  a  parish 
burgess  list  or  list  of  claimants  or  respondents  is  liable  to  a  penalty  under  s.  75. 

Section  30  of  the  Act  of  1878,  jjost,  p.  334,  provides  that  one  half  of  the  moneys 
received  in  respect  of  the  burgess  lists  is  to  be  applied  in  manner  directed  by  the 
Parliamentary  Eegistration  Acts,  and  the  other  half  is  to  be  paid  to  the  borough 
fund. 


Separate  list 
of  pei-sons 


49. — (1.)  The  overseers   of  each   parish  shall   at   the  same   time 
that  they  make  the  parish  burgess  list  make  a  list  of  the  persons 


Soimciliors^but  entitled  in  respect  of  the  occupation  of  property  in  that  parish  to 


not  to  be 
burgesses. 


be  elected  councillors,  as  being  resident  within  fifteen  miles  although 
beyond  seven  miles  from  the  borough. 

(2.)  The  provisions  of   this  Act   as   to    the    parish   burgess   lists, 
and  claims  and  objections  relating  thereto,  and  the  revision  of  those 


45  &  46  Vict.  c.  50.  49 

lists  shall,  as  nearly  as  circumstances  admit,  apply  to  the  lists  made    Section  49. 
under  this  section.  _  _ 

(3.)  The  town  clerk  shall  arrange  the  names  entered  in  these  lists, 
when  revised,  in  alphabetical  order  as  a  separate  list  (in  this  Act 
called  the  separate  non-resident  list),  with  an  appropriate  heading,  at 
the  end  of  the  burgess  roll. 

Election  of  Councillors. 

50. — (1.)  Where   a   borough   has   no   wards,    there   shall    be   one   Borough  and 
election  of  councillors  for  the  whole  borough.  ^       ward  elections. 

(2.)  Where  a  borough  has  wards,  there  shall  be  a  separate  election 
of  councillors  for  each  ward. 

Although  there  is  to  be  a  separate  election  for  each  ward,  any  notice  required  to 
be  given  in  connection  with  the  election  may  comprise  matter  necessary  for  several 
wards  (s.  65). 

51. — (1.)  At  an  election  of  councillors  a  person  shall  be  entitled  Title  to  vote, 
to  subscribe  a  nomination  paper,  and  to  demand  and  receive  a  voting 
paper,  and  to  vote,  if  he  is  enrolled  in  the  burgess  roll,  or,  in  the  case 
of  a  ward  election,  the  ward  roll,  and  not  otherwise  (a). 

(2.)  No  person  shall  subscribe  a  nomination  paper  in  or  for  more 
than  one  ward,  or  vote  in  more  than  one  ward  {}>). 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any  act 
therein  mentioned  who  is  prohibited  by  law  from  doing  it,  or  relieve 
him  from  any  penalty  to  which  he  may  be  liable  for  doing  it  (c) . 

(a)  For  the  rules  which  regulate  the  nomination  of  councillors,  see  Schedule  3, 
Part  II. ,  post. 

The  burgess  roU  or  ward  roll  here  referred  to  is  the  roll  which  will  be  in  force  on 
the  day  of  election.  Schedule  3,  Part  II.,  r.  18,  post.  Although  the  fact  that  a 
person's  name  is  on  the  burgess  roll  is  conclusive  as  to  his  right  to  vote,  he  is  not 
qualified  for  election  unless  he  is  entitled  to  be  enrolled  as  a  burgess.  See  note  {e) 
to  s.  11. 

The  provisions  of  ss.  51 — 59  do  not  apply  to  the  election  of  councillors  to 
represent  the  Universities  of  Oxford  and  Cambridge  on  the  councils  of  the  city  of 
Oxford  and  the  borough  of  Cambridge  under  52  Vict.  c.  xv.  and  52  &  53  Vict.  c.  cxvi. , 
ante,  p.  18. 

(&)  Section  45  (6),  ante,  provides  that  a  burgess  is  not  to  be  enrolled  in  more  than 
one  ward  roll.  If,  notwithstanding  this  provision,  a  burgess  is  enrolled  in  more 
than  one  ward  roll  and  votes  in  more  than  one  ward,  his  first  vote  is  good  and  the 
others  are  bad.  Req.  v.  Harrald,  (1873)  L.  E.  8  Q.  B.  418 ;  42  L.  J.  Q.  B.  211 ;  28 
L.  T.  (N.  S.)  767 ;  21  W.  R.  910 ;  37  J.  P.  355. 

(c)  Persons  found  guilty  of  corrupt  or  illegal  practices,  or  of  illegal  employment, 
payment,  or  hiring,  at  a  municipal  election  are  prohibited  from  voting  at  such 
election  by  47  &  48  Vict.  c.  70,  s.  22,  post,  p.  381.  See  also  note  (?u)  to  s.  9,  ante, 
as  to  persons  prohibited  from  voting  under  other  Acts  of  Parliament. 

52.  The  ordinary  day  of  election  of  councillors  shall  be  the  first  Day  of  election, 
of  November. 

If  the  1st  of  November  is  a  Sunday,  the  election  is  to  take  place  on  the 
following  day  (s.  230).  In  cases  where  an  election  has  not  been  held  on  the 
appointed  day  a  remedy  is  provided  by  s.  70. 


53. — (1.)  At  an  election  of  councillors  for  a  whole  borough  the  ^^ 
returning  officer  shall  be  the  mayor. 

(2.)  At  an  election  for  a  ward  the  returning  officer  shall  be  an 
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Section  53.    alderman  assigned  for  that  purpose  by  the  Council  at  the  meeting  of 
the  ninth  of  November. 

The  case  of  the  returning  officer's  illness,  absence,  or  incapacity  to  act  is 
provided  for  by  s.  67.  See  the  note  to  that  section  as  to  the  case  of  a  returning 
officer  who  is  a  candidate  for  election. 

A  mayor  or  alderman  who  neglects  or  refuses  to  conduct  or  declare  an  election 
is  liable  to  a  fine  under  s.  75, 

The  election  will  not  be  avoided  by  any  defect  in  the  title  of  the  returning 
officer  (s.  42). 

As  to  the  liability  of  a  returning  officer  to  an  action  for  damages  brought  by 
a  person  who  is  aggrieved  by  a  breach  of  any  ministerial  duty  on  his  part,  see 
Pickering  v.  James,  (1873)  L.E.  8  C.  P.  489;  42  L.  J.  C.  P.  217  ;  21   W.  E.  786. 

Sub-section  (2)  does  not  apply  to  the  first  election  held  after  the  division  of  a 
borough  into  wards,  in  which  case  the  returning  officer  is  to  be  the  mayor  or  a 
person  appointed  by  him.     Section  30  (7),  ante. 


Notice  of 
election. 


Nomination  of 
candidates. 


Relation  of 
nomination  to 
election. 


54.  Nine  days  at  least  before  the  day  for  the  election  of  a  councillor, 
the  town  clerk  shall  prepare  and  sign  a  notice  thereof,  and  publish  it 
by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a  ward  election,  in 
some  conspicuous  place  in  the  ward. 

"Nine  days  at  least"  means  nine  clear  days,  so  that  the  last  day  for  giving 
this  notice  is  generally  October  22nd.  If,  however,  the  1st  of  November,  which 
is  the  ordinary  dav  of  election  of  councillors,  is  a  Sunday,  the  election  is  to  be  held 
on  the  2nd  November,  and  the  nine  days  are  to  be  reckoned  from  that  date  (s.  230). 
A  mistake  in  the  notice  may  avoid  the  election.  See  Hmves  v.  Turner,  (1876) 
1  C.  P.  D.  670;  45  L.  J.  C.  P.  550;  35  L.  T.  58  ;  40  J.  P.  680. 

As  to  the  mode  of  fixing  notices  on  the  town  hall,  see  s.  232.  Matters  relating 
to  several  wards  may  be  comprised  in  one  notice  (s.  65). 

56,  The  nomination  of  candidates  for  the  office  of  councillor  shall 
be  conducted  in  accordance  with  the  rules  in  Part  II.  of  the  Third 
Schedule. 

See  this  schedule,  post,  p.  157.  Non-compliance  with  the  rules  will  not  invalidate 
the  election  if  it  was  conducted  in  accordance  with  the  principles  laid  down  in  the 
body  of  the  Act  (s.  72). 

56. — (1.)  If  the  number  of  valid  nominations  exceeds  that  of  the 
vacancies,  the  councillors  shall  be  elected  from  among  the  persons 
nominated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected,  and 
such  of  the  retiring  councillors  for  the  borough  or  ward  as  were 
highest  on  the  poll  at  their  election,  or,  if  the  poll  was  equal,  or  there 
was  no  poll,  as  are  selected  for  that  purpose  by  the  mayor,  shall  be 
deemed  to  be  re-elected  to  make  up  the  required  number. 

(4.)  If  there  is  no  valid  nomination,  the  retiring  councillors  shall 
be  deemed  to  be  re-elected. 

A  valid  nomination  is  one  to  which  no  objection  has  been  made,  or  the  objections 
to  wliich  have  been  disallowed  by  the  mayor.  Pritchard  v.  Mayor  of  Bangor, 
(1888)  13  A.  0.  241 ;  57  L.  J.  Q.  B.  313 ;  58  L.  T.  502 ;  37  W.  E.  103 ;  52  J.  P.  564. 

A  person  who  at  the  time  of  his  nomination  is  disqualified  for  election  by  reason 
of  his  interest  ia  a  contract  with  the  council  is  disqualified  for  nomination.  Harford 
v.  Linskey,  [1899]  1  Q.  B.  852;  68  L.  J.  Q.  B.  599;  80  L.  T.  417;  63  J.  P.  263; 
15  T.  L.  E.  306. 
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Where  no  valid  nomination  was  made  to  fill  a  casual  vacancy,  tlie  Coui't  granted    Section  56. 

a    mandamus    to    hold    an    election.      Reg.    v.    Mayor   of   Stratford-upon-Avoh,  

ante,  p.  45, 

Persons  deemed  to  be  re-elected  under  this  section  appear  to  be  entitled  to  claim 
exemption  from  accepting  the  office  under  s.  34  (3). 

57.  If  an  election  of   councillors  is  not  contested,  the  returning  Publication  of 
officer  shall  publish  a  list  of  the  persons  elected  not  later  than  eleven  "Qcoutested 
o'clock  in  the  morning  on  the  day  of  election. 

The  hour  is  to  be  detennined  by  Greenwich  time.     43  &  44  Vict.  c.  9,  s.  1. 


58. — (1.)  If  an  election  of  councillors  is  contested,  the  poll  shall, 
as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  a  contested 
parliamentary  election  is  by  the  Ballot  Act,  1872,  directed  to  be  con- 
ducted, and,  subject  to  the  modifications  expressed  in  Part  III.  of  the 
Third  Schedule,  and  to  the  other  provisions  of  this  Act,  the  provisions 
of  the  Ballot  Act,  1872,  relating  to  a  poll  at  a  parliamentary  election 
(including  the  provisions  relating  to  the  duties  of  the  returning  officer 
after  the  close  of  the  poll),  shall  apply  to  a  poll  at  an  election  of 
councillors  {a). 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
candidates  not  exceeding  the  number  of  vacancies. 

[(3.)  The  poll  shall  commence  at  nine  o^ clock  in  the  forenoon  and  close 
at  four  o'clock  in  the  afternoon  of  the  same  day  (b). 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered,  and  the 
returning  officer  has  not  received  notice  that  any  person  has  within  that 
hour  been  jivevented  from  coming  to  the  poll  by  any  riot,  violence,  or  other 
unlaivful  means,  the  returning  officer  may,  if  he  thinks  fit,  close  the  poll 
at  any  time  before  four  o'clock  (6).] 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those 
candidates  to  be  declared  elected,  the  returning  officer,  whether 
entitled  or  not  to  vote  in  the  first  instance,  may  give  such  additional 
vote  by  word  of  mouth  or  in  writing  (c). 

(6.)  Nothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act,  shall 
be  deemed  to  authorize  the  appointment  of  any  agents  of  a  candidate 
at  a  municipal  election  ;  but  if,  in  the  case  of  a  municipal  election,  an 
agent  of  a  candidate  is  appointed,  and  notice  in  writing  of  the  appoint- 
ment is  given  to  the  returning  officer,  one  clear  day  before  the  polling 
day,  then  the  provisions  of  the  Ballot  Act,  1872,  with  respect  to  agents 
of  candidates,  shall,  as  far  as  regards  that  agent,  apply  in  the  case  of 
that  election  {d). 

(a)  The  Ballot  Act  is  set  out  post,  p.  240.  As  to  the  case  where  an  election  to  fill 
a  casual  vacancy  is  held  at  the  same  time  as  the  ordinary  annual  election,  see  the 
note  to  s.  40. 

(6)  Sub-sections  (3)  and  (4)  are  now  superseded  by  the  Elections  (Hours  of  Poll) 
Act,  1885  (48  &  49  Vict.  c.  10),  which  requires  that  the  poll  at  every  parliamentary 
or  municipal  election  shall  commence  at  8  a.m.  and  be  kept  open  till  8  p.m.  and  no 
longer.  This  enactment  has  been  held  to  mean  that  no  ballot  papers  may  be 
supplied  to  voters  after  8  p.m.,  but  a  voter  who  has  received  his  paper  before' that 
hour  is  entitled  to  deposit  it  in  the  ballot  box.  Medhurst  v.  Louqh,  (1901)  17 
T.  L.  E.  210. 

(c)  If  the  returning  officer  is  enrolled  as  a  burgess  he  is  entitled  to  vote  in  the 
same  way  as  any  other  elector ;  and  whether  he  is  so  enrolled  or  not  he  is  entitled  to 
give  a  casting  vote  under  this  section.     Where  there  was  an  equality  of  votes  and 
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Section  58-     no  casting  vote  was  given,  the  Court  granted  a  mandamus  to  hold  a  fresh  election. 

Crone  v.  Waugh,  The  Times,  June  3rd,  1892.     See,  however.  Ex  parte  Barnes,  The 

Times,  February  7th,  1893. 

{(l)  The  meaning  of  this  sub-section,  which  is  reproduced  from  the  repealed 
section  20  (6)  of  the  Ballot  Act,  1872,  is  not  very  clear.  The  Ballot  Act  authorizes 
the  appointment  of  two  classes  of  agents  at  a  inunici2:)al  election,  viz.,  polling  agents 
appointed  for  the  purpose  of  detecting  personation  (see  s.  24  and  r.  57  of  the  First 
Schedule  to  that  Act,  post,  pp.  247,  257),  and  agents  appointed  to  attend  the  counting 
of  the  votes  under  r.  31  of  the  First  Schedule  to  that  Act.  No  provision  is  made  by 
the  Ballot  Act  for  the  ai)pointment  of  election  agents  at  a  municipal  election,  and 
the  employment  of  a  paid  election  agent  at  such  an  election  is  made  illegal  by  s.  13 
of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  post,  p.  375. 


Questions 
which  may  be 
put  to  voters. 


59. — (1.)  At  an  election  of  councillors,  the  presiding  officer  shall, 
if  required  by  two  burgesses,  or  by  a  candidate  or  his  agent,  put  to 
any  person  offering  to  vote,  at  the  time  of  his  presenting  himself  to 
vote,  but  not  afterwards,  the  following  questions,  or  either  of  them  : 

(a)  Are  you  the  person  enrolled  in  the  burgess  [or  ward]  roll  now  in 

force  for  this  borough  [or  ward]  as  follows  [read  the  whole  entry 
from  the  roll]  ? 

(b)  Have  you  already  voted  at  the  present  election  [add,  in  case  of  an 

election  for  several  wards,  in  this  or  any  other  ward]  ? 

(2.)  The  vote  of  a  person  required  to  answer  either  of  these  questions 
shall  not  be  received  until  he  has  answered  it. 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall  be 
guilty  of  a  misdemeanour. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be  permitted  at 
an  election  as  to  the  right  of  any  person  to  vote. 

A  person  who  applies  for  a  ballot  paper  in  the  name  of  another  person,  or  who, 
having  already  voted,  applies  at  the  same  election  for  a  ballot  paper  in  his  own 
name,  is  guilty  of  personation.  See  s.  24  of  the  Ballot  Act,  1872,  pos^.  On  an 
indictment  for  making  a  false  answer,  it  is  not  necessary  to  prove  that  the  person 
who  requii-ed  the  questions  to  be  pxit  was  expressly  appointed  by  the  candidate  as 
his  agent.     Bey.  v.  Spuldiny,  (1842)  Car.  &  M.  568. 


Time  and  moili 
of  election  of 
aldermen. 


Election  of  Aldermen. 

60. — (1.)  The  ordinary  day  of  election  of  aldermen  shall  be  the 
ninth  of  November,  and  the  election  shall  be  held  at  the  quarterly 
meeting  of  the  council  (a). 

(2.)  The  election  shall  be  held  immediately  after  the  election  of  the 
mayor,  or,  if  there  is  a  sheriff,  the  appointment  of  the  sheriff  {h). 

(3.)  An  outgoing  alderman,  although  mayor  elect,  shall  not  vote  (e). 

(4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
persons  not  exceeding  the  number  of  vacancies,  by  signing  and 
personally  delivering  at  the  meeting  to  the  chairman  a  voting  paper 
containing  the  surnames  and  other  names  and  places  of  abode  and 
descriptions  of  the  persons  for  whom  he  votes  {d). 

(5.)  The  chairman,  as  soon  as  all  the  voting  papers  have  been 
delivered  to  him,  shall  openly  produce  and  read  them,  or  cause  them 
to  be  read,  and  then  deliver  them  to  the  town  clerk  to  be  kept  for 
twelve  months  {e). 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  as  an  out- 
going alderman  or  otherwise  not  entitled  to  vote  in  the  first  instance, 
shall  have  the  casting  vote. 
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(7.)  The  persons,  not  exceeding  the  number  of  vacancies,  who  have    Section  60. 
the  greatest  number  of  votes,  shall  be  declared  by  the  chairman  to  be, 
and  thereupon  shall  be,  elected. 

(a)  As  to  the  quarterly  meeting  of  the  council,  see  Schedule  2,  rr.  1  and  2,  post. 
If  the  9th  of  November  is  a  Sunday,  the  meeting  is  to  be  held  on  the  following 
day  (s.  230). 

As  to  the  election  of  aldermen  to  represent  the  Universities  on  the  town  councils 
of  Oxford  and  Cambridge,  see  the  note  to  s.  14,  ante. 

(h)  See  s.  61.  If  the  election  of  aldermen  is  held  before  that  of  the  mayor,  it  is 
void,  licfj.  V.  Mc(jfow(iii,  (1840)  11  A.  &  E.  869.  As  to  the  appointment  of  the 
sheriff,  see  s.  170. 

(c)  An  outgoing  aldennan  who  has  been  elected  mayor  is  not  entitled  to  vote, 
even  if  he  has  made  and  subscribed  the  declaration  required  by  s.  3o.  HoidiscU  v. 
Hattill,  (1887)  19  Q.  B.  D.  498;  o6  L.  J.  Q.  B.  502;  57  L.  T.  102;  36  W.  E.  127; 
51  J.  P.  440. 

An  aldennan,  whose  term  of  office  was  about  to  expire,  sent  in  his  resignation 
and  paid  the  fine  provided  by  s.  36;  but  the  council  did  not  declare  his  office  to  be 
vacant  in  the  manner  required  by  sub-s.  (2)  of  that  section.  At  the  quarterly 
meeting  he  was  elected  mayor,  and  subsec^uently  voted  at  the  election  of  aldermen. 
It  was  held  that  as  the  council  had  not  declared  his  office  to  be  vacant,  he  remained 
an  outgoing  alderman,  and  was  therefore  not  entitled  to  vote.  Pease  v.  Lowden, 
[1899]  1  Q.  B.  386;  68  L.  J.  Q.  B.  239;  79  L.  T.  672;  63  J.  P.  56;  15  T.  L.  E. 
147. 

An  outgoing  alderman,  however,  may  be  entitled  to  give  a  casting  vote  under 
sub-s.  (6)  of  this  section. 

{d)  All  the  members  of  the  council  except  the  outgoing  aldermen  are  entitled  to 
vote.     Section  14  (1). 

A  signature  with  the  initials  only  of  the  Christian  name  is  sufficient.  See  liey.  v. 
Mayor  of  Ilartlq^ioJ,  (1851)  2  L.  M.  &  P.  666  ;  21  L.  J.  Q.  B.  71. 

Where  a  voting  paper  was  made  out  by  the  town  clerk  in  the  following  form : 
"I  the  undersigned  A.  B.  do  hereby  vote  for  .  .  .,"  and  was  inadvertently 
handed  to  and  signed  by  a  voter  other  than  the  one  in  whose  name  it  was  made 
out,  parol  evidence  was  admitted  to  explain  the  ambiguity,  and  the  voting  paper 
was  held  to  be  valid.  Sumiiwrs  v.  Moorhoiise,  (1884)  13  Q.  B.  D.  388 ;  53  L.  J.  Q.  B. 
564 ;  51  L.  T.  290  ;  32  W.  E.  826  ;  48  J.  P.  424. 

The  requirements  of  this  sub-section  were  held  to  be  complied  with  where  the 
voting  papers  were  collected  by  the  town  clerk  and  handed  by  him  to  the  chairman. 
Baxter  v.  Spencer,  (1895)  64  L.  J.  Q.  B.  644;  72  L.  T.  838;  59  J.  P.  376;  11 
T.  L.  E.  365. 

As  to  misnomer  or  inaccurate  description  of  a  candidate  in  a  voting  paper,  see 
s.  241,  jnist,  and  the  cases  cited  in  the  note  thereto. 

Where  the  requirements  of  this  sub-section  with  regard  to  the  mode  of  voting 
were  not  observed,  the  Court  ordered  a  fresh  election  to  be  held.  Beg.  v.  Mayor  of 
Wilton,  (1886)  34  W.  E.  273. 

(e)  As  to  the  person  who  is  to  be  the  chairman  of  the  meeting,  see  Schedule  2, 
r.  9,  post.  Unless  he  is  disqualified  as  an  ovitgoing  alderman  or  otherwise,  the 
chairman  is  entitled  to  vote  in  the  first  instance,  in  addition  to  his  right  to  give  a 
casting  vote  in  case  of  an  equal  division.  Nell  v.  LoiKjhottom,  [1894]  1  Q.  B.  767; 
63  L.  J.  Q.  B.  490 ;  70  L.  T.  499 ;  38  Sol.  J.  309 ;  10  T.  L.  E.  344.  There  is 
nothing  to  prevent  the  chairman  from  giving  a  casting  vote  to  take  effect  in  case 
the  votes  should  thereafter  turn  out  to  be  equal  owing  to  one  or  more  of  them  being 
disallowed  on  an  election  petition,  although  at  the  time  when  such  casting  vote  is 
given  the  votes  as  they  stand  are  not  equal.  Bland  v.  Buchanatt,  [1901]  2  K.  B. 
75;  70  L.  J.  K.  B.  466;  84  L.  T.  390;  49  W.  E.  601;  65  J.  P.  404;  17  T.  L.  E. 
348. 

Election  of  Mayor. 

61. — (1.)  The  ordinary  day  of  election  of  mayor  shall  be  the  ninth  Time  and  mods 
of  November.  tfof''''  °* 

(2.)  The  election  of  mayor  shall  be  the  first  business  transacted  at 
the  quarterly  meeting  of  the  council  on  the  day  of  election. 
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Section  61.        (3.)  An  outgoing  alderman  may  vote  although  the  person  for  whom 

he  votes  is  an  alderman. 

(4.)  In  case  of  equality  of  votes,  the  chairman,  although  not  entitled 
to  vote  in  the  first  instance,  shall  have  the  casting  vote. 

No  other  business  can  be  transacted  at  the  meeting  before  the  election  of  the 
mayor.     See  R.  v.  Parkyns,  (1820)  3  B.  &  Aid.  668 ;  22  E.  E.  519. 

As  to  the  chairman's  right  to  vote,  see  note  (e)  to  s.  60.  If  a  salary  is  attached 
to  the  office,  a  candidate  is  prohibited  from  voting  by  s.  22  (3),  antt.  See  NelJ  v. 
Longhottom,  cited  in  note  (c)  to  that  section. 

Where  the  outgoing  chairman  is  a  candidate  for  re-election,  he  must  not  preside 
at  the  election.     See  the  cases  cited  in  note  (a)  to  s.  12,  ante. 


Time  and  mode 
of  election  of 
auditor.s  and 


Election  of  Auditors  and  Assessors. 

62. — (1.)  The  ordinary  day  of  election  of  elective  auditors  shall  be 
the  first  of  March,  or  such  other  day  as  the  council,  with  the  approval 
of  the  Local  Government  Board,  from  time  to  time  appoint. 

(2.)  The  ordinary  day  of  election  of  revising  assessors  shall  be  the 
first  of  March. 

(3.)  If  the  election  of  elective  auditors  and  that  of  revising  asses- 
sors are  held  at  the  same  time,  then  at  the  poll  one  voting  paper  only 
shall  be  used  by  any  person  voting.  The  names  of  the  candidates  for 
the  respective  offices  shall  be  therein  separate,  and  distinguished  so 
as  to  show  the  office  for  which  each  is  a  candidate,  and  the  provisions 
of  the  Ballot  Act,  1872,  shall  be  varied  accordingly  ;  but  in  the  count- 
ing of  the  votes  every  voting  paper  shall  be  deemed  to  be  a  separate 
voting  paper  in  respect  of  each  office,  and  any  objections  thereto  shall 
be  considered  and  dealt  with  accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be 
elective  auditor  or  revising  assessor. 

(5.)  Elections  of  elective  auditors  and  of  revising  assessors  shall  be 
held  at  the  town  hall  or  some  one  other  convenient  place  appointed 
by  the  mayor. 

(6.)  Save  as  in  this  section  provided,  all  the  provisions  of  this  Act 
with  respect  to  the  nomination  and  election  of  councillors  for  a 
borough  not  having  wards  shall  apply  to  the  nomination  and  election 
of  elective  auditors  and  revising  assessors. 

If  the  1st  of  March  is  a  Sunday,  the  election  is  to  be  held  on  the  following  day 
(s.  230). 

Eevising  assessors  are  no  longer  elected.     See  the  note  to  s.  29,  ante. 


Supplemental  and  Exceptional  P 


rovisions. 


Right  of  63.  For  all  purposes  connected  with  and  having  reference  to  the 

women  to  vote,  j-ight  to  vote  at  municipal  elections  words  in  this  Act  importing  the 
masculine  gender  include  women. 

This  section  removes  the  disqualification  of  women  for  voting  by  reason  of  their 
sex,  so  that  an  unmarried  woman  who  possesses  the  qualification  required  by  s.  9 
is  entitled  to  be  enrolled  and  to  vote  as  a  burgess.  The  disability,  however,  which 
arises  at  common  law  from  coverture  is  not  affected,  and  a  married  woman  is  still 
incapable  of  voting.  Semble,  a  woman  who  was  unmarried  at  the  time  when  she 
was  enrolled  as  a  biu-gess,  but  who  has  married  before  the  election,  is  not  entitled 
to  vote.    Beg.  v.  Harrald,  (1872)  L.  E.  7  Q.  B.  361 ;  41  L.  J.  Q.  B.  173 ;  26  L.  T. 
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(N.  S.)  616;    20  W.  E.   328;   36  J.  P.  438.     The  disqualification  by  reason  of    Section  63. 

coverture  is  removed  for  the  pui-poses  of  the  Local  Government  Act,  1894,  by  s.  43  

of  that  Act,  post,  p.  540 ;  but  that  provision  does  not  enable  a  married  woman  to 
vote  at  a  municipal  election. 

This  section  relates  only  to  the  right  to  vote,  and  does  not  remove  the  common 
law  disqualification  of  a  woman  for  being  elected  a  councillor.  See  the  cases  cited 
in  note  (e)  to  s.  11. 

64.  The  council  may  divide  the  borough  or  any  ward  into  polHng  Polling 
districts,  and  thereupon  the  overseers  shall,  as  far  as   practicable,   districts. 
make   out  the   parish  burgess   lists  so   as  to   divide   the  names  in 
conformity  with  the  polling  districts. 

As  to  the  preparation  of  the  parish  burgess  lists,  see  ss.  44 — 49. 

65.  Any  notice  required  to  be  given  in  connexion  with  a  municipal  Notices  as  to 
election   may,    as   to   elective   auditors    and   revising    assessors,    be  elections, 
comprised  in  one  notice,  and  may,  as  to  ward  elections,  comprise 

matter  necessary  for  several  wards. 

Eevising  assessors  are  no  longer  elected.  See  the  note  to  s.  29,  aiite.  As  to 
ward  elections,  see  s.  50. 


Time  for 
filling  casual 
vacancies. 


66. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  the  election 
shall  be  held  within  fourteen  days  after  notice  in  writing  of  the 
vacancy  has  been  given  to  the  mayor  or  town  clerk  by  two  burgesses. 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the 
meeting  for  the  election  shall  be  signed  by  the  town  clerk. 

(3.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the  mayor. 

As  to  the  holding  of  elections  to  fill  casual  vacancies,  see  s.  40.  If  an  election 
is  not  held  within  the  fourteen  days,  an  application  may  be  made  to  the  High 
Court  to  appoint  a  day  for  the  election  under  s.  70.  As  to  the  publication  of  the 
notice  of  election,  see  s.  54. 

This  section  does  not  apply  to  elections  held  to  fill  casual  vacancies  among  the 
councillors  elected  to  represent  the  Universities  of  Oxford  and  Cambridge  under 
52  Vict.  c.  XV.  and  52  &  53  Vict  c.  cxvi.,  ante,  p.  18. 

67. — (1.)  If  the  mayor  is  dead,  or  is  absent  or  otherwise  incapable  Illness,  &c. 
of  acting  in  the  execution  of  his  powers  and  duties  as  to  elections  of  mayor  or 
under  this  Act,  the  council  shall  forthwith  choose  an  alderman  to  officen"^ 
execute  those  powers  and  duties  in  the  place  of  the  mayor. 

(2.)  In  case  of  the  illness,  absence,  or  incapacity  to  act  of  the 
alderman  assigned  to  be  returning  officer  at  a  ward  election,  the 
mayor  may  appoint  to  act  in  his  stead  another  alderman,  or,  if  the 
number  of  aldermen  does  not  exceed  the  number  of  wards,  a 
councillor  not  being  a  councillor  for  that  ward,  and  not  being 
enrolled  in  the  ward  roll  for  that  ward. 

Where  the  mayor  of  a  borough  not  divided  into  wards  was  a  candidate  for 
re-election  as  a  town  councillor,  it  was  held  that  he  was  incapable  of  acting  as 
returning  ofiicer  at  the  election,  and  that  an  aldennan  was  rightly  appointed  to  act 
in  his  place.  Bey.  v.  White,  (1867)  L.  E.  2  Q.  B.  557;  36  L.  J.  Q.  B.  267  ;  16  L.  T. 
(N.  S.)  828 ;   15  W.  E.  988  ;  31  J.  P.  595. 

As  to  the  returning  officer  at  a  ward  election,  see  s.  53  (2). 

68.  If  a  person  is  elected  councillor  in  more  than  one  ward,  he  Election  of 
shall,  within  three  days  after  notice  thereof,  choose,  by  writing  signed  councillor  in 


by  him  and  delivered  to  the  town  clerk,  or  in  his  default  the  may( 


more  than  one 
ward. 
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Section  68.  shall,  within  three  days  after  the  time  for  choice  has  expired,  declare, 
for  which  of  those  wards  he  shall  serve,  and  the  choice  or  declaration 
shall  be  conclusive. 

A  casual  vacancy  will  arise  in  the  ward  for  which  the  councillor  chooses  not  to 
serve.     See  s.  40  (3). 


Omission  to 
hold  election, 
01-  election 
Toid. 


Elections  not  69.  A  municipal  election  shall  not  be  held  in  any  church,  chapel, 
in  churches.       qj,  Q^her  place  of  public  worship. 

The  terra  "  municipal  election  "  is  defined  in  s.  7. 

70. — (1.)  If  a  municipal  election  is  not  held  on  the  appointed  day 
or  within  the  appointed  time,  it  may  be  held  on  the  day  next  after 
that  day  or  the  expiration  of  that  time  (a). 

(2.)  If  a  municipal  election  is  not  held  on  the  appointed  day  or 
within  the  appointed  time,  or  on  the  day  next  after  that  day  or  the 
expiration  of  that  time,  or  becomes  void,  the  municipal  corporation 
shall  not  thereby  be  dissolved  or  be  disabled  from  electing,  but  the 
High  Court  may,  on  motion,  grant  a  mandamus  for  the  election  to  be 
held  on  a  day  appointed  by  the  court  (h). 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such  person  as 
the  court  directs,  be  fixed  on  the  town  hall,  and  shall  be  kept  so  fixed 
for  at  least  six  days  before  the  day  appointed  for  the  election  (e)  ;  and 
in  all  other  respects  the  election  shall  be  conducted  as  directed  by  this 
Act  respecting  ordinary  elections. 

(a)  As  to  the  appointed  day  for  the  election  of  councillors,  aldermen,  mayor,  and 
elective  auditors,  see  ss.  52,  60,  61,  and  62;  and  as  to  the  appointed  time  for  filling 
casual  vacancies,  see  s.  66. 

(i)  For  instances  in  which  a  mandamus  has  been  granted,  see  the  cases  cited  in 
the  notes  to  ss.  40  and  58.  Where  one  of  the  candidates  at  a  county  council  election 
died  between  the  day  of  nomination  and  the  poll,  the  Court  granted  a  mandamus 
directing  the  retui'ning  officer  to  countermand  the  notice  of  the  poll,  and  subse- 
quently made  an  order  under  this  section  fixing  the  date  of  the  poll.  Reg.  (or 
Westacott)  V.  Stewart,  [1898]  1  Q.  B.  552;  67  L.  J.  Q.  B.  421  ;  78  L.  T.  256;  62 
J.  P.  229  ;  14  T.  L.  E.  261.  As  to  the  procedure  on  an  application  for  a  mandamus, 
see  s.  225. 

(c)  As  to  fixing  notices  on  the  town  hall,  see  s.  232.  There  must  be  six  clear 
days'  notice,  exclusive  of  Sundays  and  the  other  days  mentioned  in  s.  230,  iwst. 
See  Howes  v.  Turner,  ante,  p.  50. 

Burgess  roll  to  71. — (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  due 
be  in  operation  time,  the  Corresponding  part  of  the  burgess  roll  in  operation  before 
oTnew^burgess  ^^0  time  appointed  for  the  revision  shall  be  the  parish  burgess  list 
roll.  until  a  burgess  list  for  the  parish  has  been  revised  and  become  part 

of  the  burgess  roll. 

(2.)  If  a  burgess  roll  is  not  made  in  due  time,  the  burgess  roll  in 

force  before  the  time  appointed  for  the  revision  shall  continue  in  force 

until'  the  new  burgess  roll  is  made. 

As  to  the  preparation  and  revision  of  the  parish  burgess  lists,  and  the  making  of 
the  burgess  roll,  see  ss.  44  and  45,  ante.  The  burgess  lists  must  be  revised  between 
the  8th  September  and  the  12th  October,  both  inclusive.     51  Vict.  c.  10,  s.  6. 


Non-com- 
pliance with 
rules. 


72.  An  election  shall  not  be  invalidated  by  non-compliance  with 
the  rules  in  the  Third  Schedule,  or  mistake  in  the  use  of  the  forms  in 
the  Eighth  Schedule,  if  it  appears  to  the  court  having  cognisance  of 
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the  question  that  the  election  was  conducted  in  accordance  with  the    Section  72. 
principles  laid  down  in  the  body  of  this  Act. 

The  rules  in  Part  II.  of  the  Third  Schedule  regulate  the  nomination  of  councillors. 
In  order  to  render  an  election  invalid,  the  non-compliance  with  the  rules  or  mistake 
in  the  use  of  the  forms  must  be  so  great  as  to  amount  to  a  conducting  of  the  election 
in  a  manner  contrary  to  the  principle  of  an  election  by  ballot,  and  must  satisfy  the 
tribunal  that  it  affected  or  might  have  affected  the  result  of  the  election.  See 
Woodward  v.  Sursons  and  other  cases  cited  in  the  note  to  s.  13  of  the  Ballot  Act, 
1872,  post,  p.  246. 

The  omission  of  the  name  of  the  electoral  division  in  a  nomination  paper  used 
at  a  county  council  election  was  held  to  be  a  mistake  in  the  use  of  the  form  within 
the  meaning  of  this  section.  Marton  v.  Gorrill,  (1889)  23  Q.  B.  D.  139;  58  L.  J. 
Q.  B.  329;  (50  L.  T.  807  ;  54  J.  P.  181  ;  5  T.  L.  R.  443. 

As  to  a  mistake  in  the  notice  of  the  election,  see  Howes  v.  Tamer,  ante,  p.  50 ; 
and  as  to  misnomer  or  inaccurate  description  of  any  person  or  place,  see  s.  241, 
Ijost,  and  the  note  thereto. 

73.  Every  municipal  election  not  called  in  question  within  twelve  Election  valid 
months  after  the  election,  either  by  election  petition  or  by  information  ""'ess  ques- 
h\  the  nature  of  a  quo  warranto,  shall  be  deemed  to  have  been  to  all  twelvemonths, 
intents  a  good  and  valid  election. 

This  section  does  not  affect  the  liability  of  a  disqualified  person  to  a  fine  under 
s.  41  for  acting  in  a  corporate  office  after  the  expiration  of  twelve  months  from  the 
election.  Ik  Suiiza  v.  Cobdeu,  [1891]  1  Q.  B.  687  ;  60  L.  J.  Q.  B.  533 ;  65  L.  T. 
130 ;   39  W.  R.  454  ;  55  J.  P.  565 ;   7  T.  L.  R.  441. 

A  municipal  election  may  be  questioned  by  an  election  petition  on  the  grounds 
mentioned  in  s.  87,  and  may  not  be  questioned  on  any  of  those  grounds  in  any 
other  manner.  Where,  however,  a  person  who  was  duly  elected  has  subsequently 
become  disqualified,  proceedings  in  the  nature  of  a  (juo  warranto  may  be  taken 
imder  s.  225. 

74.  (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently  Offences  in 
destroys  any  nomination  paper,  or  delivers  to  the    town  clerk  any  relatioiQ  to 
forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be  guilty  "*'"' 
of  a  misdemeanour,  and  shall  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as 
the  offence  is  punishable. 


nomination 
papers. 


¥ 


75. — (1.)  If  a  mayor  or  revising   assessor  neglects  or  refuses  to  Offences  in 
revise  a  parish  burgess  list,  or  a  mayor  or  alderman  neglects  or  refuses  ^'elation  to  lists 
to  conduct  or  declare  an  election,  as  required  by  this  Act,  he  shall  for 
every  such  offence  be  liable  to  a  tine  not  exceeding   one   hundred 
pounds,  recoverable  bv  action  {a). 

(2.)  If— 

(a)  An  overseer  neglects  or  refuses  to  make,  sign,  or  deliver  a  parish 

burgess  list,  as  required  by  this  Act ;  or 

(b)  A  town  clerk  neglects  or  refuses  to  receive,  print,  and  publish 

a  parish  burgess  list  or  list  of  claimants  or  respondents,  as 
required  by  this  Act ;  or 

(c)  An  overseer  or  town  clerk  refuses  to  allow  any  such  list  to  be 

inspected  by  a  person  having  a  right  thereto ; 
he  shall  for  every  such  neglect    or   refusal  be  liable  to  a  fine  not 
•exceeding  fifty  pounds,  recoverable  by  action  {h) . 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
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Section  75.    from  the  neglect  or  refusal.     A  moiety  of  any  fine  recovered  therein 
shall,  after  payment  of  the  costs  of  action,  be  paid  to  the  plaintiff  (c). 

(a)  The  lists  are  now  revised  by  the  revising  barrister.     See  note  (h)  to  s.  44. 

An  alderman  was  held  not  to  be  liable  to  a  fine  where  he  recorded  the  vote  of  a 
burgess  who  in  fact  had  not  voted.  Jeffreys  v.  Higyins,  (1853)  1  C.  L.  E.  351 ;  21 
L.  t.  (O.  S.)  73 ;  1  W.  E.  304. 

The  action  is  required  by  sub-s.  (3)  to  be  brought  within  three  months  from  the 
neglect  or  refusal.  Section  224,  post,  does  not  apply  to  such  an  action,  which  may 
be  brought  by  anyone.  As  to  the  proceedings  in  such  an  action,  see  the  note  to 
s.  226,  post. 

{!))  The  duties  of  the  overseers  and  the  town  clerk  which  are  here  referred  to  will 
be  found  in  ss.  44,  45,  and  48,  ante.  As  to  the  inspection  of  documents,  see  s.  233. 
The  liability  to  a  fine  is  incurred  bv  the  mere  omission  to  perform  the  duty,  without 
any  wilful  default.  Reg.  v.  BurreJl,  (1840)  12  A.  &  E.  460;  9  L.  J.  Q.  B.  337; 
4  P.  &  D.  207.  An  overseer  who  has  been  fined  for  neglect  to  make  a  parish 
burgess  list  is  not  liable  to  a  second  fine  for  refusing  to  allow  such  list  to  be 
inspected.     Oregory  v.  Fell,  (1842)  6  Jur.  422. 

(c)  As  to  the  right  of  the  corporation  to  recover  half  the  fine  from  an  informer 
who  has  received  the  whole  of  it,  see  Mayor  of  Harivicli  v.  Gant,  (1855)  5  E.  &  B. 
182. 


Reviral  of 
former  law 
on  expiration 
of  Ballot  Act. 


76. — (1.)  If  the  Ballot  Act,  1872,  ceases  to  be  in  force,  so  much  of 
this  Act  as  directs  that  the  poll  at  a  contested  election  of  councillors 
shall  be  conducted  as  the  poll  at  a  contested  parlianientary  election  is 
by  the  Ballot  Act,  1872,  directed  to  be  conducted,  and  as  applies 
provisions  of  the  Ballot  Act,  1872,  to  a  poll  at  a  contested  election  of 
councillors,  shall  forthwith  cease  to  be  in  force,  and  thereupon  the 
enactments  in  Part  IV.  of  the  Third  Schedule  shall  revive  and  be  in 
force. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done,  right 
acquired,  or  liability  or  fine  incurred,  or  the  institution  or  prosecution 
to  its  termination  of  any  proceeding  in  respect  of  any  such  right, 
liability,  or  fine. 

The  Ballot  Act  was  originally  in  force  only  until  the  31st  December,  1880  (see 
8.  33  of  that  Act,  post) ;  but  it  has  been  continued  from  time  to  time  by  successive 
Expiring  Laws  Continuance  Acts,  and  is  now  in  force  until  the  31st  December,  1903, 
by  virtue  of  2  Edw.  7,  c.  32. 


PAET  IV. 


Corrupt  Practices  and  Election  Petitions. 


Corrupt  Practices  (a) . 
Definitions.  77.  In  this  Part — 

"Bribery,"  "treating,"  "undue  influence,"  and  "personation," 
include  respectively  anything  done  before,  at,  after,  or  with  respect  to 
a  municipal  election,  which  if  done  before,  at,  after,  or  with  respect  to 
a  parliamentary  election  would  make  the  person  doing  the  same  liable 
to  any  penalty,  punishment,  or  disqualification  for  bribery,  treating, 
undue  influence,  or  personation,  as  the  case  may  be,  under  any  Act  for 
the  time  being  in  force  with  respect  to  parliamentary  elections  (6)  : 

["  Corrupt  practice  "  means  bribery,  treating,  undue  injiuence,  or 
personation  (c) ;  ] 
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"Candidate"  means  a  person  elected,  or  having  been  nominated,    Section  77. 

or  having  declared  himself  a  candidate  for  election,  to  a  corporate  

office  (d)  : 

["  Canvasser''  means  any  person  who  solicits  or  jJersuades,  or  attempts 
to  jJersuade,  any  person  to  vote  or  to  abstain  from  voting  at  a  municipal 
election,  or  to  vote  or  to  abstain  from  voting  for  a  candidate  at  a  municipal 
election  (c) ;] 

"Voter  "  means  a  burgess  or  a  person  who  votes  or  claims  to  vote 
at  a  municipal  election  : 

"  Election  court "  means  a  court  constituted  under  this  Part  for  the 
trial  of  an  election  petition  : 

"Municipal  election  petition"  or  "election  petition"  means  a 
petition  under  this  Part  complaining  of  an  undue  municipal  election : 

"Parliamentary  election  petition"  means  a  petition  under  the 
Parliamentary  Elections  Act,  1868  :  31  &  32  Vict. 

"Prescribed"  means  prescribed  by  general  rules  made  under  this  c.  ]25. 
Part : 

"Borough"  and  "election"  when  used  with  reference  to  a  petition 
mean  the  borough  and  election  to  which  the  petition  relates. 

(a)  The  provisions  of  this  Part  relating  to  corrupt  practices  have  been  for  the 
most  part  superseded  by  those  contained  in  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,- 1884  (47  &  48  Vict.  c.  70),  which  is  set  outpost,  p.  369. 

General  rules  for  the  execution  of  this  Part  of  the  Act  may  be  made  under 
8.  100.     The  rules  now  in  force  are  set  outpost,  p.  357. 

{h)  Definitions  of  "  bribery,"  "  treating,"  "  undue  influence,"  and  "  personation  " 
will  be  found  in  the  third  schedule  to  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884  (47  &  48  Vict.  c.  70),  x>oat,  p.  393. 

(c)  The  definitions  of  "  corrupt  practice"  and  "canvasser"  in  this  section  have 
been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  post,  p.  392.  "Corrupt  practice" 
is  defined  by  s.  2  of  that  Act,  but  the  definition  of  "canvasser"  has  not  been 
replaced  by  any  other  definition. 

{(l)  As  to  the  meaning  of  the  tenn  "candidate,"  see  Harford  v.  Lrnshey,  [1899] 
1  U.  B.  852 ;  68  L.  J.  Q.  B.  599;  80  L.  T.  417 ;  63  J.  P.  263;  15  T.  L.  E.  306; 
and  as  to  the  time  at  which  a  candidature  is  to  be  taken  to  have  begun,  see  the  note 
to  47  &  48  Vict.  c. '70,  s.  4,  post,  p.  371. 


78.  \_A  person  guilty  of  a  corrupt  irractice  at  a  municipal  election  General 
sliall   be  liable  to  the  like  actions,  prosecutions,  penalties,  forfeitures,  P^°^J*j^,^, 
and  punishments  as  if  the  corrupt  practice  had  been  committed  at  a 
parliamentary  election.^ 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  by 
s.  2  of  that  Act,  post,  p.  369. 


for  corrupt 
practices. 


79. — [(1.)    Where  it  is  found  by  the  report  of  an  election  court  that  Disqualifica- 
a  corrupt  practice  has  been  committed  by  or  with   the   knowledge  and  t^°".«  ^"^^ 
consent  of  a  candidate  at  a  municipal  election,  that  candidate  shall  be  ejection  for 
deemed   to   have    been  personally  guilty   of  a  corrupt  practice  at  the  corrupt 
election,  and  his  election,  if  he  has  been  elected,  shall  be  void;    and  P^^^^^^ff^l^^ 
he   shall   {whether   elected   or   not)   during   seven   years  from   the  date 
of  the  report  be  subject  to  the  following  disqualifications  : 

He  shall  be  incapable  of- — 

(a)  Holding  or  exercising  any  corporate  office  or  municipal  franchise, 

or  being  enrolled  or  voting  as  a  burgess : 

(b)  Acting  as  a  justice  or  holding  any  judicial  office: 


candidates. 
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Section  79,         (c)  Being  elected  to  or  sitting  or  voting  in  Parliament : 
(d)  Being  registered  or  voting  as  a  parliamentary  voter  : 

(e)  Being  employed  hy  a  candidate  in  a  parliamentary  or  municipal 
election  : 

(/)  Acting  as  overseer  or  as  guardian  of  the  poor. 

(2.)  If  any  person  is  on  indictment  or  information  found  guilty  of  a 
corrupt  practice  at  a  municipal  election,  or  is  in  any  action  or  proceeding 
adjudged  to  pay  a  penalty  or  forfeiture  for  a  corrupt  practice  at  a 
municipal  election,  lie  shall,  whether  he  tvas  a  candidate  at  the  election 
or  not,  he  subject  during  seven  years  from  the  date  of  the  conviction 
or  judgment  to  all  the  disqualifications  mentioned  in  this  section. 

(3.)  If  after  a  person  has  become  disqualified  under  this  Part  any 
witness  on  whose  testimony  he  has  become  disqualified  is,  on  his 
p>rosecution,  convicted  of  p)erjury  in  respect  of  that  testimony,  the  High 
Court  may,  on  motion,  and  on  proof  that  the  disqualification  was 
procured  by  means  of  that  perjury,  order  that  the  disqualification 
shall  cease.'] 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  bv 
s.  3  (1)  of  that  Act,  x'ost,  p.  369. 

80.  [If  it  is  found  hy  an  election  court  that  a  candidate  has  hy  an 
agent  been  guilty  of  a  corrupt  practice  at  a  municipal  election,  or 
that  any  offence  against  this  Part  has  been  committed  at  a  municipal 
election  hy  a  candidate,  or  by  an  agent  for  a  candidate  with  the 
candidate's  knowledge  and  consent,  the  candidate  shall  during  the 
pteriod  for  ivhich  he  ivas  elected  to  serve,  or  for  which,  if  elected, 
he  might  have  served,  be  disqualified  for  being  elected  to  and  for 
holding  any  corporate  office  in  the  borough,  and  if  he  was  elected  his 
election  shall  be  void.] 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  by 
s.  3  (2)  of  that  Act,  post,  p.  370. 

81.  A  municipal  election  shall  be  wholly  avoided  by  such  general 
corruption,  bribery,  treating,  or  intimidation  at  the  election  as  would 
by  the  common  law  of  Parliament  avoid  a  parliamentary  election. 

Under  the  Acts  relating  to  corrupt  practices  an  election  can  only  be  avoided 
where  such  practices  were  committed  by  a  candidate  or  his  agent ;  but  an  election 
may  be  avoided  at  common  law  by  general  corruption,  bribery,  treating,  or  intimi- 
dation shown  to  have  prevailed  to  such  an  extent  that  there  could  not  have  been  a 
free  election,  even  though  the  candidates  and  their  agents  had  nothing  to  do  with 
such  practices.  See  Lidifidd,  (1869)  1  O'M.  &  H.  26 :  20  L.  T.  (N.  S.)  11 ;  Brad- 
ford, (1869)  1  O'M.  &  H.  35;  19  L.  T.  (N.  S.)  723;  Staleybridye,  (1869)  1  O'M.  &  H. 
66;  SaJford,  (1869)  1  O'M.  &  H.  133;  NoUrvuhum,  (1869)  1  O'M.  &  H.  245; 
Gahvay,  ^1872)  2  O'M.  &  H.  46;  Dudley,  (1874)  2  O'M.  &  H.  115;  Ipswich,  (1886) 
4  O'M.  &  H.  70 ;  2  T.  L.  E.  477.  An  election  may  also  be  avoided  at  common  law 
on  the  gi'ound  that  there  was  no  real  electing  at  all;  for  instance,  through  polling 
stations  being  demolished  or  the  means  of  voting  not  being  supplied,  or  on  the 
ground  that  the  election  was  not  carried  out  under  the  subsisting  election  laws  but 
under  some  other  method.  Woodward  v.  Sarsons,  (1875)  L.  R.  10  C.  P.  733; 
44  L.  J.  C.  P.  293 ;  32  L.  T.  867 ;  39  J.  P.  776. 

Paid  agents  82. — [(1.)  A  burgcss  of  a  bovough  shall  not  be  retained  or  employed 

and  canvassers,  j-^^  payment  or  reivard  by  or  on  behalf  of  a  candidate  at  a  municipal 

election  for  that  borough  or  any  ward  thereof  as  a  canvasser  for  the 

purposes  of  the  election. 


Disqualifica- 
tions and 
avoidance  of 
election  for 
cori-upt  prac- 
tices by  agents, 
and  for  offences 
against  this 
Part. 


Avoidance 
of  election 
for  general 
corruption. 
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(2.)  If  any  j)erson  is  retained  or  employed  in  contravention  of  this    Section  82. 
2)roldhition,  that  person  and  also  the  person   by  whom  he  is  retained 
or  employed  shall  he  guilty  of  an  offence  against  this  Part,  and  shall 
he  liable  on  summary  conviction  to  a  fine  not  exceeding  ten  ijounds. 

(8.)  An  agent  or  canvasser  retained  or  employed  for  payment  or 
reward  for  any  of  the  purposes  of  a  municipal  election  shall  not  vote 
at  the  election,  and  if  he  rotes  he  shall  be  guilty  of  an  offence  against 
this  Part,  and  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  ten  pounds.] 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  by 
s.  13  of  that  Act,  j5os^,  p.  375. 

83.  [//"  a  candidate  or  an  agent  for  a  candidate  pays  or  agrees  to  Payment  for 
pay   any  money  on  account  of  the  conveyance  of  a   voter  to   or  from   ITy^/^^^^ 
the  poll,  he  shall  be  guilty  of  an  offence  against  this  Part,  and  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  five  pounds.} 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  by 
s.  4  of  that  Act,  post,  p.  370. 

84. — [(1.)   The  costs  and  expenses  of  a  prosecutor  and  his  witnesses  Vrosecixtion 
in    the    prosecution   of   any    person    for   bribery,   undue   influence,    or  *°^'  con-upt 

/.  _,  -'   .    .    ^',  ^j     ^.       -'       .^j  •^'  ^.  ->        ^77      practices. 

personation  at  a  municipal  election,  ivith  compensation  jor  trouble 
and  loss  of  time,  shall,  unless  the  court  otherwise  directs,  be  allowed, 
paid,  and,  borne  as  in  cases  of  felony. 

(2.)  The  clerk  of  the  peace  of  the  borough,  or,  if  there  is  none, 
of  the  county  in  which  the  borough  is  situate,  shall,  if  so  directed 
by  an  election  court,  prosecute  any  person  for  bribery,  undue  influence, 
or  personation  at  the  election  in  respect  of  which  the  court  acts,  or 
sue  or  proceed  against  any  person  for  penalties  for  bribery,  treating, 
undue  influence,  or  any  offence  against  this  Part  at  the  election.} 

This  section  has  been  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  is  replaced  by 

s.  28  of  that  Act,  post,  p.  385. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  practice  Striking  otr 
is  proved  to  have  been  committed  at  a  municipal  election  shall  be  ^°'^*'**- 
struck  off  on  a  scrutiny. 

This  provision  is  extended  by  47  &  48  Vict.  c.  70,  s.  22,  post,  p.  381,  to  the  votes 
of  persons  guilty  of  an  illegal  practice  or  of  illegal  employment,  pajinent,  or  hiring 
at  a  municipal  election. 

86.  The  enactments  for  the  time  being  in  force  for  the  detection  Personation, 
of  personation  and  for  the  apprehension  of   persons  charged  with 
personation  at  a  parliamentary  election  shall  apply  in  the  case  of 

a  municipal  election. 

See  s.  24  of  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  and  the  note  thereto, 
XMst,  p.  247. 

Election  Petitions. 

87. — (1.)  A  municipal  election  may  be  questioned  by  an  election  Power  to 

petition  on  the  ground —  question  numi- 

(a)  That  the  election  was  as  to  the  borough  or  ward  wholly  avoided  by  "y  petition!^" 
general  bribery,  treating,  undue  influence,  or  personation  {a) ;  or 
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Section  87.        (b)  That  the  election  was  avoided  by  corrupt  practices  or  offences 
against  this  Part  committed  at  the  election  (h) ;  or 

(c)  That  the  person  whose  election  is  questioned  was  at  the  time  of 

the  election  disqualified  (c) ;  or 

(d)  That  he  was  not  duly  elected  by  a  majority  of  lawful  votes  (d). 
(2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those 

grounds  except  by  an  election  petition  (e). 

(a)  For  the  definition  of  the  term  "municipal  election,"  see  s.  7,  ante. 

As  to  the  avoidance  of  an  election  by  general  bribery,  treating,  undue  influence, 
or  personation,  see  the  note  to  s.  81. 

(b)  A  municipal  election  may  also  be  questioned  under  47  &  48  Vict.  c.  70,  s.  8, 
post,  p.  373,  by  a  petition  alleging  an  illegal  practice  as  defined  by  s.  4  of  that  Act. 
The  petition  need  not  question  the  election  of  the  whole  of  the  candidates  who  have 
been  returned  as  elected.     See  Line  v.  Warren,  post,  p.  63. 

(c)  Where  an  objection  was  made  to  the  nomination  paper  of  a  successful 
candidate  on  the  ground  that  it  had  been  delivered  out  of  time,  and  this  objection 
was  disallowed  by  the  mayor,  it  was  held  that  the  election  could  be  questioned  by 
an  election  petition  on  the  ground  that  the  candidate  was  disqualified  for  election. 
Hotves  V.  Turner,  (1876)  1  0.  P.  D.  670;  45  L.  J.  C.  P.  550;  35  L.  T.  58;  40  J.  P. 
680.     See  also  Monks  v.  Jackson,  post,  p.  63. 

If  a  i^erson  who  has  been  duly  elected  subsequently  becomes  disqualified,  the 
proper  remedy  is  by  (/uo  warranto  under  s.  225. 

{(I)  In  this  case  the  petition  will  generally  involve  a  scrutiny,  as  to  which  see 
s.  100  (3),  post.  Votes  given  for  a  candidate  who  is  disqualified  for  election  will  be 
considered  as  thrown  away,  and  the  candidate  with  the  next  number  of  votes  will 
be  declared  elected  on  an  election  petition  where  the  disqualification  was  notorious 
or  notice  of  it  was  published  before  the  election.  This  rule,  however,  applies  only 
where  the  disc^ualitication  is  founded  on  some  positive  and  definite  fact  established 
at  the  time  of  the  polling,  so  as  to  lead  to  the  fair  inference  of  wilful  perverseness 
on  the  part  of  the  electors  voting  for  the  disqualified  person.  Goslinxi  v.  Veley, 
(1847)  7  Q.  B.  406;  Reg.  v.  Maijor  of  Tewkesbury,  (1868)  L.  E.  3  Q.  B.  629;  37 
L.  J.  Q.  B.  288  ;  18  L.  T.  (N.  S.)  851 ;  16  W.  R.  1200;  32  J.  P.  580;  Drinhwater 
V.  Deakin,  (1874)  L.  E.  9  C.  P.  626;  30  L.  T.  (N.  S.)  832  ;  38  J.  P.  808  ;  Beresford- 
HopeY.  Lady  Handlinrst,  (1889)  23  Q.  B.  D.  79 ;  58  L.  J.  Q.  B.  316;  61  L.  T.  150; 
37  W.  E.  548  ;  53  J.  P.  805  ;  5  T.  L.  E.  472  ;  (Jox  v.  Ambrose,  (1890)  60  L.  J.  Q.  B. 
114;  55  J.  P.  23;  7  T.  L.  E.  59. 

Where  an  objection  to  a  nomination  paper  has  been  improperly  allowed  by  the 
mayor  under  Schedule  3,  Part  II.,  r.  9,  j)ost,  the  election  may  be  questioned  on  the 
ground  that  the  respondent  was  not  duly  elected  by  a  majority  of  lawful  votes, 
because  the  votes  might  have  been  given  differently  if  the  objection  had  not  been 
allowed.  Budqe  v.  Andrews,  (1878)  3  C.  P.  D.  510;  47  L.  J.  C.  P.  586;  39  L.  T. 
166  ;  42  J.  P.  744.     See  the  notes  to  Schedule  3,  Part  II.,  r.  14,  post,  p.  160. 

At  an  election  for  a  school  board  where  there  were  eight  candidates  for  five  seats, 
the  five  candidates  who  stood  highest  on  the  poll  were  declared  elected.  A  petition 
was  presented  by  the  candidate  who  was  sixth  against  the  election  of  the  candidate 
who  was  fifth,  and  a  recount  was  claimed.  The  Court  ordered  the  recount  to  be 
limited  to  the  votes  given  for  the  petitioner  and  the  respondent.  The  result  of  the 
recount  was  to  give  the  petitioner  a  majority,  and  it  was  held  that  he  was  entitled 
to  the  seat  without  recounting  the  votes  given  for  the  first  four  candidates.  Monks- 
well  V.  Thompson,  [1898]  1  Q.  B.  479  ;  67  L.  J.  Q.  B.  378;  78  L.  T.  116 ;  46  W.  E. 
382  ;  62  J.  P.  212 ;   14  T.  L.  E.  224. 

Where  a  petition  alleges  that  an  unsuccessful  candidate  had  a  majority  of  lawful 
votes,  the  seat  may  be  claimed  on  his  behalf,  and  if  the  petition  is  successful  he 
will  be  declared  to  have  been  elected.  In  such  a  case,  however,  recriminatory 
charges  may  be  made  against  the  petitioner  under  s.  93  (10)  of  this  Act.  In  other 
cases  if  the  jietition  succeeds  a  fresh  election  must  be  held. 

(e)  Where  an  unsuccessful  candidate  was  declared  by  the  returning  officer  to  be 
elected  on  the  ground  that  the  successful  candidate  was  disqualified,  but  the  mayor 
refused  to  allow  the  former  to  vote  at  the  meetings  of  the  council,  it  was  held  that 
he  was  not  entitled  to  a  mandamus  directing  the  mayor  and  corporation  to  receive 
his  vote,  the  proper   remedy  being  an  election  petition.     Fritchard  v.  Mayor  of 
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Bangor,  (1888)  13  A.  C.  241  ;  57  L.  J.  Q.  B.  313;  58  L.  T.  502  ;  37  W.  R.  103;  52     Section  87. 

J.  P.  564.     At  an  election  of  an  alderman  the  mayor,  who  was  a  candidate  for  elec-  

tion,  presided  and  voted  for  himself  and  declared  himself  elected.  It  was  held  that 
his  election  could  be  questioned  by  an  election  petition  under  sub-s.  (1)  (c)  or  (d)  of 
this  section,  and  that  therefore  <iuo  tuarranto  would  not  lie.  Recj.  v.  Morton,  [1892] 
1  Q.  B.  39  ;  61  L.  J.  Q.  B.  39  ;  65  L.  T.  611 ;  40  W.  E.  109  ;  56  J.  P.  105  ;  8  T.  L.  E. 
50.  See  also  Yates  v.  Leach,  infra;  Reg.  v.  Mayor  of  WeJchjmol,  (1876)  35  L.  T. 
594  ;  Req.  v.  Miles,  (1895)  64  L.  J.  Q.  B.  420 ;  72  L.  T.  502  ;  43  W.  E.  445  ;  59 
J.  P.  407. 

88. — (1.)    An  election  petition   may  be   presented   either   by  four  Presentation 
or  more  persons  who  voted  or  had    a  right  to  vote  at   the   election   of  petition, 
or   by  a   person  alleging  himself   to  have  been  a  candidate  at  the 
election  (a). 

(2.)  Any  person  whose  election  is  questioned  by  the  petition,  and 
any  returning  officer  of  whose  conduct  a  petition  complains,  may  be 
made  a  respondent  to  the  petition  (h). 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be  signed 
by  the  petitioner,  and  shall  be  presented  in  the  prescribed  manner  to 
the  High  Court  in  the  Queen's  Bench  Division,  and  the  prescribed 
officer  shall  send  a  copy  thereof  to  the  town  clerk,  who  shall  forthwith 
publish  it  in  the  borough  (c). 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day  on 
which  the  election  was  held,  except  that  if  it  complains  of  the  election 
on  the  ground  of  corrupt  practices,  and  specifically  alleges  that  a  pay- 
ment of  money  or  other  reward  has  been  made  or  promised  since  the 
election  by  a  person  elected  at  the  election,  or  on  his  account  or  with 
his  privity,  in  pursuance  or  furtherance  of  such  corrupt  practices,  it 
may  be  presented  at  any  time  within  twenty-eight  days  after  the  date 
of  the  alleged  payment  or  promise,  whether  or  not  any  other  petition 
against  that  person  has  been  previously  presented  or  tried  {d). 

(a)  The  term  "candidate"  is  defined  by  s.  77  as  meaning  a  person  elected,  or 
having  been  nominated,  or  having  declared  himself  a  candidate  for  election. 
Persons  whose  nomination  papers  had  not  been  delivered  to  the  town  clerk  by  them 
personally  or  by  their  proposers  or  seconders,  as  requii-ed  by  Schedule  3,  Part  II., 
r.  7,  xjost'^  were  held  not  to  have  been  duly  nominated  as  candidates,  and  therefore 
not  to  be  entitled  to  present  a  petition.  Monks  v.  Jackson,  (1876)  1  C.  P.  D.  683  ; 
46  L.  J.  C.  P.  162  ;  35  L.  T.  95.  The  petitioner  and  the  respondent  were  nomi- 
nated in  proper  form  for  election  to  the  office  of  councillor  for  a  ward.  The  respon- 
dent objected  to  the  petitioner's  nomination  on  the  ground  that  he  was  interested 
in  contracts  made  with  the  corporation  and  was  therefore  disqualified  by  s.  12.  The 
lord  mayor  allowed  the  objection,  and  as  there  was  no  other  candidate  declared  the 
respondent  to  be  elected.  The  Court  held  that  although  the  petitioner  was  dis- 
qualified for  nomination  he  had  been  in  fact  nominated  in  due  form  and  was  there- 
fore a  candidate,  and  as  such  was  entitled  to  present  the  petition.  Harford  v. 
Linskey,  [1899]  1  Q.  B.  852;  68  L.  J.  Q.  B.  599;  80  L.  T.  417;  63  J.  P.  263;  15 
T.  L.  R.  306. 

{h)  A  petition  maybe  presented  against  some  only  of  the  persons  returned  as  elected, 
although  the  ground  of  the  petition  is  one  which  affects  the  validity  of  the  election 
as  a  whole.  Line  v.  Warren,  (1885)  14  Q.  B.  D.  548;  54  L.  J.  Q.  B.  291;  52 
L.  T.  258;  49  J.  P.  516. 

A  person  who  claims  to  have  been  elected  and  who  acts  in  the  office  may  be  made 
a  respondent,  although  he  has  not  been  returned  as  elected.  Yates  v.  Leach,  (1874) 
L.  R.  9  C.  P.  605  ;  43  L.  J.  C.  P.  377 ;  30  L.  T.  790  ;  38  J.  P.  552.  But  an 
unsuccessful  candidate  cannot  be  made  a  respondent,  although  he  stood  jointly  with 
other  candidates  who  were  elected  and  whose  election  is  questioned  by  the  petition. 
Lovering  v.  Dawson,  (1875)  L.  R.  10  0.  P.  711 ;  44  L.  J.  C.  P.  321 ;  32  L.  T..  819  ; 
39  J.  P.  631. 
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Section  88.        As  to  the  returning  officer  at  an  election  of  councillors,  see  s.  53.     A  returning- 

officer  is  only  to  be  made  a  respondent  where  he  is  charged  with  misconduct.     A 

complaint  that  a  decision  given  by  him  bond  fide  as  to  the  validity  of  a  nomination 
paper  is  erroneous,  is  not  a  complaint  of  his  conduct.  Harmon  v.  Park,  (1880) 
B  Q.  B.  D.  323 ;  50  L.  J.  Q.  B.  227  ;  44  L.  T.  81  ;  29  W.  E.  750 ;  45  J.  P.  436.  As 
to  the  liability  of  a  returning  officer  to  pay  costs  where  an  election  has  been  avoided 
through  his  negligence,  see  Wilson  v.  Ingham,  (1895)  64  L.  J.  Q.  B.  775  ;  72  L.  T. 
796  ;  43  W.  E.  621  ;  59  J.  P.  614  ;  11  T.  L.  E.  452. 

(c)  ' '  Prescribed  "  means  prescribed  by  general  rules  (s.  77).  The  rules  now  in  force, 
which  are  made  under  s.  100,  are  set  out  post,  p.  357.  The  i-equirements  of  this 
section  with  regard  to  the  presentation  of  the  petition  are  peremptory.  Williams  v. 
Mayor  of  Tenh/,  post,  p.  65. 

{(l)  As  to  the  mode  of  reckoning  the  time,  see  s.  230.  The  expression  "  corrupt 
practice  "  is  defined  by  47  &  48  Vict.  c.  70,  s.  2,  post,  p.  369.  A  petition  on  the 
gi-ound  of  an  illegal  practice  may  be  presented  within  fourteen  days  after  the  day 
on  which  the  town  clerk  receives  the  return  and  declaration  respecting  election 
expenses  by  the  candidate  to  whose  election  the  petition  relates,  or,  in  case  of  an 
illegal  practice  subsequent  to  the  election,  within  twenty-eight  days  after  the  date 
of  the  act  complained  of.     47  &  48  Vict.  c.  70,  s.  25,  post,  p.  383. 

A  petition  cannot  be  amended  after  the  expiration  of  the  time  limited  for  its 
presentation  by  the  introduction  of  a  fresh  charge  amounting  in  effect  to  a  new 
petition.  Mavde  v.  Lou'ley.  (1874)  L.  E.  9  C.  P.  165;  43  L.  J.  C.  P.  105;  30 
L.  T.  (N.  S.)  168;  22  W.  E.  649;  38  J.  P.  327;  Clark  v.  Wall  on  d  {or  Loivley), 
(1883)  52  L.  J.  Q.  B.  321  ;  48  L.  T.  762;  31  W.  E.  551;  47  J.  P.  551.  But  a 
petition  presented  within  the  time  limited  by  this  section  may  be  amended  by  leave 
under  47  &  48  Vict.  c.  70,  s.  25,  post,  by  adding  a  charge  of  an  illegal  practice 
within  the  time  limited  by  that  section  for  the  presentation  of  a  petition  on  the 
ground  of  that  illegal  practice. 


Security  for 
costs. 


89. — (1.)  At  the  time  of  presenting  an  election  petition  or  within 
three  days  afterwards,  the  petitioner  shall  give  security  for  all  costs, 
charges,  and  expenses  which  may  become  payable  by  him  to  any 
witness  summoned  on  his  behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five 
hundred  pounds,  as  the  High  Court,  or  a  Judge  thereof,  on  summons, 
directs,  and  shall  be  given  in  the  prescribed  manner,  either  by  a 
deposit  of  money,  or  by  recognisance  entered  into  by  not  more  than 
four  sureties,  or  partly  in  one  way  and  partly  in  the  other  (a). 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  serve  on  the  respondent  a 
notice  of  the  presentation  of  the  petition,  and  of  the  nature  of  the 
proposed  security,  and  a  copy  of  the  petition  (6). 

(4.)  Within  five  days  after  service  of  the  notice  the  respondent  may 
object  in  writing  to  any  recognisance  on  the  ground  that  any  surety  is 
insufficient  or  is  dead,  or  cannot  be  found  or  ascertained  for  want  of  a 
sufficient  description  in  the  recognisance,  or  that  a  person  named  in 
the  recognisance  has  not  duly  acknowledged  the  same. 

(5.)  An  objection  to  a  recognisance  shall  be  decided  in  the  prescribed 
manner  (c), 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a  further 
prescribed  time  not  exceeding  five  days,  remove  it  by  a  deposit  in  the 
prescribed  manner  of  such  sum  of  money  as  will,  in  the  opinion  of  the 
court  or  officer  having  cognisance  of  the  matter,  make  the  security 
sufiicient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is 
allowed  and  is  not  removed,  as  aforesaid,  no  further  proceedings  shall 
be  had  on  the  petition. 
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((0  See  rules  16—38  of  the  General  Eules,  jmt,  p.  360.  As  to  the  amount  of  the  Section  89. 
security,  see  rule  26.  _  

(/))  See  rules  14  and  15,  post,  p.  360,  as  to  the  mode  of  service.  An  affidavit  of  the 
time  and  manner  of  service  must  be  made  under  rule  36.  Compliance  with  the 
requirements  of  this  section  as  to  the  giving  of  secmity  and  the  serving  of  the  notice 
is  a  condition  precedent  to  the  hearing  of  the  petition.  Williams  v.  Mayor  of  Tenby, 
(1,S79)5C.  P.D.  135;  49L.  J.  C.  P.  325  ;  42L.T.  187;  28W.  E.  616;  44  J.  P.  348. 

\c)  See  rules  27—34,  post,  p.  362. 

90.  On  the  expiration  of  the  time  limited  for  making  objections,  or,  Petition  at 
after  objection  made  on  the  objection  being  disallowed  or  removed,  i*'*"^- 
whichever  last  happens,  the  petition  shall  be  at  issue. 

As  to  the  time  for  making  objections  to  recognisances,  see  rule  27,  post,  p.  362. 

91. — (1.)  The  prescribed  officer  shall  as  soon  as  may  be  make  a  list.  Municipal 
in  this  Act  referred  to  as  the  municipal  election  list,  of  all  election  election  list, 
petitions  at  issue,  placing  them  in  the  order  in  which  they  were  pre- 
sented, and  shall  keep  at  his  office  a  copy  of  this  list,  open  to  inspection 
in  the  prescribed  manner  {a). 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried  in 
the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the  same 
petition,  and  their  cases  may  be  tried  at  the  same  time,  but  for  the 
purposes  of  this  Part  the  petition  shall  be  deemed  to  be  a  separate 
petition  against  each  respondent  (h). 

(4.)  Where  more  petitions  than  one  are  presented  relating  to  the 
same  election,  or  to  elections  held  at  the  same  time  for  different  wards 
for  the  same  borough,  they  shall  be  bracketed  together  in  the  list  as 
one  petition,  but  shall,  unless  the  High  Court  otherwise  directs,  stand 
in  the  list  in  the  place  w^here  the  last  of  them  would  have  stood  if  it 
had  been  the  only  petition  relating  to  that  election. 

(«)  The  prescribed  officer  is  the  Master  nominated  under  rule  1 ,  post,  p.  357.  As 
to  the  mode  in  which  the  list  is  to  be  made  out  and  the  time  for  inspection,  see 
rule  39,  post,  p.  363. 

(h)  See  Line  v.  Warren,  ante,  p.  63.  As  to  the  persons  who  may  be  made 
respondents,  see  the  note  to  s.  88  (2). 

92. — (1.)  An  election  petition  shall  be  tried  by  an  election  court  Constitution  of 
consisting  of  a  barrister  qualified  and  appointed  as  in  this  section  election  court, 
provided,  without  a  jury. 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court 
if  he  is  of  less  than  fifteen  years  standing,  or  is  a  member  of  the 
Commons  House  of  Parliament,  or  holds  any  office  or  place  of  profit 
under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court 
for  trial  of  an  election  petition  relating  to  any  borough  for  which  he 
is  recorder,  or  in  which  he  resides,  or  which  is  included  in  a  circuit  of 
Her  Majesty's  judges  on  which  he  practices  as  a  barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made  out 
the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the  judges 
for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  election 
petitions  ;  [and  those  judges  or  two  of  them  shall  forthwith  determine  the 
nnmher  of  barristers ,  not  exceedinc/  five  at  any  one  time,  necessary  to  he 
apjwinted  for  the  trial  of  the  election  ijetitions  at  issue,  and  shall  appoint 
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Section  92.  tJtat  number  accovditigly  as  commissioners  under  tliis  Part,  and  shall 
assign  the  petitions  to  he  triedhij  each.] 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned 
dies,  or  dedines  or  becomes  incapable  to  act,  the  said  judges  or  two  of 
them  may  assign  the  trial  to  be  conducted  or  continued  by  any  other 
of  the  commissioners  aj)pointed  under  this  section. 

(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have  the 
same  powers  and  privileges  as  a  judge  on  the  trial  of  a  parliamentary 
election  petition,  except  that  any  fine  or  order  of  committal  by  the 
court  may  on  motion  by  the  person  aggrieved  be  discharged  or  varied 
by  the  High  Court,  or  in  vacation  by  a  judge  thereof,  on  such  terms, 
if  any,  as  the  High  Court  or  judge  thinks  fit. 

The  latter  part  of  sub-s.  (4)  is  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  j^ost,  and  is 
replaced  by  s.  36  (2)  of  that  Act,  post,  p.  391,  which  provides  for  the  annual  appoint- 
ment of  not  more  than  five  commissioners. 

The  election  court  is  a  court  of  record,  and  as  such  has  power  to  commit  to  prison 
and  to  inflict  fines.  lieg.  v.  Mayor  of  Maidenhead,  post,  p.  73.  The  High  Court 
has  no  appellate  jurisdiction  over  the  commissioner  except  in  the  case  mentioned 
in  sub-s.  (6)  of  this  section,  or  where  a  question  of  law  is  reserved  bv  him.  under 
s.  93  (8).     See  the  note  to  s.  100  (4). 


Trial  of 
election 
petition. 


93. — (1.)  An  election  petition  shall  be  tried  in  open  court,  and 
notice  of  the  time  and  place  of  trial  shall  be  given  in  the  prescribed 
manner  not  less  than  seven  days  before  the  day  of  trial  (a) . 

(2.)  The  place  of  trial  shall  be  within  the  borough,  except  that  the 
High  Court  may,  on  being  satisfied  that  special  circumstances  exist 
rendering  it  desirable  that  the  petition  should  be  tried  elsewhere, 
appoint  some  other  convenient  place  for  the  trial  (h). 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial  from 
time  to  time,  and  from  any  one  place  to  any  other  place  within  the 
borough  or  place  where  it  is  held  (c). 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  determine 
whether  the  person  whose  election  is  complained  of,  or  any  and  what 
other  person,  was  duly  elected,  or  whether  the  election  was  void,  and 
shall  forthwith  certify  in  writing  the  determination  to  the  High  Court, 
and  the  determination  so  certified  shall  be  final  to  all  intents  as  to  the 
matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt  practice  or 
offence  against  this  Part  having  been  committed  at  the  election  the 
court  shall,  in  addition  to  the  certificate,  and  at  the  same  time,  report 
in  writing  to  the  High  Court  as  follows : 

(a)  Whether  any  corrupt  practice  or  offence  against  this  Part  has 
or  has  not  been  proved  to  have  been  committed  by  or  with  the  know- 
ledge and  consent  of  any  candidate  at  the  election,  and  the  nature  of 
the  corrupt  practice  or  offence  : 

(b)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have  been 
guilty  of  any  corrupt  practice  or  offence  against  this  Part ; 

(c)  Whether  any  corrupt  practices  have,  or  whether  there  is  reason 
to  believe  that  any  corrupt  practices  have,  extensively  prevailed  at  the 
election  in  the  borough  or  in  any  ward  thereof  (d). 

(6.)  The  election  court  may  at  the  same  time  make  a  special  report 
to  the  High  Court  as  to  any  matters  arising  in  the  course  of  the  trial, 
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an  account  of  which  ought,  in  the  judgment  of  the  election  court,  to  Section  93. 
be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  made  in  the 
prescribed  manner  to  the  High  Court,  it  appears  to  the  High  Court 
that  the  case  raised  by  the  petition  can  be  conveniently  stated  as  a 
special  case,  the  High  Court  may  direct  the  same  to  be  stated  accord- 
ingly, and  any  such  special  case  shall  be  heard  before  the  High  Court, 
and  the  decision  of  the  High  Court  shall  be  final  (e) . 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition  that 
any  question  of  law  as  to  the  admissibility  of  evidence,  or  otherwise, 
requires  further  consideration  by  the  High  Court,  the  election  court 
may  postpone  the  granting  of  a  certificate  until  the  question  has  been 
determined  by  the  High  Court,  and  for  this  purpose  may  reserve  any 
such  question,  as  questions  may  be  reserved  by  a  judge  on  a  trial  at 
nisi  prius  (/). 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise 
directs,  any  charge  of  a  corrupt  practice  or  offence  against  this  Part 
may  be  gone  into,  and  evidence  in  relation  thereto  received  before  any 
proof  has  been  given  of  agency  on  behalf  of  any  candidate  in  respect 
of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election 
and  claiming  the  office  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the  same 
manner  as  if  he  bad  presented  a  petition  against  the  election  of  that 
person  {g). 

(11.)  The  trial  of  a  petition  shall  be  proceeded  with  notwithstanding 
that  the  respondent  has  ceased  to  hold  the  office  his  election  to  which 
is  questioned  by  the  petition  (h). 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court  on 
the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by  the  High  Court 
on  a  special  case,  a  statement  of  the  decision,  shall  be  sent  by  the 
High  Court  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any  such 
decision  shall  also  be  certified  by  the  High  Court,  under  the  hands  of 
two  or  more  judges  thereof,  to  the  town  clerk  of  the  borough. 

(a)  See  rules  40 — 42  of  the  General  Rules,  post,  p.  363.  As  to  the  postponement 
of  the  trial,  see  rules  43  and  44.  Two  or  more  petitions  against  the  same  person 
may  be  tried  together.  Foole,  (1874)  2  O'M.  &  H.  123;  and  see  the  form  of  notice 
of  trial  in  rule  42, 

(b)  Where  a  system  of  intimidation  prevailed  in  the  borough  down  to  and 
during  the  trial  of  an  election  petition,  the  venue  was  changed.  Slu/o,  (1869)  1 
O'M.  &  H.  300.  As  to  changing  the  place  of  trial  on  the  ground  of  the  want  of 
suitable  accommodation  in  the  borough,  see  Collins  v.  Price,  (1880)  5  C.  P.  D.  544  ; 
49  L.  J.  C.  P.  685.  Where  no  questions  of  fact  were  in  dispute,  the  Court  made  an 
order  for  the  trial  of  the  petition  in  London.  Arch  v.  BerdinrJc,  (1887)  18  Q.  B.  D. 
548  ;  56  L.  J.  Q.  B.  458  ;  56  L.  T.  360 ;  35  W.  R.  476.  But  a  similar  application 
was  refused  where  the  only  grounds  suggested  were  convenience  and  the  saving  of 
expense.  Liuoson  v.  ClicsUr  Master,  [1893]  1  Q.  B.  245;  62  L.  J.  Q.  B.  231  ;  68 
L.  T.  60  ;  41  W.  Pt.  221  ;  57  J.  P.  806  ;  9  T.  L.  R.  168. 

(c)  No  formal  adjournment  is  necessary.  Rule  45,  post,  p.  364.  The  trial  is  so 
far  as  practicable  to  be  continued  de  die  in  diem.  47  &  48  Vict.  c.  70,  s.  27, 
post,  p.  384. 

(d)  A  report  must  also  be  made  with  regard  to  illegal  practices  under  47  «&:  48 
Vict.  c.  70,  s.  8,  post,  p.  373.  As  to  the  right  of  a  person  to  be  heard  before  he  is 
reported  as  having  been  guilty  of  a  corrupt  or  illegal  practice,  see  46  «&  47  Vict. 
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c.  51,  s.  38,  post,  p.  395,  which  is  made  applicable  to  municipal  elections  by  47  &  48 
Vict.  c.  70,  s.  23,  post,  p.  381. 

(fc)  If  leave  is  given,  however,  by  the  High  Court,  an  appeal  lies  to  the  Court  of 
Appeal  under  s.  14  of  the  Judicature  Act,  1881  (44  &  45  Vict.  c.  68),  which  is  in 
effect  incorporated  by  s.  242,  pjost.  JAve  v.  Warren,  (1885)  14  Q.  B.  D.  548  ;  54 
L.  J.  Q.  B.  291  ;  52  L.  T.  258  ;  49  J.  P.  516  ;  Bercs  ford- Hope  v.  Lady  Sandhurst, 
(1889)  23  Q.  B.  D.  79 ;  58  L.  J.  Q.  B.  316  ;  61  L.  T.  150 ;  37  W.  E.  548  ;  53  J.  P. 
805 ;  5  T.  L.  E.  472.  But  no  appeal  lies  without  leave.  Uinvin  v.  McMuUen, 
[1891]  1  Q.  B.  694  ;  60  L.  J.  Q.  B.  400  ;  39  W.  E.  712  ;  55  J.  P.  582 ;  7  T.  L.  E. 
450  ;  Shaw  v.  Beckitt,  [1893]  2  Q.  B.  59 ;  62  L.  J.  Q.  B.  375  ;  69  L.  T.  327  ;  41 
W.  E.  497  ;  57  J.  P.  805  ;  9  T.  L.  E.  467. 

(/)  As  to  the  power  to  reserve  questions  of  law,  see  s.  46  of  the  Judicature  Act, 
1873  (36  &  37  Vict.  c.  66). 

{g)  As  to  the  list  of  objections  to  the  election  which  the  respondent  must  give  in 
this  case,  see  rule  8,  post,  p.  359. 

Eecriminatory  charges  can  only  be  made  where  the  seat  is  claimed  by  the  petition. 
See  note  (d)  to  s.  87. 

(h)  As  to  the  procedure  in  such  a  case,  see  s.  97. 


94. — (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be 
summoned  and  sworn  in  the  same  manner,  as  nearly  as  circumstances 
admit,  as  witnesses  at  a  trial  at  nisi  prius,  and  shall  be  liable  to  the 
same  penalties  for  perjury  (a). 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing,  require 
any  person  who  appears  to  the  court  to  have  been  concerned  in  the 
election  to  attend  as  a  witness,  and  any  person  refusing  to  obey  the 
order  shall  be  guilty  of  contempt  of  court  (b). 

(3.)  The  court  may  examine  any  person  so  required  to  attend  or 
being  in  court  although  he  is  not  called  and  examined  by  any  party 
to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent  or  either 
of  them. 

(5.)  [.4  tvitness  on  an  election  petition  shall  not  be  excused  from 
answering  any  question  relating  to  a  corrupt  practice  or  offence  against 
this  Part  committed  at  or  connected  with  the  election  on  the  ground  that 
the  answer  thereto  may  criminate  or  tend  to  criminate  him ;  but  if  he 
answers  it  he  shall  be  entitled  to  receive  from  the  court  a  certificate 
stating  that  he  was  on  his  examination  required  by  the  court  to  answer 
questions  the  answers  whereto  criminated  or  tended  to  criminate  him, 
and  that  he  answered  all  such  questions  (c). 

(6.)  If  any  information,  indictment,  or  action  is  at  any  time  thereafter 
pending  against  the  ivitness  in  any  court  for  any  corrupt  practice  or 
offence  against  this  Part  committed  at  or  in  relation  to  the  election  before 
the  time  of  his  giving  his  evidence,  that  court  shall,  on  production  and 
proof  of  the  certificate,  stay  the  proceedings,  and  may,  in  its  discretion, 
award  to  him  such  costs  as  he  has  been  put  to  therein. 

(7.)  The  giving  of  or  refusal  to  give  any  such  certificate  by  the  election 
court  shall  be  filial  and  conclusive. 

(8.)  A  statement  made  by  any  person  in  ansiver  to  a  question  put  to 
him  by  or  before  an  election  court  shall  not,  except  in  cases  of  indict- 
ment for  perjury,  be  admissible  in  evidence  in  any  proceeding,  civil  or 
criminal.^ 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appearing 
to  give  evidence  at  the  trial  of  an  election  petition,  according  to  the 
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scale  allowed  to  witnesses  on  the  trial  of  civil  actions  at  the  assizes,    Section  94. 

may  be  allowed  to  him  by  a  certificate  of  the  election  court  or  of  the  

prescribed  officer,  and  if  the  witness  was  called  and  examined  by  the 
court,  shall  be  deemed  part  of  the  expenses  of  providing  a  court,  but 
otherwise  shall  be  deemed  costs  of  the  petition  (d). 

(«)  A  form  of  order  to  compel  the  attendance  of  a  witness  will  be  found  in 
rule  54,  post,  p.  365. 

(/>)  For  the  form  of  warrant  of  committal  for  contempt  of  Court,  see  rules  oo 
and  56,  jiost,  p.  365. 

(c)  Sub-ss.  (5) — (8)  are  repealed  by  47  &  48  Vict.  c.  70,  s.  38,  and  are  replaced 
by  s.  30  of  that  Act,  posi,  p.  388,  which  incorporates  s.  59  of  46  &  47  Vict.  c.  51, 
post,  p.  354. 

((/)  The  prescribed  officer  is  the  registrar  appointed  under  rule  50,  post,  p.  365. 
As  to  the  certificate,  see  rule  53.  As  to  the  expenses  of  the  election  court,  see 
s.  101,  post;  and  as  to  the  costs  of  the  petition,  see  s.  98. 

95. — (1.)  A  petitioner   shall   not   withdraw   an    election    petition  Withdrawal  of 
without   the   leave   of  the   election   court  or  High  Court  on  special  petition, 
application,  made  in  the  prescribed  manner,  and  at  the  prescribed 
time  and  place  (a). 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice 
of  the  intention  to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  application  any  person  who  might  have 
been  a  petitioner  in  respect  of  the  election  may  apply  to  the  court  to 
be  substituted  as  a  petitioner,  and  the  court  may,  if  it  thinks  fit, 
substitute  him  accordingly  (b). 

(4.)  If  the  proposed  withdrawal  is  in  the  opinion  of  the  court 
induced  by  any  corrupt  bargain  or  consideration,  the  court  may  by 
order  direct  that  the  security  given  on  behalf  of  the  original  petitioner 
shall  remain  as  security  for  any  costs  that  may  be  incurred  by  the 
substituted  petitioner,  and  that  to  the  extent  of  the  sum  named  in  the 
security,  the  original  petitioner  and  his  sureties  shall  be  liable  to  pay 
the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and  subject 
to  the  like  conditions,  shall  be  given  on  behalf  of  the  substituted 
petitioner  before  he  proceeds  with  his  petition  and  within  the  pre- 
scribed time  after  the  order  of  substitution  (c). 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as  nearly 
as  may  be,  stand  in  the  same  position  and  be  subject  to  the  same 
liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  pay 
the  costs  of  the  respondent  (d). 

(8.)  Where  there  are  more  petitioners  than  one,  an  application  to 
withdraw  a  petition  shall  not  be  made  except  with  the  consent  of  all 
the  petitioners. 


(a)  See  rules  58 
their  solicitors  ai 


8 — 60,  j)ost,  p.  366.  Affidavits  by  all  the  parties  to  the  petition  and 
-e  required  by  47  &  48  Vict.  c.  70,  s.  26,  post,  p.  383.  For  instances  in 
which  an  application  for  leave  to  withdraw  has  been  granted,  see  Pasroe  v.  Pidestm, 
(1886)  54  L.  T.  733 ;  50  J.  P.  134  ;  In  re  Lichfield  Election  Petition,  (1892)  9  T.  L.  R. 
92;  Mallam  v.  Bean,  (1887)  51  J.  P.  231.  An  application  was  refused  where  there 
was  no  affidavit  by  the  election  agent,  and  the  affidavits  did  not  show  that  there 
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Section  95.     was  anv  good  ground  for  presenting  the  petition  or  for  withdrawing  it.     la  re 
^  __  Halifax  Election  Petition,  (1893)  9  T.  L.  E.  563. 

(6)  See  rule  61,  post,  p.  367. 

(c)  See  s.  89,  ante.  _ 

[d)  See  the  cases  cited  in  note  (a),  supra,  and  ///  re  Devonport  Election  Petition, 
(1886)  2  T.  L.  E.  345;  Fimhtiry,  (1892)  4  O'M.  &  H.  171. 


Abatement  of 
petition. 


96. — (1.)  An  election  petition  shall  be  abated  by  the  death  of  a  sole 
petitioner  or  of  the  survivor  of  several  petitioners. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of  the 
petitioner  or  of  any  other  person  to  the  payment  of  costs  previously 
incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
shall  be  given  in  the  borough,  and,  within  the  prescribed  time  after 
the  notice  is  given,  any  person  who  might  have  been  a  petitioner  in 
respect  of  the  election  may  apply  to  the  election  court  or  High  Court 
in  the  prescribed  manner  and  at  the  prescribed  time  and  place  to  be 
substituted  as  a  petitioner ;  and  the  court  may,  if  it  thinks  fit, 
substitute  him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so  substituted, 
as  in  the  case  of  a  new  petition. 

As  to  the  notice  of  abatement  of  a  petition  and  application  to  be  substituted  as  a 
petitioner,  see  rule  63,  post,  p.  367 ;  and  as  to  security  for  costs,  see  s.  89. 


Withdrawal 
and  substitu- 
tion of  re- 
spondents. 


Costs  on 
election 
petitions. 


97. — (1.)  If  before  the  trial  of  an  election  petition  a  respondent 
other  than  a  returning  officer — 

(a)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  the 

petition  relates  ;  or 

(b)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose 

the  petition ; 
the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and  within 
the  prescribed  time  after  the  notice  is  given  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
election  court  or  High  Court  to  be  admitted  as  a  respondent  to  oppose 
the  petition,  and  shall  be  admitted  accordingly,  except  that  the  number 
of  persons  so  admitted  shall  not  exceed  three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he  does 
not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear  or  act 
as  a  party  against  the  petition  in  any  proceedings  thereon. 

See  rules  64 — 67,  post,  p.  367.  As  to  the  procedure  to  be  followed  in  any  of  the 
events  mentioned  in  this  section  where  no  other  person  is  admitted  as  a  respondent, 
see  rules  46  and  47,  post,  p.  364.  A  petition  does  not  abate  merely  because  the 
respondent  has  ceased  to  hold  his  office.     See  s.  93  (11). 

Where  a  respondent  who  had  given  notice  of  his  intention  not  to  oppose  applied 
to  have  his  name  struck  out  of  the  petition,  the  application  was  refused.  Yates  v. 
Leach,  ante,  p.  63. 

98. — (1.)  All  costs,  charges,  and  expenses  of  and  incidental  to  the 
presentation  of  an  election  petition,  and  the  proceedings  consequent 
thereon,  except  such  as  are  by  this  Act  otherwise  provided  for,  shall 
be  defrayed  by  the  parties  to  the  petition  in  such  manner  and  pro- 
portions as  the  election  court  determines ;  and  in  particular  any  costs, 
charges,  or  expenses  which  in  the  opinion  of  the  court  have  been 
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caused  by  vexatious  conduct,  unfounded  allegations,  or  unfounded  Section  98. 
objections  on  the  part  either  of  the  petitioner  or  of  the  respondent, 
and  any  needless  expense  incurred  or  caused  on  the  part  of  petitioner 
or  respondent,  may  be  ordered  to  be  defrayed  by  the  parties  by  whom 
it  has  been  incurred  or  caused,  whether  they  are  or  not  on  the  whole 
successful  (a) . 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner,  [hut  according 
to  the  same  principles  as  costs  hetivcen  solicitor  and  client  in  an  action  in 
the  High  Court,]  and  may  be  recovered  as  the  costs  of  such  an  action, 
or  as  otherwise  prescribed  (h). 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after  demand 
to  pay  to  any  person  summoned  as  a  witness  on  his  behalf,  or  to  the 
respondent,  any  sum  certified  to  be  due  to  him  for  his  costs,  charges, 
and  expenses,  and  the  neglect  or  refusal  is,  within  one  year  after  the 
demand,  proved  to  the  satisfaction  of  the  High  Court,  every  person 
who  has  under  this  Act  entered  into  a  recognisance  relating  to  the 
petition  shall  be  held  to  have  made  default  in  the  recognisance,  and 
the  prescribed  officer  shall  thereon  certify  the  recognisance  to  be 
forfeited,  and  it  shall  be  dealt  with  as  a  forfeited  recognisance  relating 
to  a  parliamentary  election  petition  (c). 

((()  The  High  Court  has  no  jurisdiction  to  review  the  decision  of  the  election  court 
as  to  costs.  Where  an  unsuccessful  candidate  was  improperly  made  a  respondent, 
the  petitioner  was  held  to  be  estopped  from  objecting  that  there  was  no  jurisdiction 
to  award  him  costs.  Loveriny  v.  Dawson,  (1875)  L.  E,.  10  C.  P.  726;  44  L.  J.  C.  P. 
321 ;  32  L.  T.  823 ;  39  J.  P.  631. 

For  an  instance  in  which  a  successful  petitioner  was  deprived  of  costs,  see  BirJc- 
hccL-  V.  Bullard,  (1886)  54  L.  T.  625.  Where  a  petition  was  wholly  unfounded,  the 
petitioners  were  ordered  to  pay  the  costs  of  the  Public  Prosecutor.  Crossman  v. 
<ln,t  Davis,  (1886)  54  L.  T.  628;    Wvnitster,  (1892)  4  O'M.  &  H.  153. 

The  expenses  of  the  election  court  are  generally  payable  out  of  the  borough  fund 
or  borough  rate,  but  they  may  be  ordered  to  be  paid  by  the  petitioner  if  the 
petition  is  frivolous  and  vexatious,  or  by  the  respondent  if  he  has  been  personally 
guilty  of  corrupt  practices  (s.  101). 

ib)  So  much  of  sub-s.  (2)  as  relates  to  the  principles  of  taxation  has  been 
repealed  by  47  &  48  Vict.  c.  70,  s.  38.  As  to  the  mode  of  taxation  and  recovei-y  of 
costs,  see  now  ss.  29  and  32  of  that  Act,  post,  pp.  387,  389,  and  rule  68,  post,  p.  368. 

{(■)  The  prescribed  officer  is  the  Master  nominated  under  rule  1,  post,  p.  357.  A 
forfeited  recognisance  relating  to  a  parliamentary  election  petition  is  directed  by 
31  &  32  Vict.  c.  125,  s.  42,  to  be  dealt  with  in  the  manner  provided  by  3  Geo.  4, 
c.  46,  s.  2  of  which  provides  for  the  levying  of  the  amount  of  the  recognisance  by 
distress. 

99. — (1.)  The  town  clerk  shall  provide  proper  accommodation  for  Reception  of 
holding  the  election  court ;  and  any  expenses  incurred  by  him  for  the  and  attendance 
purposes  of  this   section  shall  be  paid  out  of  the  borough  fund  or  ^ourt^^ 
borough  rate. 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  head- 
boroughs,  gaolers,  constables,  and  bailiffs  shall  give  their  assistance  to 
the  election  court  in  the  execution  of  its  duties,  and  if  any  gaoler  or 
officer  of  a  prison  makes  default  in  receiving  or  detaining  a  prisoner 
committed  thereto  in  pursuance  of  this  Part,  he  shall  be  liable  to 
a  fine  not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues. 

(3.)   The  election  court  may  employ  officers  and  clerks  as  prescribed. 

(4.)  A  shorthand  writer  shall  attend  at   the   trial  of  an  election 
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Section  99. 


Rules  of  pro- 
cedure and 
jurisdiction. 


petition,  and  shall  be  sworn  by  the  election  court  faithfully  and  truly 
to  take  down  the  evidence  given  at  the  trial.  He  shall  take  down  the 
evidence  at  length.  A  transcript  of  the  notes  of  the  evidence  taken 
by  him  shall,  if  the  election  court  so  directs,  accompany  the  certifi- 
cate of  the  election  court.  His  expenses,  according  to  a  prescribed 
scale,  shall  be  treated  as  part  of  the  expenses  incurred  in  receiving 
the  court. 

An  order  of  the  council  is  required  bj'  s.  1-JO  (2),  post,  p.  92,  for  the  jjaynient  of 
expenses  incurred  under  this  section  out  of  the  borough  fund  or  borough  rate. 

As  to  the  officers  of  an  election  court,  see  rules  50  and  ol,  xwst,  p.  365 ;  and  as  to 
the  shorthand  writer,  see  rule  52. 

100. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial 
of  parliamentary  election  petitions,  may  from  time  to  time  make, 
revoke,  and  alter  General  Eules  for  the  effectual  execution  of  this 
Part,  and  of  the  intention  and  object  thereof,  and  the  regulation  of 
the  practice,  procedure,  and  costs  of  municipal  election  petitions,  and 
the  trial  thereof,  and  the  certifying  and  reporting  thereon  {a). 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  is  then  sitting, 
and  if  not,  within  three  weeks  after  the  beginning  of  the  then  next 
session  of  Parliament,  and  shall,  while  in  force,  have  effect  as  if 
enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made 
under  it,  the  principles,  practice,  and  rules  for  the  time  being  observed 
in  the  case  of  parliamentary  election  petitions,  and  in  j^articular  the 
principles  and  rules  with  regard  to  agency  and  evidence,  and  to  a 
scrutiny,  and  to  the  declaring  any  person  elected  in  the  room  of  any 
other  person  declared  to  have  been  not  duly  elected,  shall  be  observed, 
as  far  as  may  be,  in  the  case  of  a  municipal  election  petition  {h). 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition  were 
an  ordinary  action  within  its  jurisdiction  (r). 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this 
Part  shall  be  performed  by  the  prescribed  officer  of  the  High  Court  (^O* 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act 
with  respect  to  matters  within  this  Part  shall,  until  superseded  by 
rules  made  under  this  section,  and  subject  to  any  amendment  thereof 
by  rules  so  made,  have  effect,  with  the  necessary  modifications,  as  if 
made  under  this  section. 

(a)  As  to  the  authority  by  whom  the  rules  are  to  be  made,  see  now  47  &  48  Vict. 
c.  70,  8.  30,  2Mst,  p.  388.     The  rules  now  in  force  are  set  out  post,  p.  357. 

(i)  See  also  47  &  48  Vict.  c.  70,  s.  30,  post,  p.  388. 

(c)  As  to  the  jurisdiction  of  the  Court  to  strike  out  the  name  of  a  person  who  has 
been  improperly  made  a  respondent  to  an  election  petition,  see  Yates  v.  Leach,  ante, 
p.  63. 

This  section  does  not  give  the  High  Court  any  appellate  jurisdiction  over  the 
commissioner.  Preece  v.  Hardinq,  (1889)  24  Q.  B.  I).  110;  59  L.  J.  Q.  B.  82;  61 
L.  T.  837  ;  38  W.  E.  350 ;  6  T.  L."  E.  65.  See  also  Ex  parte  Ayres,  (1886)  54  L.  T. 
296;  Marsland  v.  Hickman,  (1886)  2  T.  L.  E.  398,  and  the  note  to  s.  92,  ante. 
For  instances  in  which  the  powers  of  the  High  Court  are  limited  by  the  provisions 
of  this  Act,  see  Maude  v.  Loidey,  ante,  p.  64 ;  Clark  v.  Wullond,  ante,  p.  64 ; 
Lover ing  .v.  Daioson.  ante,  p.  63. 

(d)  The  prescribed  officer  is  the  Master  nominated  under  rule  1,  jx;sf,  p.  357. 
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Section  101. 

Expenses  of 
election  court. 


101. — (1.)  The  remuneration  and  allowances  to  be  paid  to  a  com- 
missioner for  his  services  in  respect  of  the  trial  of  an  election  petition, 
and  to  any  officers,  clerks,  or  shorthand  writers  employed  under  this 
Part,  shall  be  fixed  by  a  scale  made  and  varied  by  the  election  judges 
on  the  rota  for  the  trial  of  parliamentary  election  petitions,  with  the 
approval  of  the  Treasury.  The  remuneration  and  allowances  shall 
be  paid  in  the  first  instance  by  the  Treasury,  and  shall  be  repaid  to  the 
Treasury,  on  their  certificate,  out  of  the  borough  fund  or  borough  rate. 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such 
remuneration  and  allowances,  or  the  expenses  incurred  by  a  town 
clerk  for  receiving  the  election  court,  shall  be  repaid,  wholly  or  in 
part,  to  the  Treasury  or  the  town  clerk,  as  the  case  may  be,  in  the 
cases,  by  the  persons,  and  in  the  manner  following  (namely)  : 

(a)  When  in  the  opinion  of  the  election  court  a  petition  is  frivolous 

and  vexatious,  by  the  petitioner  ; 

(b)  When  in  the  opinion  of  the  election  court  a  respondent  has 

been  personally  guilty  of  corrupt  practices  at  the  election,  by 

that  respondent. 
(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a  petitioner 
or  respondent  may  be  enforced  as  an  order  for  payment  of  costs  ;  but 
a  deposit  made  or  security  given  under  this  Part  shall  not  be  applied 
for  any  such  repayment  until  all  costs  and  expenses  payable  by  the 
petitioner  or  respondent  to  any  party  to  the  petition  have  been  satisfied. 

As  to  the  expenses  incuiTed  by  the  town  clerk,  see  s.  99,  ante ;  and  as  to  an  order 
for  payment  of  costs  by  the  parties,  see  s.  98. 

Upon  the  trial  of  an  election  petition  the  respondent  was  found  guilty  of  bribery, 
and  the  commissioner  vei'bally  ordered  him  to  pay  the  whole  of  the  costs,  but  no 
written  order  was  made  with  respect  to  the  remuneration  and  allowances  to  be  paid 
to  the  commissioner  and  officers,  which  were  paid  by  the  Treasury.  On  an  applica- 
tion by  the  Treasuiy  for  a  mandamus  directing  repayment  of  this  amount  out  of  the 
borough  fund  or  borough  rate,  it  was  held  that  no  valid  order  for  the  payment  of 
such  remuneration  and  allowances  had  been  made,  and  that  the  order  made  by  the 
commissioner  could  not  then  be  amended  by  the  High  Court,  and  that  the  Treasury 
were  entitled  to  a  maudanint.  Reg.  v.  Mai/or  of  Maidenhead,  (1882)  9  Q.  B.  1). 
494  ;  51  L.  J.  Q.  B.  444 ;  47  L.  T.  529 ;  46  J.  P."724. 

102.  Where  a  candidate  who  has  been  elected  to  a  corporate  office  Acts  done 
is,  by  a  certificate  of  an  election  court  or  a  decision  of  the  High  pending  a 
Court,  declared  not  to  have   been  duly  elected,  acts  done   by  him  fnvaiidated. 
in  execution  of  the  office,  before  the  time  when  the  certificate  or 
decision  is  certified  to  the  town  clerk,   shall  not  be  invalidated  by 

reason  of  that  declaration. 

See  also  s.  42,  ante. 

103.  Where  on  an  election  petition  the  election  of  any  person  to  a  Provisions  as 
corporate  office  has  been  declared  void,  and  no  other  person  has  been  *"  elections  in 
declared  elected  in  his  room,  a  new  election  shall  be  held  to  supply  perso°s"^  ° 
the  vacancy  in  the  same  manner  as  on  a  casual  vacancy  ;  and  for  the  unseated  on 
purposes  of  the  election  any  duties  to  be  performed  by  a  mayor,  petition. 
alderman,  or  other  officer,  shall,  if  he  has  been  declared  not  elected, 

be  performed  by  a  deputy,  or  other  person  who  might  have  acted  for 
him  if  he  had  been  incapacitated  by  illness. 

As  to  the  filling  of  casual  vacancies,  see  ss.  40  and  66,  ante;  and  as  to  the 
appointment  of  a  substitute  for  the  mayor  or  aldennan  in  case  of  illness,  see  s.  67. 
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Section  104.  104.  Any  person  who  has  voted  at  a  municipal  election  by  ballot 
shall  not  in  any  proceeding  to  question  the  election  be  required  to 
state  for  whom  he  has  voted. 


Prohibition 
of  disclosure 
of  vote. 


Powei"  to 
purchase  land 
for  town  hall, 
&c. 


PAET  V. 

Corporate  Property  and  Liabilities. 

Corporate  Laud. 

105.  A  municipal  corporation  may  contract  for  the  purchase  of  and 
hold  any  land  not  exceeding  in  the  whole  five  acres,  either  in  or  out 
of  the  borough,  and  thereon,  or  on  any  land  belonging  to  or  held  in 
trust  for  the  Corporation,  may  build  a  town  hall,  council  house, 
justices'  room,  with  or  without  a  police  station  and  cells,  or  lock-ups, 
or  a  quarter  and  petty  sessions-house,  or  an  assize  court-house,  with 
or  without  judges'  lodgings,  or  a  polling  station,  or  any  other  building 
necessary  or  proper  for  any  purpose  of  the  borough. 

Except  for  the  purposes  mentio:ied  in  this  section  and  in  s.  6  of  the  Mortmain  and 
Charitable  Uses  Act,  1888  (see  note  {a)  to  s.  107),  a  town  council  cannot  j)urchase 
land  without  obtaining  the  approval  of  the  Local  Government  Board  under  s.  107, 
unless  the}'  are  empowered  to  do  so  in  any  particular  case  by  charter  or  by  Act 
of  Parliament. 

It  may  be  mentioned  here  that  prisons  belonging  to  municipal  boroughs,  and 
the  powers  formerly  exerciseable  by  the  council  of  a  borough  as  a  prison  authoritj'', 
were  transferred  to  a  Secretary  of  State  by  the  Prison  Act,  1877  (40  &  41  Vict, 
c.  21,  s.  5),  although  debts  then  existing  in  respect  of  such  prisons  were  left  payable 
by  the  council  of  the  borough  by  s.  22  of  that  Act. 

A  contract  made  under  this  section  must  be  under  seal.  The  rule  of  law  is  that 
prima,  facie  and  for  general  purposes  a  corporation  can  only  contract  under  seal, 
because  the  proper  legal  mode  of  authenticating  the  act  of  a  corporation  is  by 
means  of  its  seal.  Exceptions,  however,  have  been  established  in  cases  where  the 
rule  would  occasion  very  great  inconvenience,  or  would  tend  to  defeat  the  very 
object  for  which  the  corporation  was  created,  such  as  the  doing  of  acts  very 
frequently  recurring  or  too  insignificant  to  be  worth  the  trouble  of  affixing  the 
common  seal.  Mayor  of  Ludloio  v.  Charlton,  (1840)  6  M.  &  W.  815 ;  9  C.  &  P. 
242;  10  L.  J.  Ex.  75;  4  Jur.  657;  55  E.  1\.  794;  Austin  v.  Bethnal  Green 
Guardians,  (1874)  L.  E.  9  C.  P.  91 ;  43  L.  J.  C.  P.  100 ;  29  L.  T.  (N.  S.) 
807  ;  22  W.  E.  406 ;  38  J.  P.  248.  Thus  it  has  been  held  that  the  appoint- 
ment of  an  attorney  to  act  for  a  corporation,  and  that  of  a  town  clerk,  must  be 
under  seal.  Arnold  v.  Mayor  of  Poole,  (1842)  4  M.  &  G.  860;  12  L.  J.  C.  P.  97; 
5  Scott  N.  E.  741  ;  Reg.  v.  Maijor  of  Stamford,  (1844)  6  Q.  B.  433.  A  contract  for 
the  letting  of  market  tolls  \)y  a  corporation  was  held  to  be  unenforceable  because  it 
was  not  under  seal.  Mayor  of  Kidderminster  v.  Hardtvick,  (1873)  L.  E.  9  Ex.  13; 
43  L.  J.  Ex.  9;  29  L.  T.  (N.  S.)  611;  22  W.  E.  160.  So  where  the  lessee  of 
buildings  belonging  to  a  mimicipal  corporation  offered  to  sui'render  his  lease  and 
to  accept  a  new  lease  on  certain  terms,  and  this  offer  was  accepted  by  the  council, 
but  not  under  seal,  it  was  held  that  the  contract  could  not  be  enforced  by  the 
corporation.  Matjor  of  Oxford  v.  Croiv,  [1893]  3  Ch.  535  ;  69  L.  T.  228  ;  42  W.  E. 
200.  On  the  other  hand,  a  contractor  has  been  held  to  be  entitled  to  recover  pay- 
ment for  water-closets  provided  and  for  coals  supplied  to  a  workhouse,  although 
his  contract  with  the  guardians  was  not  under  seal.  Clarke  v.  Cncl-field  Union, 
(1852)  21  L.  J.  Q.  B.  349  ;  16  Jur.  686;  16  J.  P.  457  ;  Nicholson  v.  Bradfield  Union, 
(1866)  L.  E.  1  Q.  B.  620 ;  35  L.  J.  Q.  B.  176  ;  14  L.  T.  (N.  S.)  830  ;  14  W.  E.  731 ; 
30  J.  P.  549.  In  the  case  of  a  contract  for  the  admission  of  a  ship  into  the 
defendants'  dock  for  repairs,  it  was  held  that  the  seal  could  be  dispensed  with 
on  the  ground  of  inconvenience.  Wells  v.  Mayor  of  Kinyston-upon-Hidl,  (1875) 
L.  E.  10  C.  P.  402  ;  44  L.  J.  C.  P.  257  ;  32  L.  T."  (N.  S.)  615;  23  W.  E.  562. 
"Where  a  contract  under  seal  for  the  construction  of  sewerage  works  gave  power  to 
the  engineer  to  vaiy  or  alter  the  works  required,  it  was  held  that  such  variations 
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need  not  be  made  under  seal.      Williams  v.  Barmouth  Urban  District  Council,  (1897)    Section  105. 

77  L.  T.  383.     An  agreement  for  tlie  compromise  of  an  action  need  not  be  under  

seal.  Ibid.  An  order  for  the  payment  of  money  out  of  the  borough  fund  under  a 
contract  which  was  not  enforceable  against  the  corporation  because  it  was  not 
under  seal  has  been  held  not  to  be  a  misapplication  of  the  borough  fund.  Jieg.  v. 
Mayor  of  Norwich,  (1882)  30  W.  R.  752  ;  46  J.  P.  308. 

With  regard  to  contracts  made  by  a  town  council  acting  as  an  urban  authority, 
see  s.  174  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  and  Hunt  v. 
WimMeihni  Local  Boanl,  (1878)  4  C.  P.  D.  48  ;  48  L.  J.  C.  P.  207  ;  40  L.  T.  115  ; 
27  W.  E.  123;  43  J.  P.  284  ;  Young  v.  Mayor  of  Leaminqton,  (1883)  8  A.  C.  517  ; 
52  L.  J.  Q.  B.  713;  49  L.  T.  1 ;  31  W.  R.  925;  47  J.  P.  660.  These  cases  show 
that  a  contract  to  which  that  section  applies  cannot  be  enforced  against  a  coi-pora- 
tion  if  it  was  not  made  under  seal,  even  where  the  contract  has  been  executed  by 
the  othei'  party  and  the  corporation  have  received  the  benefit  of  it ;  but  in  the  case 
of  a  contract  which  is  not  made  under  the  Public  Health  Act,  1875,  it  is  still  an 
oj^en  question  whether  part  performance  is  sufficient  to  take  it  out  of  the  rule 
which  requires  that  a  contract  made  by  a  corporation  must  be  under  seal. 

Where  a  firm  of  solicitors  had  been  retained  by  an  urban  district  council  to 
oppose  a  bill  in  Parliament,  it  was  held  that  though  the  original  retainer  was  not 
under  seal  the  subsequent  confirmation  of  such  retainer  under  seal  was  sufficient  to 
bind  the  council  both  under  s.  174  of  the  Public  Health  Act,  1875,  and  at  common 
law,  although  there  was  no  fresh  consideration.  Brooks,  Jenkins  <fe  Co.  v.  Torquay 
Corporation,  [1902]  1  K.  B.  601  ;  71  L.  J.  K.  B.  109;  85  L.  T.  785;  66  J.  P.  293  ; 
18  T.  L.  E.  139. 


106.  The  council  may,  with  the  approval  of  the  Treasuri/,  borrow 
at  interest  on  the  security  of  any  corporate  land,  or  of  any  land  pro- 
posed to  be  purchased  by  the  council  under  this  Act,  or  of  the  borough 
fund  or  borough  rate,  or  of  all  or  any  of  those  securities,  such  sums  as 
the  council  from  time  to  time  think  requisite  for  the  purchase  of  land, 
or  for  the  building  of  any  building  which  the  council  are  by  this  Act 
authorized  to  build. 


Power  to 
borrow  with 
approval  of 
Treasiiry. 


As  to  the  power  of  the  council  to  purchase  land,  see  ss.  105  and  107. 

The  approval  of  the  Local  Government  Board  is  now  required  throughout  this 
Part  of  the  Act,  instead  of  that  of  the  Treasui'y,  by  s.  72  of  the  Local  Government 
Act,  1888  (51  &  52  Vict.  c.  41),  post,  p.  424.  As  to  the  mode  in  which  application 
for  such  approval  is  to  be  made,  see  s.  236,  post ;  and  as  regards  the  repayment  of 
loans  made  under  this  section,  see  ss.  112  and  113.  The  loans  authorized  by  this 
section  may  be  borrowed  in  the  manner  provided  bj'-  the  Local  Loans  Act,  1875 
(38  &  39  Vict.  c.  83),  and  the  Local  Loans  Sinking  Funds  Act,  1885  (48  &  49  Vict, 
c.  30),  post,  pp.  281,  398,  or  from  the  Loan  Commissioners  under  the  Public  Works 
Loans  Act,  1875.     See  the  note  to  s.  9  of  that  Act,  post,  p.  297. 

In  addition  to  the  powers  conferred  by  this  section,  a  town  council  are  authorized 
to  borrow  money  for  the  purpose  of  providing  sites  for  working  men's  dwellings 
under  s.  111(5),  post,  and  of  maintaining  borough  bridges  under  s.  1 19  (4).  Fiirther 
powers  of  borrowing  may  be  exercised  by  a  town  council  for  the  pvu-poses  of  various 
Acts  of  Parliament  which  it  is  their  duty  to  administer.  As  to  such  powers, 
reference  must  be  made  to  the  provisions  of  the  statute  in  each  case.  See,  for 
instance,  the  Tramways  Act,  1870  (33  &  34  Vict.  c.  78),  s.  20 ;  the  Public  Health 
Act,  1875(38  &  39  Vict.  c.  55),  ss.  233—244;  the  Electric  Lighting  Act,  1882 
(45  &46  Vict.  c.  56),  s.  8  ;  the  Housing  of  the  Working  Classes  Act,  1890  (53  &  54 
Vict.  c.  70),  ss.  25,  43,  66;  the  Public  Libraries  Act,  1892  (55  &  56  Vict.  c.  53), 
s.  19,  post,  p.  504 ;  the  Education  Act,  1902  {2  Edw.  7,  c.  42),  s.  19,  post,  p.  585. 

107. — (1.)  Where  a  municipal  corporation  has  not  power  to  pur-  Power  to 

chase  or  acquire  land,  or  to  hold  land  in  mortmain,  the  council  may,  acquire  land 

with  the  approval  of  the  T/rasw/-^,  purchase  or  acquire  any  land  in  TpprotaUfthe 

such  manner  and  on   such   terms  and  conditions  as  the    Treasury  Treasury. 
approve,  and  the  same  may  be  conveyed  to  and  held  by  the  corporation 
accordingly  {a). 
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8  &  9  Vict. 

c.  18. 

23  &  24  Vict. 

c.  106. 

32  &  33  Vict. 

c.  18. 


Restrictions 
on  alienation 
of  corporate 
land  without 
approval  of 
TreMsxm-y. 


(2.)  The  provisions  of  the  Lands  Clauses  Consolidation  Acts,  1845j 
1860,  and  1869,  relating  to  the  purchase  of  land  by  agreement,  and  tc 
agreements  for  sale,  and, conveyances,  sales,  and  releases  of  any  landa 
or  hereditaments,  or  any  estate  or  interest  therein  by  persons  undeii 
disability,  shall  extend  to  all  purchases  of  land  under  this  section  (6), 

(a)  The  approval  of  the  Local  Grovernment  Board  is  now  required  instead  of  thai 
of  the  Treasury.     51  &  52  Vict.  c.  41,  s.  72,  itost,  p.  42i. 

This  section  relates  only  to  the  acquisition  of  land  in  fee  or  for  such  long  tenns  ^ 
as  the  Statutes  of  Mortmain  apply  to,  and  does  not  by  implication  prohibit  a 
corporation  from  taking  land  on  a  short  lease  without  obtaining  the  approval  of  the 
Local  Government  Board.  Truro  Corforation  v.  Jtowe,  [1901]  2  K.  B.  870  ;  70 
L.  J.  K.  B.  1026  ;  85  L.  T.  422  ;  50  W.  E.  151 ;  65  J.  P.  806  ;  17  T.  L.  E.  773.  The  deci- 
sion in  that  case  was  subsequently  varied  by  the  Court  of  Appeal  (see  [1902]  2  K.  B. 
709;  71  L.  J.  K.  B.  974;  87  L.  T.  386;  51  W.  E.  68;  66J.  P.  821;  18  T.  L.  E.  820); 
but  the  judgment  of  that  Coui-t  did  not  deal  with  the  question  raised  as  to  the 
construction  of  this  section. 

Land  cannot  be  acquired  by  a  corporation  in  mortmain  except  \inder  the  authority 
of  a  licence  from  the  Crown  ov  of  a  statute.  Mortmain  and  Charitable  Uses  Act, 
1888  (51  &  52  Vict.  c.  42),  s.  1,  post,  p.  437.  Section  6  of  that  Act,  2><^st,  p.  440, 
exempts  an  assurance  by  deed  of  land  of  any  quantity,  and  an  assurance  by  will  of 
land  not  exceeding  twenty  acres  for  a  public  park,  .or  two  acres  for  a  public  museum, 
or  one  acre  for  a  schoolhouse  for  an  elementary  school.  The  deed  or  will  (except  a 
deed  made  in  good  faith  for  full  and  valuable  consideration)  must  be  executed  not 
less  than  twelve  months  before  the  death  of  the  assuror,  and  must  be  enrolled  in 
the  books  of  the  Charity  Commissioners  within  six  months  after  the  death  of  the 
testator  or  the  execution  of  the  deed.  This  section,  with  the  exception  of  the 
requirement  that  an  assurance  by  deed  made  otherwise  than  m  good  faith  for  full 
and  vahiable  consideration  must  be  executed  not  less  than  twelve  months  before  the 
death  of  the  assuror,  is  made  applicable  by  an  amending  Act  of  1892  (55  &  56  Vict. 
c.  11),  post,  p.  494,  to  any  assurance  by  deed  of  land  to  a  municipal  corporation  for 
any  purpose  or  purposes  for  which  they  are  empowered  by  any  Act  of  Parliament 
to  acquire  land.     See  the  notes  to  those  Acts,  post. 

A  similar  exemption  with  respect  to  an  assurance  of  land  for  the  purpose  of  pro- 
viding dwellings  for  the  working  classes  is  enacted  by  53  &  54  Vict.  c.  16,  post, 
p.  466.  See  also  s.  10  of  the  Technical  and  Industrial  Institutions  Act,  1892 
{bb  &.  56  Vict.  c.  29),  post,  p.  499,  as  to  conveyances  and  assurances  by  will  made 
under  or  for  the  purposes  of  that  Act. 

[h)  The  provisions  of  the  Lands  Clauses  Acts  which  are  here  referred  to  are  as 
follows:  8  &  9  Vict.  c.  18,  ss.  6—15;  23&24  Vict.  c.  106,  ss.  1—5;  32  &  33  Vict. 
c.  18,  s.  1. 

108. — (1.)  The  council  shall  not,  unless  authorized  by  Act  of 
Parliament,  sell,  mortgage,  or  alienate  any  corporate  land  without 
the  approval  of  the  Treasury. 

(2.)  The  council  shall  not,  unless  authorized  by  Act  of  Parliament, 
lease  or  agree  to  lease  any  corporate  land  without  the  approval  of  the 
Treasury,  except  as  follows : 

(a)  They  may  make  a  lease  or  agreement  for  a  lease  for  a  term 

not  exceeding  thirty-one  years  from  the  date  of  the  lease 
or  agreement,  so  that  there  be  reserved  and  made  payable 
during  the  whole  of  the  term  such  clear  yearly  rent  as  to 
the  council  appears  reasonable,  without  any  fine. 

(b)  They  may  make  a  lease  or  agreement  for  a  lease  for  a  term  not 

exceeding  seventy-five  years  from  the  date  of  the  lease  or 

agreement,  and  either  at  a  reserved  rent  or  on  a  tine,  or 

both,  as  the  council  think  fit, — 

(i.)  Of  tenements  or  hereditaments,  the  greater  part  of  the  yearly 

value  of  which,  at  the  date  of  the  lease  or  agreement, 

consists  of  any  building  or  buildings ;  or 
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(ii.)  Of  land  proper  for  the  erection  of  any  houses  or  other  build-  Section  108. 

ings  thereon,  with  or  without  gardens,  yards,  curtilages,  

or  other  appurtenances  to  be  used  therewith  ;  or 

(iii.)  Where  the  lessee  or  intended  lessee  agrees  to  erect  a  build- 
ing or  buildings  thereon  of  greater  yearly  value  than  the 
land, — of  land  proper  for  gardens,  yards,  curtilages  or  other 
appurtenances  to  be  used  with  any  other  house  or  other 
building  erected  or  to  be  erected  on  any  such  land,  belong- 
ing either  to  the  corporation  or  to  any  other  proprietor,  or 
proper  for  any  other  purpose  calculated  to  afford  con- 
venience or  accommodation  to  the  occupiers  of  any  such 
house  or  building. 

The  approval  of  the  Local  Grovernment  Board  is  now  required  instead  of  that  of 
the  Treasury.     51  &  52  Vict.  c.  41,  s.  72,  jiost,  p.  424. 

As  to  the  sale  or  letting  of  corporate  land  with  such  approval,  see  s.  109. 

109.  The  council  may,  with  the  approval  of  the  Treasun/,  dispose  Power  to  dis- 
of  any  corporate  land  either  by  way  of  absolute  sale,  or  by  way  of  p?^®  °^  ^^"'^ 
exchange,  mortgage,  charge,  demise,    lease,  or   otherwise,   in   such  ^^i  Tr^cmm^ 
manner  and  on  such  terms  and  conditions  as  the  Treasury  approve. 

The  approval  of  the  Local  Government  Board  is  now  required  instead  of  that  of 
the  Treasviry.  51  &  52  Yict.  c.  41,  s.  72,  jxist,  p.  424.  Notice  must  be  given  of 
the  intention  to  apply  for  such  approval  in  the  manner  required  by  s.  236,  j'ost. 
As  to  the  sale  or  letting  of  corporate  land  to  provide  sites  for  working  men's  dwell- 
ings, see  s.  HI,  post;  for  a  public  recreation  ground,  22  Vict.  c.  27,  s.  3;  for  a 
site  for  a  place  of  worship,  45  &  46  Vict.  c.  21 ;  or  for  a  sailors'  home  in  the  case 
of  a  borough  which  is  a  port,  57  &  58  Vict.  c.  60,  s.  259.  As  to  the  appropriation 
of  corporate  land  for  providing  public  baths  and  washhouses,  see  9  &  10  Vict. 
c.  74,  s.  24 ;  and  as  to  the  power  of  a  town  council  to  transfer  to  the  Secretarj'  for 
War  or  to  sell  buildings  or  land  held  for  militia  purposes,  see  35  &  36  Vict.  c.  68, 
8.  10 ;  36  &  37  Vict.  c.  68,  s.  8 ;  36  &  37  Vict.  c.  84,  s.  2. 

110.  In  the  following  cases, —  Council  may 

(a)  Where  a  body  corporate  of  a  borough  was  on  the  fifth  of  June  J^f|f^^^  ^^'^^'^'' 

one  thousand  eight  hundred  and  thirty-five  bound  or  engaged 
by  any  covenant  or  agreement,  expressed  or  implied,  or  was 
enjoined  by  any  deed,  will,  or  other  document,  or  was 
sanctioned  or  warranted  by  ancient  usage  or  by  custom  or 
practice,  to  make  any  renewal  of  any  lease  for  years,  or 
for  life  or  lives,  or  for  years  determinable  with  any  life 
or  lives  at  any  fixed  or  determinate  or  known  or  accustomed 
period,  or  after  the  lapse  of  any  number  of  years,  or  on  the 
dropping  of  any  life  or  lives,  and  years  determinable  after 
the  lapse  of  any  number  of  years,  at  a  fine  certain,  or  under 
any  special  or  specific  terms  or  conditions  : 

(b)  Where  a  body  corporate  of   a  borough    theretofore  ordinarily 

made  renewal  of  any  lease  for  years,  or  for  life  or  lives,  or 

for  years  determinable  with  any  life  or  lives  at  any  fixed  or 

determinate  or  known  or  accustomed  period,  or  after  the 

lapse  of  any  number  of  years,  or  on  the  dropping  of  any 

life  or  lives,  on  the  payment  of  an  arbitrary  fine, — 

Then,  notwithstanding  anything  in  this  Act,   the  council  of  the 

borough  may  renew  the  lease  for  such  term  or  number  of  years,  either 

absolutely  or  determinable  with  any  life  or  lives,  or  for  such  life  or 
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Section  110.  lives,  and  at  such  rent,  and  on  the  payment  of  such  fine  or  premium, 

either  certain  or  arbitrary,  and  with  or  without  any  covenant  for  the 

future  renewal  thereof,  as  the  council  could  or  might  have  done  if 
this  Act  had  not  been  passed. 

Under  similar  provisions  in  s.  95  of  the  Act  of  1835,  it  was  held  that  the  section 
is  to  be  construed  liberally,  and  that  though  the  new  lease  need  not  be  in  precisely 
the  same  terms  as  the  former  one,  it  must  be  in  substance  the  same.  Attornei/- 
Ge7ieral  v.  Cvrporation  of  Great  Yarvwuth,  (1855)  21  Beav.  625  ;  25  L.  T.  (O.  S.)  5 ; 
3  W.  E.  309. 

Working  Men's  Dwellings. 

111. — (1.)  If  a  municipal  corporation  determines  to  convert  any 
corporate  land  into  sites  for  working  men's  dwellings,  and  obtains 
the  approval  of  the  Treasury  for  so  doing,  the  corporation  may,  for 
that  purpose,  make  grants  or  leases  for  terms  of  nine  hundred 
and  ninety-nine  years,  or  any  shorter  term,  of  any  parts  of  the 
corporate  land. 

(2.)  The  corporation  may  make  on  the  land  any  roads,  drains,  walls, 
fences,  or  other  works  requisite  for  converting  the  same  into  building 
land,  at  an  expense  not  exceeding  such  sum  as  the  Treasury  approve. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  any  part 
of  the  land  (in  this  section  referred  to  as  the  site)  provisions  binding 
the  grantee  or  lessee  to  build  thereon  as  in  the  grant  or  lease  pre- 
scribed, and  to  maintain  and  repair  the  building,  and  prohibiting  the 
division  of  the  site  or  building,  and  any  addition  to  or  alteration 
of  the  character  of  the  building,  without  the  consent  of  the  corpora- 
tion, and  for  the  re-vesting  of  the  site  in  the  corporation,  or  its 
re-entry  thereon,  on  breach  of  any  provision  in  the  grant  or  lease. 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents,  and 
binding  on  the  parties. 

(5.)  All  costs  and  expenses  incurred  or  authorized  by  a  corporation 
in  carrying  into  execution  or  otherwise  in  pursuance  of  this  section, 
shall  be  paid  out  of  the  borough  fund  and  borough  rate,  or  by  money 
borrowed  by  the  corporation  under  this  Part. 

(6.)  In  this  section  the  term  working  men's  dwellings  means  build- 
ings suitable  for  the  habitation  of  persons  employed  in  manual  labour 
and  their  families  ;  but  the  use  of  part  of  a  building  for  purposes 
of  retail  trade  or  other  purposes,  approved  by  the  council,  shall  not 
prevent  the  building  from  being  deemed  a  dwelling. 

The  approval  of  the  Local  Grovemment  Board  is  now  requu-ed  instead  of  that  of 
the  Treasury.  51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424.  As  to  the  borough  fund  and 
the  borough  rate,  see  ss.  139 — 149,  post;  and  as  to  the  power  of  borrowing,  see 
s.  106,  ante.  Forms  of  grants  and  leases  under  this  section  are  contained  in 
Schedule  8,  Part  III.,  post,  p.  171. 

Houses  for  the  working  classes  may  also  be  provided  by  the  council  under 
Part  III.  of  the  Housing  of  the  Working  Classes  Act,  1890  (53  &  54  Yict.  c.  70). 

Repayment  of  Loans. 

112. — (1.)  Where  the  Treasury  approve  a  mortgage  or  charge  under 
this  Part  they  may,  as  a  condition  of  their  approval,  require  that  the 
money  borrowed  on  the  security  of  the  mortgage  or  charge  be  repaid, 
with  all  interest  thereon,  in  thirty  years,  or  any  less  period,  and 
either  by  instalments  or  by  means  of  a  sinking  fund,  or  both. 
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(2.)  In  that  case  the  sums  required  for  providing  for  the  repayment  Section  112. 
of  the  principal  and  interest  of  the  money  borrowed  shall  be  by  virtue  — 

of  this  Act  a  charge  on  all  or  any  of  the  following  securities,  namely, 
the  land  comprised  in  the  mortgage  (without  prejudice  to  the  security 
thereby  created),  or  any  other  corporate  land,  or  the  borough  fund, 
or  the  borough  or  other  rates  legally  applicable  to  payment  of  the 
money  borrowed  or  of  the  expenses  which  the  money  is  borrowed  to 
defray,  as  the  Treasury  direct. 

The  powers  of  the  Treasury  under  this  section  have  been  transferred  to  the  Local 
Government  Board  by  51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424.  As  to  a  sinking  fund, 
see  s.  113. 

113. — (1.)  Where  money  borrowed  under  this  Part  is  directed  to  Provisions  as 
be  repaid  by  means  of  a  sinking  fund,  the  council  shall,  out  of  the  ^  sinking 
rents  and  profits  of  the  land  on  which,  or  out  of  the  borough  fund  or 
rates  on  which,  the  sums  required  for  the  sinking  fund  are  charged 
under  this  Act,  invest  such  sums,  at  such  times,  and  in  such  Govern- 
ment annuities,  as  the  Treasuri/  direct,  and  shall  also  from  time  to 
time  invest  in  like  manner  all  dividends  of  those  annuities. 

(2.)  The  annuities  shall,  in  the  books  of  the  Bank  of  England,  be 
placed  to  the  account  of  the  corporation,  and  in  the  matter  of  this 
Act  or  of  any  previous  Act  under  which  the  investment  is  made. 

(3.)  The  dividends  of  the  annuities  shall  be  received  and  invested 
by  such  persons  as  the  council  by  power  of  attorney  under  the 
corporate  seal  from  time  to  time  appoint. 

(4.)  No  transfer  shall  be  made  of  the  annuities,  or  of  any  part 
thereof,  without  the  consent  in  writing  of  the  Treasury  addressed  to 
the  chief  accountant  of  the  Bank  of  England. 

(5.)  The  direction  in  writing  of  the  council  by  power  of  attorney 
under  the  corporate  seal,  with  the  consent  in  writing  of  the  Treasury, 
shall  be  sufficient  authority  to  the  Bank  for  permitting  any  such 
transfer. 

The  powers  of  the  Treasury  under  this  section  have  been  transferred  to  the  Local 
Government  Board  by  51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424. 

As  to  the  discharge  by  means  of  a  sinking  fund  of  a  loan  made  under  the  Local 
Loans  Act,  1875  (38  &  39  Vict.  c.  83),  see  the  note  to  s.  13  of  that  Act,  post,  p.  286. 

The  sums  required  for  the  sinking  fund  may  now  be  invested  in  any  of  the 
investments  in  which  trustees  are  authorized  to  invest.  See  s.  7  of  the  Trust 
Investment  Act,  1889  (52  &  53  Vict.  c.  32),  and  s.  1  of  the  Trustee  Act,  1893 
(56  &  57  Vict.  c.  53). 

Purchase  or  Compensation  Money. 

114. — (1.)  Where  purchase  money  or  compensation  has  been  paid  Provision  for 
to  the  Bank  of  England  under  an  Act  of  Parliament  in  respect  of  replacing 
land  or  any  interest  therein  purchased  or  taken  from  a  municipal  compeaitbn 
corporation,  or  in  respect  of  permanent  damage  to  land  of  a  muni- 
cipal corporation,  and  the  Treasury  approve  of  the  payment  of  the 
money  or  compensation,  or  of  any  money  to  arise  from  the  sale  of 
any  Government  securities  in  which  the  same  has  been  invested,  to 
the  corporation  or  the  treasurer,  the  Treasury  may,  as  a  condition 
of  their  approval,  require  provision  to  be  made  for  raising  and  for 
investing  in  Government  annuities  a  sum  equivalent  to  the  amount  of 
money  so  paid. 


money  paid  to 
treasurer. 
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Section  114.       (2.)  The  foregoing  provisions  of  this  Part  applicable  in  the  case 

of  a  sinking  fund,  as  regards  the  mode  of  investing,  payment   of 

dividends,  and  transfer  of  annuities,  shall  be  applicable  in  the  case 
of  investments  under  this  section. 

(3.)  The  Trcasuni  shall,  when  it  appears  to  them  that  an  amount 
of  annuities  equivalent  to  the  amount  so  paid  has  been  raised  by 
investment,  direct  that  the  accumulation  shall  cease ;  and  the 
annuities  and  the  dividends  thereof  shall  thenceforth  be  applicable 
as  if  the  annuities  had  risen  from  the  investment  under  the  Act  of 
Parliament  under  whibh  the  purchase  money  or  compensation  became 
payable. 

(4.)  But  this  section  shall  not  apply  to  money  payable  to  a 
municipal  corporation  when  provision  for  the  application  of  the 
money,  or  of  the  price  or  compensation  from  which  the  money  is 
derived,  is  contained  in  any  local  Act  of  Parliament  relating  thereto, 
and  the  money  is  to  be  paid  to  the  corporation  to  be  applied  in 
conformity  with  that  provision. 

The  powers  of  the  Treasury  under  this  section  have  been  transferred  to  the  Local 
Government  Board.     51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424. 

For  the  provisions  relating  to  a  sinking  fund,  see  s.  113.  See  also  s.  116  as  to 
the  application  of  annuities  arising  from  investments  under  this  section. 

Money  paid  into  Court  under  s.  69  of  the  Lands  Clauses  Consolidation  Act,  1845, 
in  respect  of  the  purchase  of  lands  belonging  to  a  municipal  corporation,  was 
ordered  to  be  applied  in  paying  off  certain  mortgages  which  had  been  given  by  tli(- 
coi-poration  and  which  were  payable  out  of  the  borough  fund.  Re  Berhj  Muin'cijxd 
Estates,  (1876)  3  Ch.  D.  289  ;  24  W.  E.  729. 


Investment  of 
l^roceeds  of  sale 
or  exchange 
authorized  by 
Treasury. 


Power  for 

TreMs^iry  to 
authorize 
application  of 
certain  invest- 
ments for 
benefit  of 
borough. 


115. — (1.)  Where  the  Treasury  approve  of  the  sale  or  exchange  of 
any  corporate  land  or  of  any  interest  therein,  their  approval  may  be 
subject  to  such  conditions  as  they  think  fit  in  relation  to  the  invest- 
ment for  the  benefit  of  the  corporation  of  the  money  arising  from  the 
sale  or  exchange. 

(2.)  If  the  Treasury  direct  the  money  to  be  invested  in  Government 
annuities,  the  foregoing  provisions  of  this  Part  respecting  the  mode  of 
investing,  payment  of  dividends,  and  transfer  of  annuities  shall  be 
applicable,  but  not  so  as  to  make  any  accumulation  necessary. 

(3.)  If  the  Treasury  consent  to  the  application  of  the  money  or  of 
any  part  thereof  for  the  benefit  of  the  inhabitants  of  the  borough,  they 
may,  as  a  condition  of  their  consent,  require  the  like  provision  to  l^e 
made  as  they  are  authorized  to  require  in  the  case  of  their  approval 
of  payment  to  a  municipal  corporation  or  the  treasurer. 

The  powers  of  the  Treasury  under  this  section  have  been  transferred  to  the  Local 
Government  Board.  51  &  52* Vict.  c.  41,  s.  72,  post,  p.  424.  As  to  the  approval  of  tho 
sale  or  exchange  of  corporate  land,  see  s.  109.  The  foregoing  provisions  referred 
to  in  sub-s.  (2)  are  those  contained  in  s.  113.  As  to  the  application  of  the  money 
for  the  benefit  of  the  inhabitants  of  the  borough,  see  s.  116;  and  as  to  the  pro- 
vision which  may  be  required  in  case  of  the  approval  of  pajonent  to  a  municipal 
corporation  or  the  treasurer,  see  s.  114. 

116.  The  Treasury  may  at  any  time  approve  of  the  application  of 
any  annuities  arising  from  investments  under  either  of  the  two  last 
preceding  sections,  or  of  the  money  to  arise  from  the  sale  thereof,  or 
any  part  thereof  respectively,  for  the  benefit  of  the  inhabitants  of  the 
borough  ;  and,  as  a  condition  of  their  approval,  may  require  the  like 
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provision  to  be  made  as  they  are  authorized  to  require  in  the  case  of  Section  116. 

their  approval  of  jDayment  to  a  municipal  corporation  or  the  treasurer,  

and  so  from  time  to  time,  and  the  provisions  of  this  Part  shall  be 
applicable  accordingly  ;  but  it  shall  not  be  imperative  on  the  Treasury 
to  impose  the  condition  aforesaid  where  by  reason  of  the  application 
of  the  annuities  or  money  to  improvement  of  the  property  of  the 
corporation  or  for  the  permanent  benefit  of  the  borough,  or  otherwise, 
under  the  special  circumstances  of  the  case,  the  Treasury  in  their 
discretion  think  fit  to  dispense  with  the  condition. 

The  powers  of  the  '^'reasury  under  this  section  have  been  transferred  to  the  Local 
Government  Board  by  51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424.  The  provision  which 
may  be  required  by  the  Board  is  that  which  they  are  authorized  to  require  by 
s.  114(1). 

Misaiyirropriation. 

117.  If  any  person  authorized  to  receive  money  to  arise  from  the  Penalty  for 
sale  of  any  annuities  or  securities  purchased  or  transferred  under  the  "lisappropm- 
foregoing  provisions  of  this  Part,  or  under  any  Act  repealed  by  this  *'°"°  moneys. 
Act,  or  any  dividends  thereon,  or  any  other  such  money  as  aforesaid, 
appropriates  the  same  otherwise  than  as  directed  by  this  Act,  or  by 
the   Treasury  in  pursuance  thereof,  he   shall   be   guilty  of   a   mis- 
demeanour, and  shall  be  subject  in  respect  thereof  to  the  provisions 
of  the  Larceny  Act,  1861,  applicable  to  a  person  guilty  of  a  mis-  '24&2.iVict. 
demeanour  under  section  seventy-five  of  that  Act,  or  to  the  provisions  «•  96,  s.  75. 
of  any  enactment  for  the  time  being  substituted  for  that  section. 

The  i)0wer  to  give  directions  as  to  the  application  of  the  money  has  been  trans- 
ferred to  the  Local  Government  Board.     51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424. 

Section  75  of  the  Larceny  Act,  1861  (24  &  25  Vict.  c.  96),  has  been  repealed  by 
the  Larceny  Act,  1901  (1  Edw.  7,  c.  10),  and  is  now  replaced  by  s.  1  of  that  Act. 
A  person  convicted  vinder  that  section  is  liable  to  penal  servitude  for  a  term  not 
exceeding  seven  years,  or  to  imprisonment  with  or  without  hard  labour  for  a  teim 
not  exceeding  two  years. 

Corj)oratc  Stock. 

118.— (1.)  Any  stocks,  funds,  or  public  securities  (in  this  section  Transfer  of 
referred  to  as  stock)  standing  in  the  books  of  the  Bank  of  England  or  and  otlier 
of  any  other  public  company  or  society  in  the  name  of  a  municipal  corpSe^' 
corporation,  under  any  style  or  title  of  incorporation,  and  the  dividends  stock. 
and  interest  thereof  and  all  bonuses  and  accretions  thereto,  belonging 
to  the  municipal  corporation,  without  being  subject  to  any  trust  for 
charitable  purposes,  may  be  transferred  by  and  paid  to  such  persons 
as  the  council  appoint  by  an  instrument  under  the  corporate  seal, 
signed  and  sealed  also  by  the  clerk  to  the  trustees  of  the  municipal 
charities,  who  shall  on  request  sign  and  seal  it. 

(2.)  Any  stock  and  money  so  standing  belonging  to  the  trustees  of 
the  municipal  charities  solely  on  charitable  trusts  may  be  transferred 
by  and  paid  to  persons  appointed  under  the  hands  and  seals  of  the 
greater  part  of  the  trustees,  the  appointment  being  attested  under  the 
hand  and  seal  of  their  clerk,  and  being  also  sealed  with  the  corporate 
seal,  which  seal  the  mayor  shall  on  request  caused  to  be  affixed 
thereto. 

(3.)  The  dividends  and  interest  of  any  stock  and  money  so  standing, 
belonging  partly  to  the  municipal  corporation  but  subject  to  charitable 
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Section  118.  trusts,  may  be  paid  to  persons  authorized  to  have  the  same  paid  to 

them    by  an   instrument  in   writing  under  the  corporate   seal,   and 

appointed  under  the  hands  and  seals  of  the  greater  part  of  the 
trustees,  the  appointment  being  attested  under  the  hand  and  seal 
of  their  clerk. 

(4.)  In  every  case  the  receipt  of  the  persons  authorized  to  give 
a  receipt  to  the  company  or  society  by  an  instrument  under  the 
corporate  seal,  and  signed  and  sealed  by  the  clerk  to  the  trustees 
of  the  municipal  charities,  shall  be  an  effectual  discharge  to  the 
company  or  society. 

(5.)  So  much  of  the  money  so  paid  as  is  held  o"n  charitable  trusts 
shall  be  paid  over  to  the  trustees  of  the  municipal  charities,  and  so 
much  as  the  municipal  corporation  is  entitled  to  beneficially  shall  go 
to  the  borough  fund. 

(6.)  But  the  company  or  society  shall  not  be  bound  to  see  to  the 
application  of  that  money,  or  to  the  validity  of  the  appointment  of 
the  clerk  to  the  trustees  of  the  municipal  charities,  or  to  the  execution 
of  any  instrument  by  any  of  them,  or  to  inquire  whether  or  not  the 
stock  or  money  is  charged  with  or  held  on  any  charitable  trust. 

(7.)  Every  person  authorized  to  so  receive  any  money  shall  account 
to  the  council  and  to  the  trustees  of  the  municipal  charities  for  all 
money  received  by  him,  and  on  his  failure  so  to  account  a  court  of 
summary  jurisdiction  may,  on  complaint  either  of  the  council  or  of 
the  trustees,  by  summary  order  require  him  to  do  so. 

The  expression  "court  of  summary  jurisdiction "  means  any  justice  or  justices 
of  the  peace  or  other  magistrate,  by  whatever  name  called,  to  whom  jurisdiction 
is  given  by  or  who  is  authorized  to  act  under  the  Summary  Jtirisdiction  Acts. 
o2  &  53  Vict.  c.  63,  s.  13,  post,  p.  454. 

The  council  are  empowered  by  the  Forged  Transfers  Acts,  1891  and  1892  (54  &  55 
Vict.  c.  43;  55  &  56  Vict.  c.  36),  to  make  compensation  out  of  their  funds  for 
any  loss  arising  from  a  transfer  of  shares,  stock,  or  securities  issued  by  them  in 
pursuance  of  a  forged  transfer,  and  to  provide  a  fund  to  meet  claims  for  such 
compensation. 

Borough  Bridges. 

Maintenance         119. — (1.)  Every  bridge  which  is  either  wholly  or   in   part   in  a 
of  borough        borough  and  which  the  borough  and  not  the   county  wherein   the 
ridges.  borough  is  situate  is  legally  bound  to  maintain  or  repair  shall,  as 

to  the  whole  of  the  bridge  if  it  is  wholly  in  the  borough,  or  as  to 
such  part  only  as  is  in  the  borough,  be  maintained,  altered,  widened, 
repaired,  improved,  or  rebuilt  under  the  sole  management  and  control 
of  the  council  (a). 

(2.)  For  that  purpose  the  council  shall  have  all  the  powers  which 
the  justices  of  a  county  have  with  respect  to  a  county  bridge,  but  the 
notices  required  in  the  case  of  a  county  bridge  shall  not  be  required 
in  the  case  of  a  borough  bridge  {h). 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall 
be  paid  out  of  the  borough  fund  or  borough  rate,  or  out  of  money 
borrowed  on  the  security  thereof. 

(4.)  The  council,  with  the  consent  of  the  Treasury,  may  from  time 
to  time  borrow  on  that  security  such  sums  as  they  deem  requisite 
for  any  of  those  purposes,  and  may  mortgage  the  borough   fund 
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and  borough  rate  for  the  purpose  of  securing  the  repayment,  with  Section  119. 
interest,  of  any  money  so  borrowed  (c). 

{a)  At  common  law  and  under  the  Statute  of  Bridges  (22  Henry  8,  c.  5)  the 
inhabitants  of  a  county  are  as  a  rule  liable  to  repair  every  bridge  which  is  of  public 
utility  if  they  have  acquiesced  in  the  dedication  of  it  to  the  public,  and  a  borough 
which  is  a  county  of  itself  is  liable  to  repair  such  bridges  within  its  boundary.  Jieg. 
V.  Southampton,  (1886)  17  Q.  B.  D.  424  ;  55  L.  J.  M.  C.  158  ;  55  L.  T.  322  ;  35  W.  E. 
10  ;  50  J.  P.  773;  2  T.  L.  E.  815.  Where  the  area  of  such  a  borough  is  extended 
so  as  to  include  a  bridge  which  was  formerly  repairable  by  the  county,  the  liability 
to  repair  the  bridge  is  transferred  to  the  borough.  Be(/.  v.  Justices  of  St.  Peter's, 
York,  (1707)  2  Ld.  Eajnn.  1249;  B.  v.  Norioich,  {1119)  1  Str.  177.  See  also 
51  &  52  Vict.  c.  41,  s.  34(2),  post,  p.  405,  as  to  the  liability  of  county  boroughs  to 
repair  bridges  which  were  formerly  repairable  by  the  county  or  hundred.  In  the 
case  of  a  bridge  built  since  1803  the  inhabitants  of  the  county  are  not  liable  to 
repair  unless  the  bridge  was  erected  to  the  satisfaction  of  the  county  surveyor. 
43  Geo.  3,  c.  59,  s.  5.  Bridges  situate  in  a  borough  which  is  not  a  county  of  itself 
are  in  general  repairable  by  the  county,  but  the  borough  may  be  liable  to  repair  by 
immemorial  usage  or  ratione  tenurce.  Eeff.  v.  New  Sarum,  (1845)  7  Q.  B.  941 ; 
15  L.  J.  M.  C.  15  ;  Reg.  v.  Dorset,  (1881)  45  L.  T.  308.  Private  individuals  may  in 
certain  cases  be  liable  to  repair  such  bridges  ratione  tenarce  or  otherwise. 

As  to  the  exemption  of  a  borough  which  is  liable  to  maintain  its  own  bridges 
from  liability  to  contribute  to  the  cost  of  maintaining  county  bridges,  see  Mai/or  of 
Bury  St.  Edmunds  v.  West  Suffolk  County  Council,  [1898]  2  Q.  B.  246;  67  L.  J.  Q.  B. 
750 ;  78  L.  T.  624 ;  62  J.  P.  486 ;  14  T.  L.  E.  436,  cited  in  the  note  to  s.  35  (2)  of 
the  Local  Government  Act,  1888,  post,  p.  407. 

(/>)  The  powers  of  the  justices  with  respect  to  county  bridges  have  been  trans- 
ferred to  the  county  council  by  s.  3  (viii)  of  the  Local  Government  Act,  1888, 
51  &  52  Vict.  c.  41.  For  the  statutes  relating  to  county  bridges,  see  Pratt's  Law  of 
Highways,  Part  II.,  Chap.  VII.,  and  Chitty's  Statutes,  title  Highways  (Bridges). 

[r)  The  consent  of  the  Local  Government  Board  has  been  substituted  for  that  of 
the  Treasury  by  s.  72  of  the  Local  Government  Act,  1888,  post,  p.  424.  As  to  the 
repayment  of  loans,  see  s.  112,  ante.  Forms  of  mortgage  and  transfer  are  set  out 
in  Schedule  8,  post,  p.  173. 

Loans  for  Municipal  BnikUngs. 
120.  The  council  of  a  borough  may  borrow  money  from  the  PubUc  Power  to 
Works  Loan  Commissioners  for  the  purpose  of  building,  enlarging,  ^''l'™^  ^°'" 
repairing,  improving,  and  fitting  up  any  building  which  they  are  by     "^   '°^^* 
this  Act  authorized  to  build,  and  may  levy  a  rate  or  an  increase  of  the 
borough  rate  for  the  purpose  of  paying  the  principal  and  interest  of  the 
loan,  and  may  mortgage  the  rate  or  borough  rate  to  the  Commissioners 
in  accordance  with  the  Public  Works  Loans  Act,  1875,  or  any  amendment  38  &  39  Vict 
thereof,  in  such  manner  and  form  as  the  Commissioners  direct.  ^-  ^^'  ^-  ^^• 

See  the  Public  Works  Loans  Act,  1875  (38  &  39  Vict.  c.  89),  i^ost,  p.  294. 
Advowsons  and  similar  liiglits. 

121. — (1.)  Notwithstanding  any  sale  by  a  municipal  corporation  of  obligations 
any  advowson,  or  of  any  right  of  nomination  or  presentation  to  a  ^nd  powers  in 
benefice,  ecclesiastical  preferment,  or  office  of  priest,  curate,  preacher,  adTowL^ns  &c 
or  minister,  whether  the  sale  is  made  before  or  after  the  commence-    ^  °^^°°^' 
ment  of  this  Act,  the  corporation  and  its  property  shall  continue  liable 
to  the  same  obligation  (if  any)  of  providing  for  and  maintaining  or 
contributing  to  the  maintenance  of  any  priest,  curate,  preacher,  or 
minister,  as  if  the  sale  had  not  been  made  ;  and  that  liability  may  be 
enforced  by  the  same  means,  at  the  instance  of  the  Crown  or  other- 
wise, as  if  this  Act  had  not  been  passed,  and  the  advowson  or  right 
had  remained  vested  in  the  corporation. 
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(2.)  Where  a  municipal  corporation  holds  land  subject  to  an  obliga- 
tion to  provide  a  priest,  curate,  preacher,  or  minister,  nothing  in  this 
Act  shall  preclude  the  corporation  from  augmenting  or  endowing  his 
office,  either  by  assigning  to  him  and  his  successors  in  office  a  com- 
petent portion  of  the  land,  or  by  charging  thereon  an  annual  stipend, 
either  in  money  or  in  kind,  for  his  and  their  use  and  benefit,  except 
that  no  such  augmentation  or  endowment  shall  be  valid  without  the 
approval  of  the  Treasury. 

(3.)  Where  a  municipal  corporation  sells  a  right  of  nomination  to 
an  ecclesiastical  preferment,  not  being  a  benefice  or  perpetual  curacy, 
that  preferment  shall,  from  and  after  the  sale,  be  a  benefice  presenta- 
tive,  and  the  holder  thereof  and  his  successors  shall  be  a  body  corporate, 
having  perpetual  succession  and  capable  of  taking  and  holding  in 
perpetuity  all  property  granted  to  or  purchased  for  them  by  the 
Governors  of  the  Bounty  of  Queen  Anne,  or  by  other  persons  con- 
tributing with  those  governors  as  benefactors. 

The  approval  of  the  Local  Government  Board  is  now  required  under  sub-s.  (2)  of 
this  section  instead  of  that  of  the  Treasury.     51  &  52  Vict.  c.  41,  s.  72,  post,  p.  424. 

122. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act, 
1835,  a  body  corporate,  or  any  particular  class,  number,  or  description 
of  members  thereof,  or  the  governing  body  thereof,  were  in  their 
corporate  capacity,  and  not  as  trustees  of  a  charity,  seised  or  possessed 
of  any  manor  or  land  whereto  any  advowson,  or  right  of  nomination 
or  presentation  to  any  benefice  or  ecclesiastical  preferment  was 
appendant  or  appurtenant,  or  of  any  advowson  in  gross,  or  of  any 
right  of  nomination  or  presentation  to  a  benefice,  ecclesiastical  prefer- 
ment, or  office  of  priest,  curate,  preacher,  or  minister,  the  advowson 
or  right,  if  not  sold  before  the  commencement  of  this  Act,  shall  be 
sold  at  such  time  and  in  such  manner  as  the  Ecclesiastical  Com- 
missioners for  England  direct,  so  that  the  best  price  be  obtained  for 
the  same. 

(2.)  Upon  any  such  sale  the  council  shall,  with  the  consent  in 
writing  of  those  Commissioners,  signed  by  any  three  or  more  of 
them,  convey,  under  the  corporate  seal,  the  advowson  or  right  to  the 
purchaser,  or  as  he  directs,  and  the  advowson  or  right  shall  vest 
accordingly. 

(3.)  The  proceeds  of  sale  shall  be  paid  to  the  treasurer  and  invested 
in  Government  securities,  and  the  income  thereof  shall  go  to  the 
borough  fund  ;  or  those  proceeds,  or  any  part  thereof,  may  be  applied 
towards  the  liquidation  of  any  debt  contracted  by  the  body  corporate 
before  the  passing  of  the  Municipal  Corporations  Act,  1835. 

(4.)  Any  vacancy  arising  before  the  sale  shall  be  supplied  by  the 
presentation  or  nomination  of  the  bishop  or  ordinary  of  the  diocese  in 
which  the  benefice  or  preferment  is  situate  {(i) . 

(a)  See  Hint  v.  Beynolds,  (1840)  2  M.  &  G.  71 ;  2  Scott  N.  E.  394. 
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Special  Rates. 

123.  Where  before  the  passing  of  the  Municipal  Corporations  Act, 
1835,  a  rate  might  be  levied  in  a  borough  for  the  purpose  of  watching 
conjointly  with  any  other  purpose,  nothing  in  this  Act  shall  prevent 
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the  levying  and  collecting  of  such  a  rate  for  that  other  purpose  solely,   Section  123. 

or  affect  the  powers  given  in  any  Act   anterior   to   the   Municipal 

Corporations  Act,  1835,  as  far  as  they  relate  to  that  other  purpose ; 

but  where  the  amount  of  that  rate  might  not  before  the  passing  of  the 

Municipal  Corporations  Act,  1835,  exceed  a  given  rate  in  the  pound 

on  the  value  of  property  rateable  thereto,  the  rate  to  be  levied  for  the 

other  purpose  solely  shall  not  exceed  such  proportion  of  that  given 

rate  as  appears  to  have  been  expended  for  that  other  purpose  by  an 

account  of  the  average  yearly  expenditure  during  the  last  seven  years 

before  the  passing  of  the  Municipal  Corporations  Act,  1835,  or  during 

those  of  the  same  seven  years  during  which  the  rate  was  levied. 

As  to  watch  rates,  see  ss.  197 — 200,  i^ast. 

Misapplication  of  Corporate  Propertt/. 

124. — (1.)  It  shall  not  be  lawful  for  a  municipal  corporation,  or  Prohibition  of 
the  council  of  a  borough,  or  a  corporate  officer,  or  a  trustee,  or  other  gj^^o"*^**"^^ 
person  acting  for  a  municipal  corporation,  to  pay  or  apply  any  money,   funds  on 
stocks,  funds,  securities,  or  personal  property,  of  or  held  in  trust  for  parliamentary 
the  corporation,  in  payment  of  any  expenses  occasioned  by  a  parlia-  elections, 
mentary  election  or  incurred  by  any  person  offering  himself  as  a 
candidate  at  or  before  a  parliamentary  election. 

(2.)  Any  bond,  covenant,  recognisance,  or  judgment  given  by  a 
corporation,  council,  officer,  trustee,  or  person  as  aforesaid,  for  securing 
payment  of  such  expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognisance,  or 
judgment  made  or  given  by  a  corporation,  council,  officer,  trustee,  or 
person  as  aforesaid,  for  inducing  any  person  to  labour  in  a  parliamentary 
election  at  a  future  time,  or  to  pay  or  incur  expenses  as  aforesaid  at 
a  future  time,  shall  be  deemed  to  be  forbidden  and  declared  void  by 
this  section,  although  colourably  made  or  given  for  any  other  cause  or 
consideration. 

(4.)  Any  mortgage  or  other  disposition  of  corporate  land  for  securing 
or  satisfying  any  expenses  or  engagements  incurred  or  to  be  incurred 
as  aforesaid,  and  any  estate  or  charge  thereby  created,  shall  be  void. 

(5.)  Any  resolution,  byelaw,  or  other  proceeding  of  a  council,  pur- 
porting to  direct  or  authorize  any  payment  or  thing  forbidden  by  this 
section,  or  made  or  adopted  for  evading  the  provisions  thereof,  shall 
be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorizes  or  directs 
any  payment  or  application  forbidden  by  this  section,  or  assents  to,  or 
concurs  or  participates  in,  any  affirmative  vote  or  proceeding  relating 
thereto,  or  signs  or  seals  in  his  individual  capacity,  or  affixes  the 
corporate  seal  to,  any  instrument  by  this  section  declared  void,  he 
shall  be  guilty  of  a  misdemeanour,  and,  on  conviction  thereof  in  the 
High  Court,  shall,  in  addition  to  such  punishment  as  the  court  awards, 
be  for  ever  disabled  to  take,  hold,  or  exercise  any  office  in  the  same 
corporation. 

(7.)  If  any  corporate  officer,  trustee,  or  other  person  as  aforesaid, 
makes,  or  concurs  in  making,  any  payment  or  application  of  money 
or  property  as  aforesaid,  he  shall  be  deemed  to  have  done  so  in  his 
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Section  124.  own  wrong,  and  he  shall  be  individually  liable  to  repay  and  make  good 

the  amount  or  value  thereof  to  the  corporation,  notwithstanding  any 

release  or  pretended  indemnity  given  to  him  in  the  name  or  on  behalf 
of  the  corporation. 

(8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any  action 
in  the  name  of  the  corporation  against  any  officer,  trustee,  or  person 
making  any  illegal  payment  or  application  as  aforesaid,  as  if  they, 
their  executors  and  administrators,  were  jointly  and  severally 
appointed  the  irrevocable  attorneys  of  the  corporation  for  that  pur- 
pose ;  but  the  plaintiffs  shall,  on  the  application  of  the  defendant, 
give  reasonable  security,  as  the  court  directs,  for  costs,  as  between 
solicitor  and  client. 

(9.)  Nothing  in  this  section  shall  affect  the  provisions  of  the  Ballot 
Act,  1872,  or  of  any  other  Act  for  the  time  being  in  force  regulating 
the  payment  by  the  returning  officer  or  otherwise  of  expenses  relating 
to  parliamentary  elections. 


Transfer  of 
investments 
made  before 
1860  in  names 
of  trustees. 


Transitoi'y  Provisions. 

125. — (1.)  In  the  several  cases  following: 

(a)  Where  before  the  fifteenth  of  May  one  thousand  eight  hundred 
and  sixty  the  Treasury  on  approving  of  a  mortgage  of  corporate  land 
had  required  a  sinking  fund  in  names  of  trustees ; 

(b)  Where  before  the  same  day  the  Treasury,  on  approving  of  the 
payment  to  a  corporation  or  their  treasurer  of  purchase  money  for  or 
compensation  in  respect  of  corporate  land,  or  of  money  arising  from 
sale  of  Government  securities  in  which  the  same  had  been  invested, 
had  required  provision  for  raising  by  investments  in  names  of  trustees 
an  amount  equivalent  to  the  amount  so  paid ; 

(c)  Where  before  the  same  day  the  Treasury,  on  approving  of  a  sale 
or  alienation  of  corporate  land,  had  required  the  investment  of  the 
proceeds  in  names  of  trustees  ; 

The  Treasury,  if  they  have  not  so  done  before  the  commencement 
of  this  Act,  may  require  any  securities  in  which  any  such  investments 
had  been  made  to  be  transferred  into  the  name  of  the  corporation  in 
the  matter  of  this  Act,  or  may  require  any  money  applicable  for  the 
purposes  of  such  sinking  fund  to  be  invested  in  the  purchase  of 
Government  annuities  in  the  name  of  the  corporation  and  in  the 
matter  of  this  Act. 

(2.)  The  order  in  writing  of  the  Treasury  for  that  purpose  shall  be 
a  sufficient  discharge  to  the  trustees  from  all  claims  in  respect  of  the 
transfer  of  the  securities  in  pursuance  of  the  order. 

(3.)  The  Treasury  may,  in  the  cases  aforesaid,  give  such  direc- 
tions as  they  might  give  in  the  analogous  cases  in  this  Part  provided 
for,  arising  after  the  commencement  of  this  Act,  or  as  near  thereto 
as  circumstances  require,  and  the  provisions  of  this  Part  shall  apply 
accordingly. 

(4.)  Where  any  such  transfer  as  aforesaid  has  before  the  com- 
mencement of  this  Act  been  made  into  the  name  of  the  corporation 
in  the  matter  of  any  Act  repealed  by  this  Act,  this  Act  shall,  if  the 
Treasury  so  direct,  be  substituted  in  the  title  of  the  account  for  that 
Act. 
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Scheme 
respecting 
moi'tgage  debts 
incurred  before 

1860. 


126.  Where  in  a  borough  any  mortgage  debt  had  been  before  the  Section  126, 
fifteenth  of  May  one  thousand  eight  hundred  and  sixty  incurred,  for 
discharge  of  which  no  adequate  provision  then  existed,  the  council, 
if  they  have  not  so  done  before  the  commencement  of  this  Act,  may 
submit  to  the  Treasury  any  scheme  for  the  discharge  thereof  by 
instalments,  or  a  sinking  fund,  or  both,  extending  over  any  term  of 
years,  and  if  the  Treasury  approve  of  the  scheme,  the  sums  required 

for  discharge  of  the  debt  as  proposed  therein  shall  by  virtue  of  this 
Act  become  charged  on  all  or  any  part  of  the  corporate  land,  or  the 
borough  fund,  or  borough  rate,  or  any  other  rate  applicable  to  dis- 
charge of  the  debt,  or  on  all  or  any  of  those  securities,  as  the  Treasury 
direct,  and  the  provisions  of  this  Part  applicable  for  repayment  of 
money  borrowed  on  mortgage  by  a  sinking  fund,  or  instalments,  or 
both,  except  the  limitation  to  a  period  of  thirty  years,  shall  apply  for 
discharge  of  the  debt. 

127.  Where  in  a  borough  debts  had  from  time  to  time,  before  the  Consolidation 
fifteenth  of  May  one  thousand  eight  hundred  and  sixty,  been  incurred  °^^^^^^^  ^^^^^.^ 
under  Acts  of  Parliament,  with  different  periods  assigned  for  discharge  I'S.'^^ 
thereof,  the  council,  if  they  have  not  so  done  before  the  commence- 
ment of  this  Act,  may,  with  the  consent  of  the  Treasury,  and  with  the 
previous   consent  in  writing  of  the   persons  or    bodies  corporate  to 

whom  the  debts  are  owing,  consolidate  the  debts  into  one,  and  provide 
for  discharge  of  the  consolidated  debt  by  annual  instalments,  or  a 
sinking  fund,  or  both,  extending  over  a  period  not  exceeding  thirty 
years,  and  make  the  instalments  or  payments  a  charge  on  the  borough 
fund,  or  borough  rate,  or  any  other  rate  applicable  to  the  discharge  of 
the  debts,  or  on  all  or  any  of  those  securities,  as  the  Treasury  direct. 

128.  Nothing  in  this  Act  shall  affect  any  power  to  sell,  mortgage,  Saving  for 
alienate,  or  lease  corporate  lands  in  pursuance  of  an  agreement  made  pursuance  of 
on  or  before  the  fifth  day  of  June  one  thousand  eight  hundred  and  past  contracts 
thirty-five,  or  of  a  resolution  entered  in  the  books  of  a  body  corporate  and  rejoiu- 
on  or  before  that  date.  *'°"'- 


129.  Nothing  in  this  Act  shall  prevent  the  levying  or  collection  of  Saving  for 
e  for  the  purpose  of  paying  any  debt  cor 
commencement  of  this  Act  or  any  interest  thereon. 


any  rate  for  the  purpose  of  paying  any  debt  contracted  before  the  1!^*^^^"^^  ,^g^. 


debts. 

130.  It  shall  not  be  lawful  for  the  council  of  a  borough  of  which  Saving  for 
the  body  corporate  had  before  the  passing  of  the  Municipal  Corpora-  ^j^^-J^^^g  j^ 
tions  Act,  1835,  contracted  any  lawful  debt  chargeable  on  any  tolls  or  respect  of  toils 
dues  belonging  or  payable  to  that  body  corporate,  or  to  any  member  or  dues, 
or  officer  thereof  in  his   corporate  capacity,  or  towards  the  satisfac- 
tion  whereof   such  tolls  or  dues  or  any  part  thereof  were   or   was 
applicable  before  the  passing  of  that  Act,  to  alter  or  reduce  the  amount 
to  be  levied  and  payable  of  such  tolls  or  dues,  or  to  grant  for  any 
consideration  any  remission  thereof  or  exemption  therefrom  or  of  or 
from  any  part  thereof,  except  with  the  consent  in  writing,  under  the 
hands  of  a  majority  in  number  and  amount,  of  the  creditors  to  whom 
the  debt  is  due,  until  after  the  debt  and  all  arrears  of  interest  due 
thereon  have  been  fully  paid  and  satisfied. 
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lawful  debts 
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Will.  4,  c.  76. 


Saving  against 
new  liability 
to  debts  con- 
tracted before 
5  &  6  Will.  4, 
c.  76. 


Municipal  Corporations  Act,  1882 

131. — (1.)  Notwithstanding  anything  in  this  Act,  the  appHcation  of 
the  borough  fund  to  the  several  payments  specified  in  the  Fifth 
Schedule  or  otherwise  authorized  by  this  Act  shall  be  subject  to  the 
payment  of  any  lawful  debt  due  from  the  municipal  corporation  to  any 
person  which  was  contracted  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  and  is  unredeemed,  or  of  so  much  thereof  as 
the  council  from  time  to  time  are  required  or  deem  it  expedient  to 
redeem,  and  to  the  payment  from  time  to  time  of  the  interest  on  so 
much  thereof  as  remains  unredeemed. 

(2.)  The  council  may  from  time  to  time  execute  under  the  corporate 
seal  any  deed  or  obligation  in  the  name  of  the  corporation  for  securing 
repayment  and  satisfaction  of  any  such  debt  or  obligation  contracted 
by  or  on  behalf  of  the  corporation  before  the  passing  of  the  Municipal 
Corporations  Act,  1835. 

(3.)  Money  borrowed  by  a  council  for  the  purpose  of  being  applied, 
and  applied,  in  or  towards  satisfaction  and  discharge  of  an^^  such  pre- 
existing debt  or  obligation,  shall  be  deemed  to  be  a  debt  contracted  by 
or  on  behalf  of  the  corporation  before  the  passing  of  the  Municipal 
Corporations  Act,  1835. 

The  following  cases  illustrate  the  meaning  of  the  expression  "lawful  debt"  in 
this  section:  Holdsworth  v.  Dartmouth  Corporation,  (1840)  11  A.  &  E.  490; 
aP.  &D.  308;  Pallisterw.  Gravesend  Corporutiox,  (1850)  9  C.  B.  774:  Arnold  v. 
Oravesend  Corporation,  (1856)  2  K.  &  J.  574;  25  L.  J.  Ch.  776  ;  2  Jur.  (N.  S.)  70  i ; 
27  L.  T.  (0.  S.)  97 ;  4  W.  E.  478 ;  Faijne  v.  Brecon  Corporation,  (1858)  3  H.  &  N. 
572  ;  27  L.  J.  Ex.  495. 

132.  Nothing  in  this  Act  shall  make  liable  to  the  payment  of  any 
debt  contracted  by  any  body  corporate  of  a  borough  before  the  passing 
of  the  Municipal  Corporations  Act,  1835,  any  part  of  the  real  or 
personal  estate  of  that  body  corporate  which  before  the  passing  of  that 
Act  was  not  liable  thereto  or  authorize  the  levy  of  any  rate  within  any 
part  of  any  borough  for  the  purpose  of  paying  any  debt  contracted 
before  the  passing  of  that  Act,  which  before  the  passing  of  that  Act 
could  not  lawfully  be  levied  therein  towards  payment  of  the  same. 

See  Halhtt  v.  Overseers  of  Brighton,  (1857)  7  E.  &  B.  342  ;  26  L.  J.  M.  C.  61  ; 
3  Jur.  (N.  S.)  237  ;  28  L.  T.  (0.  S.)  248  ;  5  VY.  E.  198 ;  Great  Western  Eailioai/  v. 
Maidenhead  Corporation,  (1862;  11  C.  B.  (N.  S.)  653;  31  L.  J.  M.  C.  113. 


Administra- 
tion of 
charitable 
trusts  and 
vesting  of 
legal  estate. 


PART   VI. 

Charitable  and  other  Trusts  and  Powers. 

Charitable  Trusts. 

133. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act, 
1835,  the  body  corporate  of  a  borough,  or  any  one  or  more  of  the 
members  thereof,  in  his  or  their  corporate  capacity,  stood  solely,  or 
together  with  any  person  or  persons  elected  solely  by  that  body 
corporate,  or  solely  by  any  particular  number,  class,  or  description  of 
members  thereof,  seised  or  possessed,  for  any  estate  or  interest,  of 
land,  in  whole  or  in  part  in  trust  or  for  the  benefit  of  any  charitable 
uses  or  trusts,  and  the  legal  estate  in  that  land  was,  at  the  passing  of 
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the  Municipal  Corporations  Act,  1835,  vested  in  the  body  corporate  or  Section  133. 
person  or  persons  so  seised  or  possessed  thereof,  and  was  by  the 
Charitable  Trusts  Act,  1853,  vested  in  the  trustees  appointed  by  the  16&  17  N^ict. 
Lord  Chancellor  under  the  Municipal  Corporations  Act,  1835,  or  such  c.  137,  s.  65. 
of  them  as  should  be  surviving  and  continuing  trustees  under  that 
appointment,  according  to  the  respective  estates  and  interests  therein, 
and  subject  to  such  and  the  same  charges  and  incumbrances,  and  on 
such  and  the  same  trusts,  as  the  same  were. subject  to  before  such 
vesting,  then,  in  every  case,  on  the  death,  resignation,  or  removal  of 
any  trustee,  and  on  any  appointment  of  a  new  trustee,  the  legal  estate 
in  that  land  and  in  all  other  lands  subject  to  any  such  charitable  uses 
or  trusts  for  the  time  being  vested  in  the  trustees  or  any  of  them,  or 
in  any  persons  or  the  heirs  or  devisees  of  any  person  deceased, 
resigned,  or  removed,  shall  vest  in  the  persons  who  after  such  death, 
resignation,  or  removal,  and  such  appointment  of  a  new  trustee, 
continue  or  are  the  trustees  for  the  time  being,  without  any  conveyance 
or  assurance. 

(2.)  Nothing  in  this  section  shall  take  away,  abridge,  or  prejudicially 
affect  any  power,  authority,  or  jurisdiction  of  the  Charity  Commissioners 
for  England  and  Wales. 

Property  appropriated  by  a  corporation  to  the  maintenance  of  lecturers  to  preach 
before  the  corporation  was  held  not  to  be  subject  to  a  charitable  trust  within  the 
meaning  of  the  corresponding  section  of  the  Act  of  1835.  In  re  Oxford  Churitka, 
(1837)  3  Mvl.  &  Cr.  239;  1  Jur.  620 ;  45  E.  E.  259.  See  also  R.  v.  Sankey,  (1836) 
o  A.  &  E.  423;  6  N.  &  M.  839  ;  2  H.  &  W.  275  ;  5  L.  J.  (N.  S.)  K.  B.  255  ;  44  E.  E. 
453.  Attorney-General  v.  Phillimore,  (1840)  9  L.  J.  Ch.  338;  Attorney-General 
V.  Shrewsbury,  (1843)  6  B.  220. 

Sjyecial  Trusts  and  Powers. 
134.  The  municipal  corporation  of  a  borough  shall  be  trustees  for  Corporation  to 
executing  by  the  council   the   powers   and  provisions  of  all  Acts  of  1^^^*!^"^*^^ 
Parliament  made  before  the  passing  of  the  Municipal  Corporations  poratora 
Act,   1835   (other  than  Acts  made  for  securing  charitable  uses  and  trustees, 
trusts),  and  of  all  trusts  (other  than  charitable  uses  and  trusts)  of 
which  the  body  corporate  of  the  borough,  or  any  of  the  members 
thereof  in  their  corporate  capacity,  was  or  were  sole  trustees  before 
the  first  election  of  councillors  in  the  borough  under  the  Municipal 
Corporations  Act,  1835. 

As  to  the  substitution  of  the  council  for  the  former  trustees  for  executing  the 
provisions  of  a  local  Act,  see  Jiey.  v.  Corporation  of  Foole,  (1838)  7  A.  »&  E.  730 ; 
3  N.  &  P.  119  ;  Staniland  v.  Hopkins,  (1841)  9  M.  &  W.  178. 

135. — (1.)  In  every  borough  in  which  the  body  corporate,    or   a  Appointment 
particular  or  limited  number,  class,  or  description  of  members  thereof,  °^  members  of 

^       .  .    ,     n  ,       ,  1       1      T  r  T     c         Li        council  to  be 

or  of  persons  appomted  by  the  body  corporate,  was  or  were  before  the  trustees  in  cases 
passing  of  the  Municipal   Corporations  Act,    1835,  trustees  jointly  of  joint  trusts 
with  other  trustees  for  the  execution  of  any  Act  of  Parliament,  or  of  JJ^g'^J*^^'" 
any  trust,  or  in  which  the  body  corporate,  or  any  particular  or  limited 
number,  class,   or  description  of  members  or  nominees   thereof,  by 
any  statute,  charter,   byelaw,  or  custom,  before  the  passing  of  the 
Municipal  Corporations  Act,   1835,  was  or  were,  lawfully  appointed 
to  or  exercised  any  powers,  duties,  or  functions,  not  otherwise  in  the 
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Section  135.  Municipal  Corporations  Act,  1835,  or  this  Act,  provided  for,  and  the 
continuance  of  which  is  not  inconsistent  with  the  provisions  of  the 
Municipal  Corporations  Act,  1835,  or  this  Act,  the  council,  on  the  day 
prescribed  in  any  Act  of  Parliament  as  aforesaid,  or  in  the  deed  or 
will  by  which  the  trust  is  created,  for  a  new  election,  nomination,  or 
appointment  of  trustees,  or  on  which  a  new  election,  nomination, 
or  appointment  has  usually  been  made,  (and  if  there  is  no  day 
prescribed  or  usually  observed,  then  on  or  within  ten  days  after  the 
first  of  January  in  every  year,)  shall  appoint  the  like  number  of 
members  of  the  council,  or  as  near  as  may  be  to  the  like  number  of 
members  of  the  council,  as  there  where*  theretofore  members  or 
nominees  of  the  body  corporate  of  the  borough  who  in  right  of  their 
office  were  such  trustees,  or  charged  with  the  execution  of  such 
jDOwers,  duties,  and  functions,  in  room  of  the  members  or  nominees 
of  the  body  corporate  ceasing  to  be  trustees,  or  ceasing  to  exercise 
such  powers,  duties,  and  functions  by  virtue  of  the  Municipal 
Corporations  Act,  1835. 

(2.)  In  every  case  of  extraordinary  vacancy  among  the  trustees  or 
persons  so  appointed,  the  council  shall  forthwith  appoint  one  other 
member  of  the  council  in  the  room  of  the  person  by  whom  the  vacancy 
has  been  made,  to  hold  his  trust  or  office  for  such  time  as  that  person 
would  regularly  have  held  it. 

Local  Acts. 

136. — (1.)  The  trustees  appointed  or  acting  by  or  under  any  local 
Act  of  Parliament  for  the  time  being  in  force,  for  paving,  lighting, 
supplying  with  water  or  gas,  cleansing,  watching,  regulating,  or 
improving,  a  borough,  or  any  part  thereof,  or  for  providing  or  main- 
taining a  cemetery  or  market  in  or  for  a  borough,  or  any  part  thereof, 
whether  in  any  such  case  their  powers  under  the  local  Act  do  or  do 
not  extend  beyond  the  borough,  may,  if  they  think  fit,  at  a  meeting 
called  for  this  purpose,  transfer  to  the  municipal  corporation  of  the 
borough,  with  the  consent  of  the  council  but  not  otherwise,  all  the 
rights,  powers,  estates,  property,  and  liabilities  for  the  time  being 
.^vested  in  or  imposed  on  the  trustees  under  the  local  Act. 

(2.)  The  transfer  shall  be  made  in  writing  under  the  common  seal 
of  the  trustees  if  the}^  are  a  corporation,  and  if  not,  then  by  deed 
executed  by  the  trustees,  or  by  any  two  of  them  acting  by  their 
authority  and  on  their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall 
become  and  be  the  trustees  for  executing  by  the  council  the  powers 
and  provisions  of  the  local  Act ;  and  all  the  rights,  powers,  estates, 
and  property  vested  in  the  transferring  trustees  shall  vest  in  the 
corporation  ;  and  all  the  liabilities  and  obligations  of  the  transferring 
trustees  shall  be  transferred  to  and  borne  by  the  corporation,  and  the 
transferring  trustees  shall  be  discharged  therefrom. 

Under  20  &  21  Vict.  c.  50,  s.  2,  which  is  replaced  by  this  section,  it  was  held  that 
a  local  board  acting  under  the  Public  Health  Acts  could  not  transfer  their  powers 
to  the  corporation.  Stvin/ord  v.  Keble,  (1866)  L.  E.  1  Q.  B.  549;  7  B.  &  S.  573; 
35  L.  J.  Q.  B.  185 ;  14  L.  T.  (N.  S.)  770 ;  14  W.  E.  858.  The  power  given  by  the 
text  is  exi>ressly  limited  to  trustees  acting  under  a  local  Act.  As  to  the  borough 
of   Cambridge,    see   s.    257  (6),  post.     This  section,  however,   can  only  apply  to 
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exceptional  cases,  because  the  powers  and  duties  of  trustees  acting  in  a  borough    Section  136. 

under  a  local  Act  for  pui'poses  the  same  as  or  similar  to  those  of  the  Public  Health  

Act,  1875,  were  transfeiTed  to  the  town  council  as  the  urban  authoi'ity  by  s.  10  of 
that  Act.  As  to  the  power  of  the  Local  Grovernment  Board  to  repeal  or  amend  any 
such  local  Act  by  provisional  order,  see  s.  303  of  that  Act.  Where  the  council  act 
in  the  execution  of  a  local  Act  by  \'irtue  of  this  section,  their  proceedings  are 
regulated  by  the  provisions  of  this  Act  and  not  by  those  contained  in  the  local  Act 
as  to  the  meetings  of  trustees.  Matjor  of  Kidderminster  v.  Court,  (1859)  1  E.  &  E. 
770;  28  L.  J.  M.  C.  148;  5  Jur.  (N.  S.)  1055;  7  W.  R.  412. 


Power  for 
council  to 
extend  local 
lighting  Act. 


.  137. — (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act, 
1835,  there  was  a  local  Act  of  Parliament  for  lighting  part  of  a 
borough  then  incorporated,  the  council  may,  if  they  think  fit,  make 
an  order  that  any  specified  part  of  the  borough  not  within  the  pro- 
visions of  any  such  local  Act  shall,  after  a  day  fixed  in  the  order,  be 
within  those  provisions  ;  and  after  that  day  the  part  so  specified  shall 
be  within  those  provisions,  as  far  as  relates  to  lighting,  or  to  any  rate 
authorized  to  be  levied  for  lighting. 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like  manner  as 
those  parts  of  the  borough  which  before  the  making  of  the  order  were 
within  those  provisions ;  and  any  rate  raised  for  the  purpose  of 
defraying  the  expenses  of  lighting  the  part  so  specified  shall  not 
exceed  the  average  expense  in  the  pound  of  lighting  the  other  parts 
of  the  borough. 

As  to  the  powers  of  a  town  council  acting  as  the  urban  authority  with  respect  to 
lighting,  see  ss.  161—163  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55).  ^ 

138.  Everything  provided  under  any  local  Act  of  Parliament   in  Exercise  of 
force  on  the  twentieth  or*  August,  one  thousand  eight  hundred  and  powers  under 
thirty-six,  to  be  done  exclusively  by  a  particular  or  limited  number,   ^^'^^]  ^*^*^" 
class,  or  description  of  the  members  of  any  body  corporate  named      ^^'^' 
in  the  Schedules  to  the  Municipal  Corporations  Act,  1835,  the  con- 
tinuance of  which  was  not  inconsistent  with  the  provisions  of  that 
Act,  and  everything  provided  in  any  such  local  Act  to  be  done  by 
the  justices,  or  by  some  particular  class  or  description,  or  members  of 
such  body  corporate,  being  justices,  at  a  court  of  quarter  sessions, 
which  did  not  relate  to  the  business  of  a  court  of  criminal  or  civil 
judicature,  if  the  same  respectively  has  been  lawfully  continued  to 
be  done  up  to  the  commencement  of  this  Act  by  the  council,  or  a 
committee  thereof,   shall  be  continued  thereafter  to  be  done  by  the 
council  at  a  quarterly  meeting,  or  by  any  three  of  a  committee  of  the 
council  appointed  at  such  a  meeting. 

As  to  what  is  a  matter  relating  to  the  business  of  a  court  of  civil  judicature 
within  this  section,  see  Palmer  v.  Foivell,  (1840)  6  M.  &  W.  627  ;  9  L.  J.  (N.  S.)  Ex. 
209  ;  4  Jur.  825  ;  55  R  E.  747. 


PART   VII. 
Borough  Fund  :  Borough  Pvate 


County  Bate. 


Borough  Fund. 

139.  The  rents  and  profits  of  all  corporate  land,  and  the  interest.   Payments  to 
dividends,    and   annual   proceeds   of  all  money,  dues,  chattels,  and  borough  fund, 
valuable  securities  belonging  or  payable  to  a  municipal  corporation, 
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Section  139.  or  to  any  member  or  officer  thereof  in  his  corporate  capacity,  and 

every  fine  or  penalty  for  any  offence  against  this  Act  (except  where 

and  as  far  as  the  application  thereof  is  otherwise  provided  for)  shall 
go  to  the  borough  fund. 

Various  other  payments  are  directed  by  this  Act  and  by  other  Acts  of  Parliament 
to  be  made  to  the  borough  fund. 

Before  the  Municipal  Corporations  Act  of  1835  was  passed  the  corporation  were 
the  owners  of  the  corporate  funds  and  could  dispose  of  them  as  they  pleased ;  now, 
however,  the  borough  fund  is  a  trust  fund  which  can  only  be  applied  in  the  manner 
provided  by  the  next  section.  See  Arnold  v.  Mayor  of  Gravesend,  (1856)  2  K.  &  J. 
574  ;  25  L.  J.  Ch.  776  ;  2  Jur.  (N.  S.)  703 ;  27  L.  T.  (0.  S.)  97 ;  4  W.  E.  478. 

This  section  applies  only  to  the  interest  or  dividends  arising  from  moneys  belong- 
ing to  the  borough,  and  it  has  been  held  that  the  principal  sum  arising  from  the 
sale  of  corporate  lands  to  the  Government  for  militarj'  piu-poses  could  not  be 
applied  in  payment  of  the  corporation's  debts.  Ex  parte  Corporation  of  Hijthe. 
(1840)  4  Y.  &  C.  55. 

Application  of        140. — (1.)  The  borough  fund  shall  be  applicable  to  and  charged 
borough  fund.    ^\^Yi  the  Several  payments  specified  in  the  Fifth  Schedule  (a). 

(2.)  The  payments  specified  in  Part  I.  of  that  schedule  may  be 
made  without  order  of  the  council ;  those  specified  in  Part  II.  may 
not  be  made  without  such  order  (5). 

(3.)  No  other  payment  shall  be  made  out  of  the  borough  fund, 
except — 

(a)  Under  the  authority  of  an  Act  of  Parliament  (c) ;  or 

(b)  By  order  of  the  council  {d)  ;  or 

(c)  By  order  of  the  court  of  quarter  sessions  for  the  borough  {c) ;  or 

(d)  By  order  of  a  justice  in  pursuance  of  this  Act;  or 

(e)  In  cases  in  which  the  court  of  quarter  sessions  for  a  county, 

or  a  justice  acting  in  and  for  a  county  in  the  discharge  of 

his  judicial  duty,  might  make  an  order  for  the  payment  of 

money  on  the  treasurer  of  the  county. 

(4.)  Saving,    nevertheless,    in   relation   to  the   application  of  the 

borough   fund  as  authorized   by  this    section,  or   otherwise   by  this 

Act,    all    rights,    interests,    and    demands    of   all   persons   in    or   on 

the  real  or  personal  estate  of  the  municipal  corporation,  by  virtue 

of  any  legal  proceeding,  or  of  any  mortgage,  or  otherwise  {/). 

(«)  The  payments  specified  in  the  Fifth  Schedule  comprise  what  may  be  called  the 
normal  expenses  of  the  borough,  such  as  the  remuneration  of  the  mayor,  th(3 
recorder,  and  other  officers,  registration  and  election  expenses,  maintenance  of 
corporate  buildings,  &c.  The  last  of  the  payments  specified  in  that  schedule  com- 
prises "All  other  expenses,  not  by  this  Act  otherwise  provided  for,  necessarily 
incurred  in  carrying  this  Act  into  effect."  See  the  notes  to  that  schedule,  post, 
p.  163,  as  to  payments  which  may  lawfully  be  made  out  of  the  borough  fund. 

If  the  borough  fund  is  insufficient  to  meet  these  payments,  the  council  can  rais(» 
the  amount  required  by  a  borough  rate  under  s.  144 ;  but  they  have  no  implicil 
power  to  contract  a  temporary  loan  for  this  jDurpose  until  they  can  obtain  th<' 
money  out  of  the  rates.  See  Reij.  v.  Reed,  (1880)  5  Q.  B.  D.  483;  49  L.  J.  Q.  15. 
600;  42  L.  T.  835;  28  W.  E.  787;  44  J.  P.  633.  As  to  the  application  of  the 
surplus  where  the  borough  fund  is  more  than  su.fficient  for  the  purposes  to  which 
it  is  applicable,  see  s.  143. 

{h)  In  cases  where  an  order  of  the  council  is  reqviired  for  any  payment,  the  order 
must  be  made  in  the  manner  I'equired  by  s.  141,  and  is  subject  to  disallowance  by 
the  High  Court  on  a  writ  of  certiorari  under  that  section. 

(c)  See  for  instance  the  Borough  Funds  Act,  1872  (35  &  36  Vict.  c.  91),  s.  2, 
post,  p.  270;  the  Parliamentary  and  Municipal  Eegistration  Act,   1878  (41  &  42 
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Vict.  c.  26),  s.  30,  post,  p.  334;  the  Public  Libraries  Act,  1892  (55  &  56  Vict.  c.  53),    Section  140. 

s.  18,  post,  p.  504  ;  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  28,  j9os#,  

p.  536 ;  the  Licensing  Act,  1902  (2  Edw.  7,  c.  28),  s.  20  ;  the  Education  Act,  1902 
(2  Edw.  7,  c.  42),  s.  18,  post,  p._  584. 

As  to  the  power  of  the  council  to  pay  out  of  the  borough  fund  anj  sums  paj'able 
bj'  an  officer  or  servant  of  theirs  against  whom  proceedings  have  been  taken  in  respect 
of  something  done  by  him  when  acting  in  the  execution  of  this  Act,  see  s.  226. 

(d)  Sub-section  (3)  is  a  restraining  and  not  an  enabling  enactment.  Clause  (b) 
does  not  authorize  the  council  to  make  payments  out  of  the  borough  fund  for  any 
purpose  that  they 'think  fit,  subject  only  to  disallowance  under  s.  141,  but  refers  to 
the  payments  that  maybe  made  under  s.  143  where  the  borough  fund  has  a  surplus. 
A  municipal  corporation  will  be  restrained  by  injunction  from  applying  the  borough 
fund  to  purposes  not  authorized  by  this  section  or  by  some  other  Act  of  Parliament. 
Tiinemouth  Corporation  v.  Attoriiey-Gentral,  [1899]  A.  C.  293;  68  L.  J.  Q.  B.  752; 
8()  L.  T.  633  ;  63  J.  P.  404 ;   15  T.  L.  E.  370. 

(e)  In  the  case  of  a  borough  having  a  separate  court  of  quarter  sessions  the  costs  of 
prosecutions  for  felony  are  payable  by  the  borough  by  order  of  the  Court  under  s.  169. 
See,  however,  the  note  to  that  section  as  to  the  larger  quarter  sessions  boroughs. 

(/)  Sub-section  (4)  is  merely  a  saving  clause  for  existing  rights,  and  does  not 
authorize  the  payment  out  of  the  borough  fund  of  a  judgment  obtained  in  respect 
of  expenses  which  are  not  properly  payable  out  of  that  fund.  Attorney -Oe^ieral  v. 
Mayor  of  Newcastle-upon-Tyne,  (1889)  23  Q.  B.  D.  492;  58  L.  J.  Q.  B.  558;  54 
J.  P.  292 ;  affirmed  on  another  point  by  the  House  of  Lords,  [1892]  A.  C.  568 ; 
62  L.  J.  Q.  B.  72;  67  L.  T.  728;  56  J.  P.  836.  See  also  s.  131  (1)  as  to  debts 
contracted  before  1835. 

141. — (1.)  An  order  of  the  council  for  payment  of  money  out  of  the  Orders  fov 
borough  fund  shall  be  signed  by  three  members  of  the  council,  and  i*^y"'^"*  <>^ 
countersigned  by  the  town  clerk,  ^  '  ^' 

(2.)  Any  such  order  may  be  removed  into  the  Queen's  Bench 
Division  of  the  High  Court  by  writ  of  certiorari,  and  may  be  wholly 
or  partly  disallowed  or  confirmed  on  motion  and  hearing,  with  or 
without  costs,  according  to  the  judgment  and  discretion  of  the  court. 

This  section  gives  the  High  Court  plenary  power  over  every  order  made  by  the 
council  for  payment  of  money  out  of  the  borough  fund.  The  following  are  instances 
of  payments  which  have  been  disallowed  on  certiorari :  the  costs  of  defending 
proceedings  bv  (pio  ■warranto  taken  against  certain  members  of  the  council,  Rey.  v. 
Mayor  of  Bridyeivater,  (1839)  10  A.  &  E.  281  ;  2  P.  &  D.  558;  the  costs  of  a  pro- 
secution for  libel  on  an  inspector  of  the  borough  police,  Eey.  v.  Mayor  of  Liverpool, 
(1872)  41  L.  J.  a  B.  175;  26  L.  T.  (N.  S.)  101  ;  20  W.  E.  389;  and  the  costs 
incurred  bv  the  chief  constable  of  the  borough  in  defending  an  action  for  malicious 
prosecution,  lley.  v.  Mayor  of  Exeter,  (1880)  6  Q.  B.  D.  135  ;  44  L.  T.  101  ;  29  W.  E. 
441 ;  45  J.  P.  158.  The  Court  refused  to  disallow  pa;sanents  made  out  of  the 
borough  fund  for  work  done  on  the  ground  that  the  claim  was  unenforceable 
because  the  contract  for  the  work  was  not  made  under  seal.  Re(j.  v.  Prest,  (1850) 
16  Q.  B.  32;  Reg.  v.  Mayor  of  Norwich,  (1882)  30  W.  E.  752;  46  J.  P.  308.  But 
a  payment  which  is  prohibited  by  statute  will  not  be  allowed,  such  as  a  commission 
paid  by  the  council  to  one  of  their  officers  on  the  amount  of  a  contract  entered  into 
by  them,  contrary  to  s.  193  of  the  Public  Health  Act,  1875.  Reij.  v.  Mayor  of 
Ramsyate,  (1889)  23  Q.  B.  1).  06;  58  L,  J.  Q.  B.  352;  61  L.  T.  333 ;' 37  W.  E.  781; 
53  J.  P.  740  ;  5  T.  L.  E.  434. 

A  resokition  of  the  council  authorizing  the  payment  of  money  can  be  brought 
up  under  this  section  although  no  order  for  payment  has  been  made  in  the  manner 
required  by  sub-s.  (1).  Req.  v.  Mayor  of  Lichfield,  (1843)  4  Q.  B.  893  ;  12  L.  J.  Q.  B. 
308  ;  7  Jur.  670. 

Where  an  order  for  paj'ment  of  money  has  been  quashed,  the  members  of  the 
council  who  joined  in  making  the  order  may  be  ordered  to  pay  the  costs  of  the 
certiorari.  Reg.  v.  Vaile  (or  Whiteley),  (1889)  23  Q.  B.  D.  483  ;  58  L.  J.  M.  C.  164; 
61  L.  T.  253  ;  54  J.  P.  134. 

There  is  no  fixed  rule  which  requires  that  proceedings  by  certiorari  must  be  taken 
under  this  section  within  six  months  after  the  making  of  the  order.  Rey.  v.  Mayor 
ofShejHcld,  (1871)  L.  E.  6  Q.  B.  652;  40  L.  J.  Q.  B.  247  ;  24  L.  T.   (N.  S.)  659; 
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Section  141. 


Payments 
to  and  by 
treasurer. 


Application 
of  surplus  of 
borough  funrl. 


19  W.  E.  1159.  An  appeal  lies  to  the  Court  of  Appeal  under  s.  19  of  the  Judicature 
Act,  1873  (36  &  37  Vict.  c.  66).  The  procedure  on  an  application  for  a  writ  of 
certiorari  is  regulated  by  rules  28 — 42  of  the  Crown  Office  Rules,  1886. 

The  remedy  provided  by  this  section  is  not  exclusive,  and  there  is  nothing  to 
prevent  the  Court  from  granting  an  injunction  to  restrain  illegal  expenditiu^e. 
Tynemouth  Corporation  v.  Attorney-General,  [1899]  A.  C.  293 ;  68  L.  J.  Q.  B.  752  • 
80  L.  T.  633 ;  63  J.  P.  404 ;   15  T.  L.  E.  370. 

142. — (1.)  All  payments  to  and  out  of  the  borough  fund  shall  be 
made  to  and  by  the  treasurer. 

(2.)  All  payments  to  the  treasurer  shall  go  to  the  borough  fund. 

An  application  by  a  burgess  for  a  mandamus  directing  the  mayor  to  pay  over  to 
the  treasurer  the  amount  of  the  rents  of  some  corporate  land  which  he  had  received 
was  refused  on  the  ground  that  such  an  application  ought  to  be  made  by  the 
treasurer.     Beg.  v.  Frost,  (1838)  8  A.  &  E.  822. 

143. — (1.)  If  the  borough  fund  is  more  than  sufficient  for  the 
purposes  to  which  it  is  applicable  under  this  Act,  or  otherwise  by 
jaw,  the  surplus  thereof  shall  be  applied  under  the  direction  of  the 
council  for  the  public  benefit  of  the  inhabitants  and  improvement 
of  the  borough  (a) . 

(2.)  If  the  surplus  arises  from  the  rents  and  j)rofits  of  the  pro- 
perty of  the  municipal  corporation,  and  not  from  a  borough  rate, 
and  the  borough  is  a  sanitary  district  under  the  Public  Health  Act, 
1875,  then  the- municipal  corporation,  as  the  sanitary  authority  for 
the  borough,  may  apply  the  surplus  in  payment  of  any  expenses  in- 
curred by  them  as  such  sanitary  authority,  before  or  after  the  com- 
mencement of  this  Act,  in  improving  the  borough,  or  any  part 
thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  under  the 
Public  Health  Act,  1875,  or  any  Act  thereby  repealed  (h). 

(a)  For  the  purposes  to  which  the  borough  fund  is  applicable,  see  s.  140;  and 
see  note  (c)  to  that  section  for  other  Acts  by  which  payments  out  of  the  borough 
fund  are  authorized. 

A  borough  council  entered  into  an  agreement  with  a  railway  company  by  which 
they  agreed  to  pay  an  annual  sum  for  fifteen  years  in  consideration  of  the  company's 
agreeing  to  throw  open  a  footbridge  in  the  borough  belonging  to  them  for  the  use 
of  foot  passengers  free  of  toll.  In  an  action  for  an  injunction  to  restrain  the 
council  from  making  such  payment,  it  was  held  that  the  advantage  obtained  by  the 
agreement  was  for  the  public  benefit  of  the  inhabitants  and  improvement  of  the 
borough,  and  that  if  in  any  year  there  was  a  surplus  of  the  borough  fund  the  council 
were  entitled  to  ajjply  it  in  paying  the  amount  due  under  the  agreement,  though 
they  could  not  make  such  payment  out  of  the  borough  fund  unless  there  was  a 
surplus,  or  make  a  borough  rate  under  s.  144  for  the  purpose  of  creating  a  surplus. 
Attorney-General  v.  Mayor  of  Neivcastle-upon-Tyne,  (1889)  23  Q.  B.  D.  492;  58 
L.  J.  Q.  B.  558 ;  54  J.  P.  292 ;  affirmed  by  the  Hoiise  of  Lords,  [1892]  A.  C.  568 ; 
62  L.  J.  Q.  B.  72 ;  67  L.  T.  728 ;  56  J.  P.  836. 

Where  a  town  council  were  empowered  by  a  local  Act  to  contribute  a  certain 
amount  towards  the  cost  of  a  university  college  which  was  to  be  established  in  the 
borough,  it  was  held  that  the  payment  of  interest  on  that  amount,  which  was  not 
authorized  by  the  local  Act,  was  not  a  payment  for  the  public  benefit  of  the 
inhabitants  and  improvement  of  the  borough.  Attorney -General  v.  Cardiff  Corpora- 
tion, [1894]  2  Ch.  337 ;  63  L.  J.  Ch.  557 ;  70  L.  T.  591 ;   10  T.  L.  E.  420. 

It  is  very  doubtful  whether  the  council  would  be  justified  in  applying  a  surplus 
to  the  payment  of  costs  incurred  by  the  chief  constable  in  opposing  by  their  direction 
appeals  against  the  refusal  of  justices  to  renew  publicans'  licences,  because  the 
administration  of  the  licensing  laws  is  outside  the  functions  of  a  borough 
council.    Tynemouth  Corporation  v.  Attorney-General,  supra,  per  Lord  Shand. 

The  payment  of  the  costs  of  a  prosecution  instituted  by  an  insi^ector  of  the 
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l)oroug:h  police  for  a  libel  published  with  regard  to  him  while  acting  in  the  execu-    Section  143. 

tion  of  his  duties  was  held  not  to  be  for  the  public  benefit  of  the  inhabitants.     Reg.  

V.  Mayor  of  Liverpool,  ante,  p.  93. 

ih)  Boroughs  to  which  this  Act  applies  are  constituted  urban  districts  for  the 
purposes  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  by  s.  6  of  that  Act. 

Borough   Rate. 

144. — (1.)  If  the  borough  fund  is  insufficient  for  the  purposes  to  Power  for 
which  it  is  appHcable  under  this  Act  or  otherwise  by  law,  the  council  council  to  make 
shall  from  time  to  time  estimate,  as  correctly  as  may  be,  what  amount,  aadafsess 
in  addition  to  the  borough  fund,  will  be  sufficient  for  those  purposes  {a),  contribution 

(2.)  In  order  to  raise  that  amount,  the  council  shall,  subject  to  the  t^i^reto. 
provisions  of  this  Act,  from  time  to  time  order  a  rate,  called  a  borough 
rate,  to  be  made  in  the  borough  {h). 

(3.)  A  borough  rate  may  be  made  retrospectively,  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  incurred,  or  which 
have  come  in  course  of  payment,  at  any  time  within  six  months  before 
the  making  of  the  rate(c). 

(4.)  The  council  shall  assess  the  contributions  to  the  borough  rate 
on  the  several  parishes  and  parts  of  parishes  in  the  borough  in 
proportion  to  the  total  annual  value  of  the  hereditaments  in  each 
parish  or  part  which  are  rateable  to  the  poor,  or  in  respect  of  wiiich 
a  contribution  is  made  to  the  poor  rate  {d). 

(5.)  That  value  shall  be  estimated  according  to  the  valuation  list  (if 
any)  in  force  for  the  time  being,  and  if  there  is  none,  according  to  the 
last  poor  rate  {e). 

(6.)  But  if  for  any  reason  the  council  think  that  the  valuation 
list  or  poor  rate  is  not  a  fair  criterion  of  value  they  may  cause  an 
independent  valuation  to  be  made. 

(7.)  For  the  purpose  of  assessing  a  borough  rate,  or  for  the  purpose 
of  an  independent  valuation,  the  council  from  time  to  time  may  cause 
any  of  the  books  of  assessment  of  any  rates  or  taxes,  parliamentary 
or  parochial,  on  any  property,  and  the  valuation  by  which  the  assess- 
ment is  made,  in  the  hands  of  the  overseers,  to  be  brought  before 
them,  and  may  take  copies  thereof  or  extracts  therefrom,  or  may 
direct  any  person  to  take  copies  of  or  extracts  from  such  books  being 
in  his  hands,  without  having  the  same  brought  before  the  council,  or 
may  call  before  them  any  overseer  to  give  evidence  respecting  the 
same  ;  and  may  cause  copies  of  the  total  amount  assessed  in  each 
parish  in  respect  of  any  tax  payable  to  the  Crown,  and  the  total 
amount  of  the  valuation  of  the  property  on  which  that  assessment 
was  made  in  any  past  year,  to  be  made  out  by  the  clerk  to  the 
commissioners  of  each  district  (/) . 

(8.)  The  overseers  and  such  persons  as  they  select,  by  warrant  of 
the  council,  signed  by  the  mayor  and  sealed  with  the  corporate  seal, 
may  enter  on,  view,  and  examine  any  land  chargeable  to  the  borough 
rate,  in  order  to  ascertain  the  annual  value  at  which  it  ought  to  be 
charged ;  but  no  such  entry  shall  in  any  case  be  made  unless  fourteen 
days  previous  notice  in  writing,  signed  by  the  mayor  and  sealed  with 
the  corporate  seal,  of  the  intention  to  make  the  entry,  has  been  given 
to  the  overseers  and  to  the  persons  on  whose  land  the  entry  is  to  be 
made. 
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Section  144.       (9.)  If  on  any  occasion  the  overseers  of  a  parish  think  that  their 

parish  is  aggrieved  by  a  borough  rate,  on  account  of  the  proportions 

assessed  as  the  contributions  of  the  resjDective  parishes  being  unequal, 
or  on  account  of  some  parish  being  without  sufficient  cause  omitted, 
or  on  account  of  any  other  just  cause  of  complaint,  they  may  appeal 
to  the  recorder  at  the  next  quarter  sessions  for  the  borough,  or  if 
there  is  none,  to  the  next  quarter  sessions  for  the  county  wherein  the 
borough  is  situate,  or  whereto  it  is  adjacent,  against  such  part  of  the 
rate  only  as  affects  their  parish  {g). 

(10.)  The  recorder  or  quarter  sessions  shall  hear  and  finally 
determine  the  appeal,  and  either  confirm  such  parts  of  the  rate 
as  are  appealed  against,  or  correct  any  inequalities,  disproportions, 
or  omissions  proved  to  exist  therein,  as  to  him  or  them  appears 
just  (li). 

(11.)  The  expenses  of  the  appeal  shall  be  paid  by  such  parishes  or 
persons  and  in  such  proportions  as  the  recorder  or  court  having 
cognisance  of  the  appeal  directs. 

(12.)  If  any  person  having  custody  of  any  book  for  which  the 
council  call  under  this  section,  fails  to  produce  it  to  the  council  or 
to  permit  any  copy  thereof  or  extract  therefrom  to  be  made  or  taken, 
or  to  give  such  evidence  as  the  council  require,  he  shall,  on  summary 
conviction,  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(13.)  If  any  clerk  to  the  commissioners  of  a  district  fails  to  make 
any  copy,  which  he  is  required  to  make  under  this  section,  within  a 
reasonable  time  after  his  receipt  of  the  order  to  make  it,  he  shall, 
on  summary  conviction,  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

(cr)  As  to  tlie  purposes  to  which  the  borough  fund  is  applicable,  see  s.  140.  The 
power  of  making  a  borough  rate  cannot  be  exercised  for  the  purpose  of  creating  a 
•surplus  to  be  applied  by  the  council  as  they  think  fit  under  s.  143  for  the  public 
benefit  of  the  inhabitaaits  and  improvement  of  the  borough.  A  rate  can  only  be 
made  under  this  section  if  the  borough  fund  is  insufficient  for  the  purposes  men- 
tioned in  s.  140,  and  can  only  be  made  to  raise  the  amount  estimated  to  be  required 
to  make  the  fund  sufficient  for  such  purposes.  Attornty-Oeneral  v.  Mayor  of 
Newcastle- upoii-Tynf,  (1889)  23  Q.  B.  D.  492;  58  L.  J.  Q.  B.  558;  54  J.  P.  292  ; 
affii-med  by  the  House  of  Lords,  [1892]  A.  C.  568 ;  62  L.  J.  Q.  B.  72  ;  67  L.  T. 
728;  56  J.>.  836. 

The  estimate  may  include  both  future  expenses  and  past  expenses,  the  payment 
of  which  is  authorized  by  sub-s.  (3).  Reg.  v.  Worksop  Local  Board,  (1865)  5 
B.  &  S.  951;  34  L.  J.  M.  0.  220;  10  L.  T.  (N.  S.)  297;  12  W.  R.  710;  11 
Jur.  (N.  S.)  1015 ;  28  J.  P.  596. 

{h)  A  borough  rate  is  not  made  by  the  council  like  a  general  district  rate,  but  is 
levied  from  the  different  parishes  in  the  borough  in  the  same  way  as  the  common 
fund  of  a  poor  law  union  is  raised  by  contributions  from  the  different  parishes 
forming  the  union.  The  council  assess  the  contiibutions  to  the  borough  rate  on 
the  several  parishes  in  the  borough  in  proportion  to  their  total  annual  value  for  the 
purposes  of  the  poor  rate  under  sub-s.  (4)  of  this  section,  and  issue  precepts  to  the 
overseers  of  each  parish  ordering  them  to  pay  the  contribution  of  their  parish  out 
of  the  poor  rate,  under  ss.  145  and  146.  The  order  directing  a  rate  need  not  be 
made  in  public.  Joiws  v.  Johnson,  (1852)  7  Ex.  452;  21  L.  J.  M.  C.  102  ;  16  Jur. 
840. 

(c)  There  is  no  general  rule  of  law  which  prohibits  a  rate  from  being  made 
retrospectively ;  each  case  is  governed  by  the  provisions  of  the  particular  statute 
imder  which  the  rate  is  made.  Harrison  v.  Hticlawij,  (1848)  2  H.  L.  C.  108  ;  Rcj. 
V.  Leiyh  linral  District  Coirncil,  [1898]  1  Q.  B.  836 ;  67  L.  J.  Q.  B.  562 ;  78  L.  T. 
604  ;  46  W.  E.  471 ;  62  J.  P.  355  ;  14  T.  L.  E.  325.     The  object  of  such  a  provision 
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as  is  contained  in  this  sub-section  is  to  prevent  the  obvious  inconvenience  that   Section  144. 

•would  arise  if  the  corporation  were  bound  to  pay  cash  down  in  respect  of  every  

item  of  expenditure  incurred.  The  clause,  however,  does  not  justify  the  corpora- 
tion in  paying  expenses  incurred  beyond  the  limit  of  six  months  by  means  of 
money  borrowed  from  their  bankers  and  adjusting  theii"  accounts  so  as  to  make  it 
appear  that  such  expenses  have  been  incurred  within  the  six  months.  See  the  . 
judgment  of  Channell,  J.,  in  Smith  v.  SouthamjAou  Corporation,  [1902]  2  K.  B. 
244;  87  L.  T.  171. 

Under  the  Act  of  1835,  which  contained  no  such  provision  as  that  of  the  text,  it 
was  held  that  a  borough  rate  could  not  be  made  retrospectively.  Woods  v.  Reed, 
(1837)  2  M.  &  W.  777  ;  6  L.  J.  (N.  S.)  M.  C.  105;  1  Jur.  407 ;  46  E.  E.  761.  See, 
however,  Jones  v.  Johnson,  supra. 

Under  the  similar  provision  contained  in  s.  210  of  the  Public  Health  Act,  1875 
(38  &  39  Vict.  c.  55),  relating  to  a  general  district  rate,  it  has  been  held  that  where 
a  claim  is  made  against  the  council  for  goods  supplied  or  work  done,  and  the 
amount  due  is  disputed,  the  debt  is  not  ascertained  until  judgment  is  recovered 
against  the  council.  A  rate  made  for  the  purpose  of  paj'ing  the  debt  in  the  same 
rating  year  in  which  the  amount  due  is  thus  ascertained  cannot  be  objected  to 
as  being  retrospective,  and  the  Court  will  grant  a  mandanms  directing  the  council 
to  levy  the  amount  by  means  of  a  rate,  although  more  than  six  months  have  elapsed 
since  the  accruing  of  the  cause  of  action,  where  the  delay  in  commencing  the  action 
can  be  satisfactorily  explained.  Worthington  v.  Hnlton,  (1865)  L.  E.  1  Q.  B.  63  ; 
35  L.  J.  Q.  B.  Gl  ;  0  B.  &  S.  943;  13  L.  T.  (N.  S.)  463 ;  14  W.  E.  632  ;  30  J.  P. 
22  ;  12  Jur.  (N.  S.)  73;  Beg.  v.  Leigh  Rural  District  Council,  supra. 

A  rate  cannot  be  objected  to  on  the  ground  that  it  is  retrospective  where  pay- 
ment is  directed  by  statute  to  be  made  out  of  the  borough  rate  and  from  the 
nature  of  the  case  the  rate  must  be  retrospective.  Thus  the  expenses  of  an  election 
court  in  respect  of  the  trial  of  an  election  petition  against  the  return  of  a  town 
councillor  were  ordered  to  be  paid  by  a  borough  rate,  although  seven  years  had 
elapsed  since  the  trial.     Reg.  v.  Mayor  of  Maidenhead,  (1882)  9  Q.  B.  D.  494;  51  , 

L.  J.  Q.  B.  444;  46  J.  P.  724.     See  also  Jones  v.  Johnson,  supra  ;  Ward  v.  Lowndes, 
(1859)  1  E.  &  E.  940 ;  29  L.  J.  Q.  B.  40;  6  Jur.  (N.  S.)  247 ;   1  L.  T.  (N.  S.)  268 ; 

8  W.  E.  81  ;  23  J.  P.  357. 

A  judgment  debt  has  been  held  to  be  a  charge.  Reg.  v.  Rotherham  Local  Board, 
(1858)  8  E.  &  B.  906  ;  27  L.  J.  Q.  B.  156 ;  4  Jur.  (N.  S.)  261  ;  30  L.  T.  (O.  S.)  271 ; 
6  W.  E.  248;  22  J.  P.  641. 

In  the  case  of  an  award  the  six  months  run  from  the  date  when  the  award  was 
made.     Rinqland  v.  Lowndes,  (1863)  15  C.  B.  (N.  S.)  173;    33  L.  J.  0.  P.   25; 

9  L.  T.  (N.  S.)  479 ;  12  W.  E.  1010;   10  Jur.  (N.  S.)  48. 

id)  The  order  of  the  council  ought  merely  to  state  the  amount  of  the  contribution 
required  from  each  parish,  leaving  to  the  overseers  the  task  of  fixing  the  amount  in 
the  i^ound  that  is  to  be  paid ;  but  an  order  of  the  council  directing  a  rate  of  sixpence 
in  the  pound  to  be  made,  and  apportioning  the  amount  to  be  raised,  is  not  an 
invalid  order  for  a  rate.  Mayor  of  Durham  v.  Fotvler,  (1889)  22  Q.  B.  D.  394  ;  58 
L.  J.  Q.  B.  246 :  60  L.  T.  456 ;  53  J.  P.  374 ;   5  T.  L.  E.  238. 

{e)  The  valuation  list  in  force  is  the  list  made  by  the  overseers  and  approved  by 
the  assessment  committee,  subject  to  any  alterations  or  additions  made  by  a 
supplemental  list.  Union  Assessment  Committee  Act,  1862  (25  &  26  Vict.  c.  103), 
8.  24. 

(/)  Such  remuneration  as  the  council  think  reasonable  may  be  paid  to  the  clerk 
to  the  commissioners  for  taxes  in  respect  of  making  copies  of  assessments.  Schedule  5, 
Part  II.,  r.  9,  jiost,  p.  164. 

(.(/)  Under  s.  92  of  the  Act  of  1835  any  person  aggrieved  had  a  right  to  appeal 
against  a  borough  rate,  but  an  appeal  could  only  be  made  on  the  ground  that  the 
apportionment  among  the  different  parishes  was  imequal  or  that  some  parish  had 
been  omitted.  Reg.  v.  Recorder  of  Bath,  (1839)  9  A.  &  E.  871  ;  8  L.  J.  M.  C.  96  ; 
1  P.  &  D.  622.  The  right  of  appeal  is  now  confined  to  the  overseers.  Under  the 
Act  of  1835  it  was  held  that  notice  of  the  appeal  must  be  given  to  the  town  clerk, 
even  where  the  borough  was  a  county  of  itself  with  a  separate  court  of  quarter 
sessions.     Reg.  v.  Recorder  of  Carmarthen,  {183S)  7  A.  »&  E.  756  ;  3  N.  &  P.  19. 

(h)  The  recorder  has  no  powers  with  respect  to  a  borough  i-ate  except  those  that 
are  conferred  bj"-  this  section.  See  s.  165  (4),  j^ost.  The  order  made  by  the  Court 
on  the  hearing  of  the  appeal  cannot  be  removed  by  certiorari.  See  s.  220,  post ; 
Reg.  V.  Rippon  Justices,  (1837)  7  A.  &  E.  417. 
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Collection  of 
borough  rate 
in  undivided 
parish. 


Section  145.  145. — (1.)  Where  a  parish  is  wholly  in  a  borough,  the  council  may 
from  time  to  time,  if  they  think  fit,  order  the  overseers  to  pay  the  con- 
tribution of  the  parish  to  the  borough  rate  out  of  the  poor  rate  made 
or  to  be  made  for  the  parish. 

(2.)  The  overseers  shall  pay  the  contribution  to  the  council  or  as 
they  order. 

(3.)  If  the  overseers  fail  to  pay  as  ordered,  the  amount  may  be 
levied  off  the  goods  of  them  or  any  of  them,  by  distress,  by  virtue  of  a 
warrant  signed  by  the  mayor  and  sealed  with  the  corporate  seal,  or 
signed  by  two  justices  in  and  for  the  borough. 

All  sums  levied  in  pursuance  of  the  borough  rate  are  to  go  to  the  borough  fund. 
Section  149. 

If  the  overseers  fail  to  pay  as  ordered,  it  appears  that  the  council  must  adopt  the 
remedj^  provided  by  this  section,  instead  of  applying  for  a  mandamus  directing  the 
overseers  to  levy  the  rate.  Beg.  v.  Hunslet  Overseers,  (1859)  1  E.  &  E.  775  ;  28 
L.  J.  M.  C.  180;  7  W.  E.  411. 

Where  the  precept  addressed  by  the  treasurer  of  a  borough  to  the  overseers 
allowed  a  longer  time  for  payment  of  the  contribution  than  was  fixed  bj^  the  order 
of  the  council  to  the  treasurer,  it  was  held  that  the  discrepancy  did  not  invalidate 
the  precept,  and  that  the  defendant  was  liable  to  distress  although  he  had  ceased  to 
hold  the  office  of  overseer  before  the  warrant  was  executed.  The  mayor  may  sign 
the  warrant  both  as  a  justice  of  the  borough  and  as  mayor.  Jones  v.  JohuRni,, 
ante,  p.  96. 

As  to  the  right  of  the  council  to  collect  the  borough  rate  by  their  own  offit(  is 
where  they  were  authorized  by  law  to  do  so  before  this  Act  was  passed,  see  s.  250  (."J). 


Collection  of 
borough  rate 
in  divided 
parish. 


146. — (1.)  Where  a  parish  is  partly  in  and  partly  out  of  a  borough, 
the  overseers,  on  receipt  of  an  order  for  payment  of  money  for  the 
contribution  of  the  part  in  the  borough  towards  a  borough  rate,  which 
order  the  council  may  make  as  if  the  whole  parish  was  in  the  borough, 
shall  assess  on  and  levy  from  the  occupiers  of  hereditaments  rateable 
to  the  poor  rate  in  that  part  of  the  parish  the  amount  necessary  for 
the  contribution,  either  as  a  separate  rate,  for  which  the  overseers 
shall  have  all  the  powers  which  belong  to  them  for  levying  a  poor  rate, 
or  with  and  as  part  of  the  poor  rate  to  which  occupiers  in  that  part  of 
the  parish  are  liable  in  common  with  occupiers  in  the  other  part  {a) . 

(2.)  Any  person  rated  under  this  section  may  appeal  against  the 
rate  in  like  manner  and  with  the  like  consequences,  and  subject  to  the 
like  provisions  and  regulations,  as  in  appeals  against  a  poor  rate. 

(3.)  The  overseers  shall  pay  the  amount  of  the  contribution  to  the 
council,  or  as  they  order,  and  in  default  thereof  shall  be  subject  to  all 
provisions  and  penalties  provided  by  law  concerning  non-payment  of 
contribution  to  a  borough  rate  {h). 

(4.)  Every  overseer  and  collector  shall  account  for  the  money 
collected  and  expended  under  this  section  to  the  auditor  of  the 
district  comprising  the  parish  in  the  like  manner,  and  with  the  like 
incidents,  consequences,  liabilities,  and  power  of  appeal  as  in  the  case 
of  the  poor  rate ;  and  the  Local  Government  Board  shall  have  the  like 
power  to  make  orders  to  regulate  the  mode  of  accounting  as  they  have 
in  regard  to  other  local  rates  (c). 

(5.)  If  any  balance  is  found  in  the  hands  of  any  such  overseer  or 
collector  he  shall  apply  it  towards  the  next  rate  required  under  this 
section,  or  pay  it  to  his  successor  in  office. 
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(6.)  In  default  of  his  so  applying  it  while  in  office,  or  making  pay-  Section  146. 

ment  to  his  successor  within  seven  days  after  the  balance  is  found,         

the  auditor  shall  proceed  to  recover  it  (d). 

(7.)  The  officers  ordinarily  employed  in  the  collection  of  the  poor 
rate  shall,  if  required  by  the  overseers,  collect  the  rate  under  this 
section,  and  shall  receive  thereout  such  remuneration  for  the  additional 
duty  as  the  overseers,  with  the  consent  of  the  vestry,  determine. 

(8.)  The  collector  or  other  person  appointed  shall,  for  the  purposes 
of  this  section,  have  all  the  powers  of  overseers. 

(9.)  The  overseers,  in  estimating  the  amount  of  their  assessment 
under  this  section,  may  include  a  sum  for  costs  of  assessment  and 
collection,  and  a  reasonable  sum  for  rates  excused  or  irrecoverable. 

(a)  As  to  such  parishes,  see  now  s.  36  of  the  Local  Government  Act,  1894  (56  et 
5"  Vict.  c.  73),  post,  p.  538. 

{h)  As  to  the  remedy  in  case  of  failure  to  pay  the  contribution,  see  s.  145. 

(r)  The  accounts  of  the  overseers  and  collectors  of  poor  rates  are  subject  to  audit 
by  district  auditors  appointed  by  the  Local  Government  Board.  As  to  the  proceed- 
ings at  such  audit  and  the  right  of  appeal  to  the  High  Court  or  the  Local  Govern- 
ment Board  against  the  decisions  of  the  auditor,  see  7  &  8  Vict.  c.  101,  ss,  32 — 36  ; 
11  &  12  Vict.  c.  91,  ss.  4—10 ;  12  &  13  Vict.  c.  103,  ss.  9—11  ;  39  &  40  Vict.  c.  61, 
ss.  37,  38  ;  42  &  43  Vict.  c.  6. 

{(I)  The  aviditor  can  take  proceedings  before"  the  justices  to  recover  the  amount 
under  7  &  8  Vict.  c.  101,  s.  32,  and  47  &  48  Vict.  c.  43,  s.  11  ;  and  the  justices  are 
not  entitled  to  go  behind  the  auditor's  decision.  Meg.  v.  Finnis,  (1859)  1  E,  &  E. 
935 ;  28  L.  J.  M.  C.  201  ;  33  L.  T.  (O.  S.)  146. 

147.  Where  the  vestry  of  a  parish  has  made  or  makes,  before  or  Rating  of 

after  the  commencement  of  this  Act,  under  section  four  of  the  Poor  Umi  ^ie^^ 

Eate  Assessment  and  Collection  Act,  1869,  an  order,  as  in  that  section  for  borough 

provided,  to  the  effect  that  the  owners,  instead  of  the  occupiers,  of  such  late  in  certain 
rateable  hereditaments,  as  therein  mentioned,  shall  be  rated  to  the 


32  &  33  Vict, 
c.  41. 


poor  rate  in  respect  thereof,  every  such  order,  while  in  force  after  the 
commencement  of  this  Act,  shall  be  deemed  to  apply  to  and  include 
rating  to  the  borough  rate,  with  the  same  incidents,  conditions,  powers, 
liabilities,  and  remedies  as  if  the  borough  rate  were  a  poor  rate. 

Section  4  of  the  Poor  Rate  Assessment  and  Collection  Act,  1869,  is  set  out  post, 
p.  234.  The  provisions  of  this  section  are  made  applicable  to  the  watch  rate  by 
s.  197  (5),  post. 

148.  Any  warrant  required  for  the  levy  or  collection  of  a  borough  Warrants 
rate  may  be  issued  by  the  mayor,  signed  by  him,  and  sealed  with  the  J«rievyof^ 
corporate  seal. 

See  s.  145,  ante. 


borough  rate. 


fund  ;  and  its 
application. 


149.  All  sums  levied  in  pursuance  of  the  borough  rate  shall  go  to  Borough  ra,te to 
the  borough  fund ;  and,  subject  to  the  foregoing  provisions  of  this  go  t"  borough 
Part,  the  same  shall  be  applied  to  all  purposes  to  which  the  borough 
fund  is  applicable  under  this  Act,  or  otherwise  by  law  ;  and,  as  regards 
a  borough  named  in  the  schedules  to  the  Municipal  Corporations  Act, 
1835,  to  all  purposes  to  which,  before  the  passing  of  that  Act,  a  borough 
rate  was  by  law  applicable  in  the  borough,  or  a  county  rate  was 
applicable  in  a  county. 

As  to  the  purposes  to  which  the  boroxigh  fund  is  applicable,  see  ss.  140  and  143. 

7—2 
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Section  150. 

General 
exemption  of 
quarter  ses- 
sions boroughs 
from  county 
rate. 


Liability 
of  quarter 
sessions 
borough  for 
prosecution 
expenses  of 
county. 


Countij  Rate. 

150. — (1.)  Where  a  borough  has  a  separate  court  of  quarter  sessions, 
the  justices  of  a  county  wherein  the  borough  or  any  part  thereof  is 
situate  shall  not  assess  any  hereditaments  in  the  borough  to  any 
county  rate ;  and,  except  as  is  expressly  by  this  Act  provided,  every 
part  of  the  borough  shall  be  wholly  free  from  contributing  to  any  rate 
or  assessment  of  any  kind  of  and  for  that  county. 

(2.)  But  nothing  in  this  section  shall  prevent  the  levy  or  collection 
of  arrears  of  any  county  rate  made  before  the  grant  of  a  separate  court 
of  quarter  sessions. 

A  grant  of  a  separate  court  of  quarter  sessions  maybe  made  under  s.  162.  Excep- 
tions to  the  rule  laid  down  in  sub-s.  (1)  will  be  found  in  ss.  151  and  152.  The 
powers  of  the  justices  in  relation  to  the  county  rate  have  been  transferred .  to  the 
county  council  by  s.  3  of  the  Local  Government  Act,  1888  (51  i\t  52  Vict.  c.  41). 

The  county  rate  is  levied  under  s.  26  of  the  County  Rate  Act,  1852  (15  &  16  Vict. 
c.  81),  by  means  of  precepts  addressed  by  the  count}'  council  to  the  guardians,  who 
obtain  the  sums  required  from  the  overseers  of  the  different  parishes  in  their  union 
out  of  the  poor  rate  in  the  same  manner  as  money  required  for  the  relief  of  the  poor. 

The  expression  "a  separate  court  of  quarter  sessions"  means  a  court  separate 
from  that  of  the  count}'  in  which  the  borough  is  situate.  Thus  the  town  of 
Eamsgate,  which  fomied  part  of  the  liberties  attached  to  the  borough  of  Sandwich, 
was  subject  to  the  jurisdiction  of  the  Sandwich  court  of  quarter  sessions.  The 
boundaries  of  Eamsgate  were  afterwards  extended  by  the  addition  of  an  adjoining 
area  under  a  local  Act  which  provided  that  if  a  charter  was  subsequently  granted 
to  Eamsgate  as  thus  enlarged  the  quarter  sessions  of  Sandwich  should  have  juris- 
diction over  the  whole  area.  A  charter  having  subsequently  been  granted,  it  was 
held  that  Eamsgate  was  a  borough  having  a  separate  court  of  quarter  sessions. 
and  that  the  added  area  was  no  longer  liable  to  the  county  rates.  St.  Lawrem  > 
Overseers  v.  Jvstlees  of  Kent,  (1887)  51  J.  P.  262  ;  3  T.  L.  E.  519. 

The  exemption  of  quarter  sessions  boroughs  (not  being  county  boroughs)  from 
liability  to  contribute  to  the  county  rate  is  partly  removed  in  the  case  of  the  larger 
quarter  sessions  boroughs  having  a  poi^ulation  of  10,000  or  upwards  in  1881  by 
s.  35  (2)  and  (5)  of  the  Local  Government  Act,  1888,  past,  p.  407,  and  is  taken  away 
altogether  in  the  case  of  the  smaller  quarter  sessions  boroughs  by  s.  38  (5)  of  that 
Act,  post,  p.  413.  See  the  judgment  of  Vaughan  Williams,  L.J.  in  Thetfonl 
Corporation  v.  Norfolk  County  Council,  [1898]  2  Q.  B.  468 ;  67  L.  J.  Q.  B.  907 ;  7i> 
L.  T.  315;  47  W.  E.  1  ;  62  J.  P.  724;  14  T.  L.  E.  541.  County  boroughs  are 
provided  for  by  ss.  31 — 34  of  the  Local  Government  Act,  1888,  post,  p.  400. 

151.  The  municipal  corporation  of  a  borough  having  a  separate 
court  of  quarter  sessions  shall  be  liable  to  pay  such  sums,  if  any,  as 
are  expended  out  of  the  county  rate  of  the  county  in  which  the  borough 
is  situate,  and  as  are  not  otherwise  paid  or  chargeable,  in  respect  of 
the  costs  arising  out  of  the  prosecution,  maintenance,  conveyance, 
transport,  or  punishment  of  all  offenders  committed  for  trial  from  the 
borough  to  the  assizes  for  the  county. 

The  expenses  of  the  maintenance  of  prisoners  are  payable  out  of  moneys  provided 
by  Parliament.  Prison  Act,  1877  (40  &  41  Vict.  c.  21),  s.  4.  By  s.  16  of  that  Act 
the  obligation  of  any  borough  which  had  a  separate  prison  jurisdiction  to  maintain 
a  prison  or  to  provide  prison  accommodation  for  its  prisoners  was  removed.  As  to 
the  expenses  of  conveying  persons  to  prison,  see  Mull  ins  v.  Treasurer  of  Surreij, 
(1881)  7  A.  C.  1  ;  51  L.  J.  Q.  B.  145  ;  45  L.  T.  625  ;  30  W.  E.  157  ;  46  J.  P.  276 : 
and  as  to  the  expense  of  providing  clothing  for  a  boy  sent  to  a  reformatory  school, 
see  Prison  Commissioners  v.  Liverpool  Corporation,  (1880)  5  Q,.  B.  D.  332  ;  49  L.  J. 
Q.  B.  431 ;  42  L.  T.  838 ;  29  W.  E.  6  ;  44  J.  P.  616.  As  to  the  maintenance  of  :i 
criminal  lunatic,  see  47  &  48  Vict.  c.  64,  s.  10. 

As  to  the  liability  of  the  larger  quarter  sessions  boroughs  to  contribute  to  the 
costs  of  assizes,  see  s.  35  (5)  of  the  Local  Government  Act,  1H88,  post,  p.  409. 
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145  &  46  Vict.  c.  50. 
152. — (1.)  If  the  whole  or  any  part  of  the  area  for  the  time  being 
comprised  in  a  borough  having  a  separate  court  of  quarter  sessions 
was,  before  the  eleventh  of  July  one  thousand  eight  hundred  and 
thirty-two,  chargeable  with  or  liable  to  contribute  to  the  county  rate 
of  the  county  in  which  it  is  situate,  the  municipal  corporation  shall, 
in  addition  to  its  liability  to  pay  for  the  purposes  mentioned  in  the  last 
foregoing  section,  continue  liable  to  contribute  to  the  county  rate  for 
other  purposes  (in  this  Act  referred  to  as  general  county  purposes),  as 
if  this  Act  had  not  been  passed. 

(2.)  General  county  purposes  shall  not  include  the  costs  arising  out 
of  coroners'  inquests,  or  the  expenses  incurred  under  the  Sale  of  Food 
and  Drugs  Act,  1875,  in  respect  of  the  county,  or,  in  the  case  of  a 
borough  having  its  own  inspector  of  weights  and  measures,  the 
expenses  relating  to  the  inspection  of  weights  and  measures  for  the 
county,  or  payments  to  or  in  respect  of  special  constables. 

Sub-section  (1)  is  in  accordance  with  the  decision  in  Req.  v.  Monck,  (1877)  2 
Q.  B.  D.  544  ;  46  L.  J.  M.  C.  251 ;  3(5  L.  T.  720. 

The  powers  and  duties  of  the  council  of  a  quarter  sessions  borough  having  a 
population  of  less  than  ten  thousand  in  1881  as  regards  coroners,  the  appointment 
of  analysts  under  the  Sale  of  Food  and  Drugs  Acts,  and  weights  and  measures, 
have  been  transferred  to  the  countj^  council  by  ss.  38  &  39  of  the  Local  Government 
Act,  1888,  post,  p.  412.  See  the  notes  to  those  sections.  As  to  the  expenses  of 
coroners'  inquests,  see  ss.  25 — 27  of  the  Coroners  Act,  1887  (50  &  51  Vict.  c.  71). 

153. — (1.)  The  treasurer  of  each  county  shall,  not  more  than  twice  Mode  of 
in  every  year,  send  to  the  council  of  each  borough  situate  in  the  county  ^^^"^^J^^^  ^^ 
and  having  a  separate  court  of  quarter  sessions  an  account  shewing  county, 
separately — 

(a)  The  sums,  if  any,  expended  out  of  the  county  rate  in  respect 

^of  the  costs  arising  out  of  the  prosecution,  maintenance, 
conveyance,  transport,  or  punishment  of  offenders  committed 
for  trial  from  the  borough  to  the  assizes  for  the  county ;  and 

(b)  If  the  borough  is  liable  to  contribute  to  the  county  rate    for 

general  county  purposes,  all  sums  expended  out  of  the  county 

rate  for  general  county  purposes,  and  all  sums  received  in 

aid  or  on  account  of  the  county  rate,  and  the  proportion 

chargeable  on  the  borough  of  the  sums  so  expended  after 

deduction  of  the  sums  so  received  ; 

and  shall  make  an  order  on  the  council  for  the  payment  of  the  sum 

appearing  by  this  account  to  be  due  from  the  municipal  corporation  of 

the  borough. 

(2.)  The  council  shall  thereupon  forthwith  order  the  sum  so 
appearing  to  be  due,  with  all  reasonable  charges  of  making  and 
sending  the  account,  to  be  paid  to  the  treasurer  of  the  county  out  of 
the  borough  fund. 

(3.)  If  the  order  is  not  complied  with,  two  justices  for  the  county 
may,  on  the  complaint  of  the  treasurer  of  the  county,  made  within 
one  month  after  the  issue  of  the  order,  issue  and  send  to  the  treasurer 
of  the  borough  a  warrant  requiring  him  to  pay  to  the  treasurer  of  the 
county,  besides  the  sum  mentioned  in  the  order,  the  additional  sum 
mentioned  in  the  warrant,  the  same  being  calculated  in  the  proportion 
of  one  shilling  to  every  ten  on  the  sum  mentioned  in  the  order ;  and 
until  payment  thereof  the  treasurer  of  the  county  shall  have,  in  respect 
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Section  153.  of  the  warrant,  all  the  powers  for  the  recovery  thereof  which  are  given 
against  a  guardian  or  overseer  for  the  recovery  of  county  rates  and 
surcharges. 

(4.)  If  any  difference  arise  concerning  the  account,  it  shall  be 
decided  by  the  arbitration  of  a  barrister,  named,  on  the  application 
either  of  the  treasurer  of  the  countj^  or  of  the  treasurer  of  the  borough, 
by  the  Secretary  of  State.  The  arbitrator  may,  if  he  thinks  fit,  adjourn 
the  hearing  from  time  to  time,  and  may  require  all  such  information  to 
be  afforded  by  either  party  as  he  thinks  fit.  He  shall  by  his  award 
in  writing  determine  the  amount  to  be  paid  by  the  council  to  the 
treasurer  of  the  county,  and  his  award  shall  be  final  and  conclusive. 
He  shall  also  assess  the  costs  of  the  arbitration  and  determine  by 
whom  and  out  of  what  fund  they  shall  be  paid. 

The  county  treasurer  is  now  the  treasurer  of  the  county  coxxncil.  Local  Govern- 
ment Act,  1888  (51  &  52  Yict.  c.  41),  ss.  3  (x),  118  (13). 

County  rates  may  be  levied  by  distress  under  a  justice's  warrant.  15  &  16  Vict. 
c.  81,  s.  28. 


in  borough. 


PAET   VIII. 

Administration  of  Justice. 

County  Justices. 

Jurisdiction  of       154. — (1.)  Where  a  borough  has  not  a  separate  court  of  quarter 
cott^n*JJ"^tice8  gessions,  the  justices  of  the  county  in  which  the  borough  is  situate 
shall  exercise  the  jurisdiction  of  justices  in  and  for  the  borough  as 
fully  as  they  can  or  ought  in  and  for  the  county. 

(2.)  No  part  of  a  borough  having  a  separate  court  of  quarter  sessions 
shall  be  within  the  jurisdiction,  exerciseable  out  of  quarter  sessions, 
of  the  justices  of  a  county,  where  the  borough  was  exempt  therefrom 
before  the  passing  of  the  Municipal  Corporations  Act,  1835. 

Before  the  Municipal  Corporations  Act,  1835,  was  passed,  the  county  justices  had 
concurrent  jurisdiction  in  a  borough  with  the  borough  justices,  unless  the  charter 
of  the  borough  contained  a  nou-intromittant  clause  prohibiting  them  from  inter- 
fering in  the  borough.  Bhinhhy  v.  WinstauJey,  (1789)  3  T.  K.  279;  1  R.  E.  704; 
R.  V.  Sainsbiiry,  (1791)  4  T.  R.  451 ;  2  E.  E.  433.  For  examples  of  such  a  clause 
see  Mercer  v.  Davis,  (1830)  10  B.  &  C.  617  ;  5  Man.  &  Ey.  735  ;  8  L.  J.  (0.  S.)  M.  C. 
94;  Bey,  v.  J^Jast  Looe  Corporation,  (1862)  3  B.  &  S.  20;  31  L.  J.  M.  C.  245;  10 
W.  E.  866.  This  section  gives  the  county  justices  jurisdiction  in  a  borough  which 
has  no  separate  court  of  quarter  sessions,  whether  there  is  a  non-intromittant  clause 
in  the  charter  or  not.  Reg.  v.  Deane,  (1841)  2  Q.  B.  96  ;  1  G.  &  L>.  292,  See  also 
R.  V.  Warwickshire  Justices,  [1902]  2  K.  B.  101 ;  71  L.  J.  K.  B.  505  ;  86  L.  T.  568 ; 
46  Sol.  J.  409 ;   18  T.  L.  E.  492. 

As  to  the  exemption  of  a  borough  before  1835  from  the  jurisdiction  of  the  county 
justices  exerciseable  out  of  quarter  sessions,  see  Rey.  v.  InJiabitants  of  Bridgewater, 
(1839)  10  A.  &  E.  711  ;  Reg.  v.  Justices  of  Wilts,  (1848)  11  Q.  B.  758. 


Mayor  and  last 
mayor  to  l)e 
borough 
justices. 


Borough   Justices. 

155. — (1.)  The  mayor  shall,  by  virtue  of  his  office,  be  a  justice  for 
the  borough,  and  shall,  unless  disqualified  to  be  mayor,  continue  to  be 
such  a  justice  during  the  year  next  after  he  ceases  to  be  mayor.    - 

(2.)  The  mayor  shall  have  precedence  over  all  other  justices  acting 
in  and  for  the  borough,  and  be  entitled  to  take  the  chair  at  all  meetings 
of  justices  held  in  the  borough  at  which  he  is  present  by  virtue  of  his 
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office  of  major ;  except  that  he  shall  not  by  virtue  of  this  section  have  Section  155. 

precedence  over  the  justices  acting  in  and  for  the  county  in  which  

the  borough  or  any  part  thereof  is  situate,  unless  when  acting  in 
relation  to  the  business  of  the  borough,  or  over  any  stipendiary 
magistrate  engaged  in  administering  justice. 

The  mayor  of  a  borough  other  than  a  county  borough  is  now  by  virtue  of  his 
office  a  justice  of  the  peace  for  the  county  in  which  the  borough  is  situate.  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  ss.  22  and  35, 2>ost,  pp.  534,  538.  At  the 
expiration  of  his  year  of  office  he  ceases  to  be  a  justice  for  the  county,  but  remains 
a  justice  for  the  borough  during  the  succeeding  year.  He  must  before  acting  as  a 
justice  take  the  oaths  required  to  be  taken  by  justices.     Section  157,  jwst. 

As  to  disqualifications  for  the  office  of  mayor,  see  ss.  12  and  39,  ante.  As  to  the 
removal  from  office  of  a  justice  who  has  been  convicted  of  corrupt  practices,  see 
46  &  47  Vict.  c.  51,  s.  38  (6),  post,  p.  395. 

The  mayor  is  entitled  to  act  as  a  j  ustice  for  the  borough  under  this  section,  whether 
the  borough  has  a  separate  commission  of  the  peace  or  not.  IVilson  v.  Strttynell, 
(1881)  7  U.  B.  D.  548  ;  45  J.  P.  831. 

As  to  the  precedence  of  the  mayor  over  the  county  justices,  see  the  opinions  of 
the  law  officers  of  the  Crown  referred  to  in  48  J.  P.  20  and  53  J.  P.  831 ;  and  as  to 
the  mayor's  social  precedence,  see  the  note  to  s.  15  (5),  ante. 

156.  It  shall  be  lawful  for  the  Queen,  on  the  petition  of  the  council  Separate 
of    a   borough,  to  grant  to  the  borough   a    separate    commission  of  ^°™'^'®^'°"  °^ 
the  peace. 

See  also  ss.  187,  250  (5),  post.  The  grant  of  a  commission  of  the  peace  may  be 
revoked  on  petition  from  the  borough  council  under  s.  38  (7)  of  the  Local  Govern- 
ment Act,  1888,  jxjst,  p.  414;  but  the  power  to  present  such  a  petition  is  confined  by 
that  section  to  the  smaller  quarter  sessions  boroughs  with  a  population  under 
10,000  according  to  the  census  of  1881. 


justice. 


157. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  Qualification 
to  assign  to  any  persons  Her  Majesty's  commission  to  act  as  justices  ?f^^?f^'^^^ 
in  and  for  each  borough  having  a  separate  commission  of  the  peace. 

(2.)  A  justice  for  a  borough  shall  not  be  capable  of  acting  as  such 
until  he  has  taken  the  oaths  required  to  be  taken  by  justices,  except 
the  oath  as  to  qualification  by  estate,  and  made  before  the  mayor  or 
two  other  members  of  the  council  a  declaration  as  in  the  Eighth 
Schedule. 

(B.)  He  must,  while  acting  as  such,  reside  in  or  within  seven  miles 
of  the  borough,  or  occupy  a  house,  warehouse,  or  other  property 
in  the  borough. 

(4.)  He  need  not  be  a  burgess  or  have  such  qualification  by  estate 
as  is  required  for  a  justice  of  a  county. 

Justices  of  the  peace  are  required  by  s.  6  of  the  Promissory  Oaths  Act,  1868 
(31  &  32  Vict.  c.  72),  to  take  the  oath  of  allegiance  and  the  judicial  oath,  the  forms 
of  which  are  prescribed  by  sections  2  and  4  of  that  Act,  post,  p.  230.  As  to  the 
manner  in  which  such  oaths  are  to  be  taken,  see  '64.  &  35  Vict.  c.  48,  s.  2,  and  the 
note  thereto,  jwst,  p.  239.  As  to  the  right  to  make  an  affirmation  instead  of  an 
oath,  see  31  &  32  Vict.  c.  72,  s.  11 ;  51  &  52  Vict.  c.  46,  s.  1  ;  and  as  to  the  right  of 
any  person  to  be  sworn  in  the  Scotch  fashion  with  uplifted  hand,  see  51  tfc  52  Vict. 
c.  46,  s.  5. 

A  borough  justice  must  also  make  the  declaration  prescribed  by  the  Eighth 
Schedule  to  this  Act,  Form  B,  post,  p.  108. 

As  to  what  constitutes  residence  and  occupation  of  property  in  the  borough,  see 
the  notes  to  s.  9,  (ode.  No  qualification  is  required  of  a  borough  justice  except 
that  which  is  contained  in  sub-s.  (3)  of  this  section. 
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Section  158. 

Jurisdiction 
of  borough 
justices. 


Clerk  to 
borough 
justices. 


158. — (1.)  A  justice  for  a  borough  shall,  with  respect  to  offences 
committed  and  matters  arising  within  the  borough,  have  the  same 
jurisdiction  and  authority  as  a  justice  for  a  county  has  under  any 
local  or  general  Act  with  respect  to  offences  committed  and  matters 
arising  within  the  county ;  except  that  he  shall  not,  by  virtue  of  his 
being  a  justice  for  the  borough,  act  as  a  justice  at  any  court  of  gaol 
delivery  or  quarter  sessions,  or  in  making  or  levying  any  county 
or  borough  rate  (a) . 

(2.)  A  justice  shall  not  be  disabled  from  acting  in  the  execution  of 
this  Act  by  reason  of  his  being  liable  to  the  borough  rate  (b). 

(a)  In  a  borougli  which  has  no  separate  court  of  quarter  sessions  and  no  non- 
intromittant  clause  in  its  charter,  the  borough  justices  are  to  be  considered  as 
county  justices  with  their  powers  limited  to  a  special  locality.  Mayor  of  Beigate  v. 
Hart,  (1868)  L.  E.  3  Q.  B.  244  ;  37  L.  J.  M.  C.  70  ;  18  L.  T.  (N.  S.)  237 ;  16  W.  E. 
896  ;  32  J.  P.  342.  Where  the  county  justices  adjudicated  ujion  a  summons  for  an 
offence  committed  within  a  borough  and  refused  to  allow  the  borough  justices  to 
take  part  in  the  proceedings,  an  order  made  by  them  committing  the  defendant  for 
trial  was  quashed  with  costs  against  the  justices  as  having  been  made  without 
jurisdiction,     lierj.  v.  Williamson,  (1891)  7  T.  L.  E.  534. 

As  to  the  powers  of  borough  justices  with  respect  to  the  appointment  of  overseers 
and  the  administration  of  the  law  relating  to  the  relief  of  the  poor,  see  12  &  13 
Yict.  c.  8;  12  &  13  Vict.  c.  64;  15  &  16  Yict,  c.  38.  For  an  instance  of  their 
jurisdiction  under  a  local  Act,  see  Reg.  v.  Sutch'ffe,  In  re  Bathwick  Paving  Act, 
(1849)  13  Q.  B.  833  ;   18  L.  J.  Q.  B.  301  ;  3  New  Sess.  Cas.  634. 

(ft)  Section  2  of  the  Justices  of  the  Peace  Act,  1867  (30  &  31  Vict.  c.  115),  pro- 
vides that  a  justice  of  the  peace  shall  not  be  incapable  of  acting  as  such  on  the  trial 
of  an  offence  arising  under  an  Act  to  be  put  in  execution  by  a  municipal  corpora- 
tion by  reason  only  of  his  being  as  one  of  several  ratepayers  or  as  one  of  any  other 
class  of  persons  liable  in  common  with  the  others  to  contribute  to  or  to  be  benefited 
by  any  fund  to  the  account  of  which  the  penalty  payable  in  respect  of  such  offence 
is  directed  to  be  carried  or  of  which  it  will  form  part,  or  to  contribute  to  anj'  rate 
or  expenses  in  diminution  of  which  such  penalty  will  go.  A  similar  provision  with 
respect  to  justices  acting  under  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  is 
contained  in  s.  258  of  that  Act.  Subject  to  these  exceptions,  justices  are  disqualified 
for  acting  if  they  have  a  pecuniary  interest  in  the  subject-matter  which  is  before  the 
court.  They  may  also  be  disqualified  on  the  ground  that  a  man  may  not  act  as  a 
judge  in  his  own  cause ;  for  instance,  where  they  are  members  of  a  local  authority 
bv  whom  the  proceedings  are  taken,  and  have  joined  in  directing  the  prosecution. 
See  Ile<i.  v.  London  County  Council,  [1892]  1  Q.  B.  190 ;  61  L.  J.  M.  C.  75  ;  66  L.  T. 
168 ;  40  W.  E.  285 ;  56  J.  P.  8  ;  8  T.  L.  E.  175 ;  Beg.  v.  Hc^ihy,  [1892]  1  Q.  B. 
504 ;  61  L.  J.  M.  C.  135  ;  66  L.  T.  675  ;  40  W.  E.  383 ;  56  J.  P.  391  ;  17  Cox  C.  C. 
518  ;  Allinson  v.  General  Council  of  Medical  Education,  [1894]  1  Q.  B.  750;  63  L.  J. 
Q.  B.  534;  70  L.  T.  471 ;  -12  W.  E.  289;  58  J.  P.  542  ;  10  T.  L.  E.  304;  Req.  v. 
Huggins,  [1895]  1  Q.  B.  563;  64  L.  J.  M.  C.  149;  72  L.  T.  193;  43  W.  E.  329; 
59  J.  P.  104  ;  18  Cox  C.  C.  94  ;  11  T.  L.  E.  205  ;  Beg.  v.  Btirton,  [1897]  2  Q.  B. 
468  ;  66  L.  J.  Q.  B.  831 ;  77  L.  T.  364  ;  46  W.  E.  127  ;  61  J.  P.  727  ;  18  Cox  C.  C. 
647.  Further,  they  may  be  disqualified  if  the  circumstances  of  the  case  show  that 
they  were  in  fact  biased  or  did  not  act  impartiall3\  See  Beq.  v.  Band,  (1866) 
L.  E.  1  Q.  B.  230  ;  35  L.  J.  M.  C.  157  ;  Beg.  v.  Milledge,  (1879)  4  Q.  B.  D.  332  ; 
48  L.   J.    M.  C.  139;    40  L.  T.  748;  27  W.  E.  659;    Beg.  v.  Handsley,   (1881) 

8  Q.  B.  D.  383  ;  51  L,  J.  M.  C.  137  ;  30  W.  E.  368  ;  46  J.  P.  119 ;  Beg.  v.  Lee,  (1882) 

9  Q.  B.  D.  394  ;  30  W.  E.  750  ;  47  J.  P.  118  ;  B.  v.  Justices  of  Sunderland,  [1901] 
2  K  B.  357;  70  L.  J.  K.  B.  946 ;  85  L.  T.  183;  65  J.  P.  598;  17  T.  L.  E.  551 ; 
B.  V.  Tempest,  (1902)  86  L.  T.  585 ;  66  J.  P.  472  ;  18  T.  L.  E.  433. 

159. — (1.)  The  justices  for  a  borough  shall  from  time  to  time 
appoint  a  fit  person  to  be  their  clerk,  to  be  removeable  at  their 
pleasure  (a). 

(2.)  They  shall  not  appoint  or  continue  as  their  clerk  an  alderman 
or  councillor  of  the  borough,  or  the  clerk  of  the  peace  of  the  borough, 
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or  of  the  county  in  which  the  borough  is  situate,  or  the  partner  of  any  Section  159. 
such  clerk  of  the  peace. 

(3.)  The  clerk  to  the  justices  shall  not,  by  himself  or  his  partner 
or  otherwise,  be  directly  or  indirectly  employed  or  interested  in  the 
prosecution  of  any  offender  committed  for  trial  by  those  justices,  or 
any  of  them,  at  any  court  of  gaol  delivery  or  quarter  sessions. 

(4.)  If  any  person  acts  in  contravention  of  the  last  foregoing  pro- 
vision of  this  section,  he  shall  for  every  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  recoverable  by  action  (/>). 

(5.)  One  moiety  of  any  fine  so  recovered  shall,  with  costs,  be  paid 
to  the  person  bringing  the  action  to  recover  it  (c). 

(6.)  Nothing  in  this  Act  shall  prevent  the  justices  for  a  borough 
from  re-appointing  as  their  clerk  any  person  being  clerk  of  the  peace 
of  the  borough  or  of  the  county  in  which  the  borough  is  situate,  oi" 
partner  of  any  such  clerk  of  the  peace,  if  the  person  re-appointed  was, 
on  the  sixth  of  August  one  thousand  eight  hundred  and  sixty-one,  or 
has  not  ceased  to  be  at  the  time  of  re-appointment,  the  clerk  of  those 
justices  {d). 

(a)  As  to  the  qualification  of  the  justices'  clerk,  see  s.  7  of  the  Justices'  Clerks 
Act,  1877  (40  &  41  Vict.  c.  43),  post,  p.  318.  He  is  paid  by  a  salary  out  of  the 
borough  fund  under  14  &  15  Vict.  c.  55,  s.  9,  post,  p.  221,  and  40  &  41  Vict.  c.  43, 
s.  2,  post,  p.  315. 

The  clerk  may  be  dismissed  at  any  time  without  notice  and  without  any  reason 
being  assigned ;  and  his  dismissal  cannot  be  questioned  by  (/no  ivamtuto.  Raf.  v.  Fox 
(or  C'(w),  (1858)  8  E.  &  B.  939;  27  L.  J.  Q.  B.  151 ;  4  Jur.  (N.  S.)  410;  30  L.  T.  (O.  S.) 
273  ;  6  W.  E.  282. 

The  power  of  appointing  a  clerk  under  this  section  applies  only  to  borovighs 
having  a  separate  commission  of  the  peace.  In  the  case  of  a  borough  which  has  no 
separate  commission  of  the  peace,  the  mayor  and  ex-mayor  have  no  power  to 
appoint  a  clerk,  but  a  clerk  may  be  appointed  by  the  justices  of  the  petty  sessional 
division  in  which  the  borough  is  comprised,  if  the  requirements  of  s.  5  of  the 
Justices'  Clerks  Act,  1877,  are  complied  with.  Himtimjdon  (■orporation  v.  Huatiny- 
don  Conidy  Coiinnl,  [1901]  2  K.  B.  257  ;  70  L.  J.  K.  B.  755  ;  85  L.  T.  26  ;  65  J.  P. 
675  ;  17  T.  L.  E.  521. 

{!))  If  the  clerk  acts  in  contravention  of  sub-s.  (3)  he  is  liable  to  a  penalty,  but 
does  not  thereby  become  disqualified  for  holding  his  office.  Rcy.  v.  Fox,  supra. 
For  a  case  in  which  a  clerk  was  held  to  be  interested  in  prosecutions  by  the  fact 
that  he  received  half  the  fees  taken  by  his  partner,  see  Jk(j.  v.  Fox,  (1859)1  E.  &  E. 
729  ;  28  L.  J.  M.  C.  157  ;  5  Jur.  (X.  S.)  1248  ;  33  L.  T.  (O.  S.)  90  ;  7  W.  E.  410. 

An  action  to  recover  a  fine  under  this  section  mav  be  brought  by  anyone.  See 
Bey.  V.  Stewart,  [1896]  1  Q.  B.  300  ;  6o  L.  J.  M.  C.  83  ;  74  L.  T.  54  ;  44  W.  E.  368  ; 
«0  J.  P.  356  ;  18  Cox  C.  C.  232.  Neither  the  provisions  of  s.  224,  post,  nor  those 
of  the  Public  Avithorities  Protection  Act,  1893,  post,  apply  to  such  an  action. 

(c)  The  other  moiety  of  the  fine  goes  to  the  borough  fund  under  s.  139,  ante. 

{d)  See  liroivn  v.  Evans,  (1876)  35  L.  T.  877  ;  24  W.  E.  937  ;  40  J.  P.  40. 

160. — (1.)  The  council  of  a  borough  having  a  separate  commission  Justices  room, 
of  the  peace  shall  provide  and  furnish  a  suitable  justices  room,  with 
offices,  for  the  business  of  the  borough  justices. 

(2.)  No  room  in  a  house  licensed  for  the  sale  of  intoxicating  liquors 
may  be  used  for  this  purpose. 

See  s.  105,  aide,  as  to  the  power  of  the  corporation  to  purchase  land  for  the 
pui'pose  of  building  this  room.  The  council  of  a  borough  are  empowered  by 
12  &  13  Vict.  c.  18,  s.  2,  to  provide  a  fit  and  proper  place  for  holding  ]ietty  sessions, 
or  to  contract  for  the  use  of  the  county  court  for  that  purpose.  They  may  also, 
with  the  approval  of  a  Secretary  of  State,  enter  into  an  agreement  with  the  council 
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Section  160.    of  another  borough  or  boroughs  or  with  the  county  council  for  the  provision  of 

a  petty  sessional  court-house  at  their  joint  expense  for  the  use  of  each  of  the 

authorities  concerned.     See  31  &  32  Yict.  c.  22,  s.  4 ;  42  «&  43  Vict.  c.  49,  s.  30 ; 
47  &  48  Vict.  c.  43,  s.  8,  as  amended  by  51  &  52  Vict.  c.  41,  s.  3. 


Appointment 
of  stipendiary 
magistrate. 


Sti'peiidiary  Magistrate. 

161. — (1.)  If  the  council  desire  the  appointment  of  a  stipendiary 
magistrate  for  the  borough,  they  may  present  a  petition  for  the 
appointment  to  the  Secretary  of  State,  and  thereupon  it  shall  be 
lawful  for  the  Queen  to  appoint  to  that  office  a  barrister  of  seven 
years  standing. 

(2.)  He  shall  hold  office  during  Her  Majesty's  pleasure. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough. 

(4.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding, 
except  with  the  consent  of  the  council,  that  mentioned  in  the  petition, 
as  Her  Majesty  from  time  to  time  directs. 

(5.)  It  shall  be  paid  by  four  equal  quarterly  payments,  and  in  the 
same  proportion  up  to  the  time  of  his  death  or  ceasing  to  act. 

(6.)  On  a  vacancy,  a  new  appointment  shall  not  be  made  until  the 
council  again  make  application  as  before  the  first  appointment. 

(7.)  More  than  one  stipendiary  magistrate  may  be  appointed  for  a 
borough. 

A  stipendiary  magistrate  has  power  to  do  alone  any  act  which  may  be  done  by 
two  justices  of  the  j)eace,  and  when  sitting  in  a  court-house  is  to  be  deemed  to  be 
a  court  of  summary  jurisdiction.  21  &  22  Vict.  c.  73,  s.  1  ;  42  &  43  Vict.  c.  49, 
8.  20.  He  may  act  as  one  of  the  licensing  justices  under  35  &  36  Vict.  c.  94,  s.  39. 
As  to  his  power  to  appoint  a  deputy,  see  32  &  33  Vict.  c.  34. 


Grant  of 
separate  court 
of  quarter 


Borough  Quarter  Sessions :  Recorder :   Clerk  of  the  Peace. 

162. — (1.)  It  shall  be  lawful  for  the  Queen,  on  the  petition  to  Her 
Majesty  in  Council  of  the  council  of  a  borough,  to  grant  that  a  separate 
court  of  quarter  sessions  be  holden  in  and  for  the  borough. 

(2.)  The  petition  shall  set  forth  the  grounds  of  the  application  and 
the  salary  which  the  council  are  willing  to  pay  to  the  recorder. 

(3.)  The  grant  may  be  made  on  and  subject  to  such  terms  and 
conditions,  if  any,  as  to  Her  Majesty  in  Council  seem  fit. 

(4.)  Within  ten  days  after  receipt  of  the  grant  the  council  shall 
send  a  copy  thereof,  sealed  with  the  corporate  seal,  to  the  clerk  of 
the  peace  of  the  county,  or  each  county  if  more  than  one,  in  which 
the  borough  or  any  part  thereof  is  situate. 


A  borough  which  has  a  separate  coiu't  of  quarter  sessions  is  with  certain 
exceptions  exempted  from  contributing  to  the  countj'  rate  by  s.  150,  ante. 

The  gi'ant  of  a  court  of  quarter  sessions  to  a  borough  other  than  a  county  borough 
after  the  jiassing  of  the  Local  Grovernment  Act,  1888,  is  not  to  exempt  the  parishes 
in  the  borough  from  being  assessed  to  county  contributions  for  any  purpose  to 
which  such  parishes  were  previously  liable  to  be  assessed.  Local  Government  Act, 
1888,  s.  37,  :/>os<,  p.  411. 

In  the  case  of  the  smaller  quarter  sessions  boroughs  with  a  population  under 
10,000  according  to  the  census  of  1881,  the  grant  of  a  separate  court  of  quarter 
sessions  may  be  revoked  on  the  petition  of  the  council  under  s.  3S  (7)  of  the  Local 
Government  Act,  1888,  post,  j).  414. 
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163.— (1.)  It  shall  be  lawful  for  the  Queen  from  time  to  time  to  Section  163. 
appoint  for  a  borough  having  a  separate  court  of  quarter  sessions  a        j.^^ier 
barrister  of  five  years  standing  to  be  recorder  of  the  borough.  ^  lecorce . 

(2.)  He  shall  hold  office  during  good  behaviour. 

(3.)  He  shall,  by  virtue  of  his  office,  be  a  justice  for  the  borough. 

(4.)  He  shall  not  act  as  recorder,  or  as  a  justice,  until  he  has  taken 
the  oaths  required  to  be  taken  by  a  borough  justice,  and  made  before 
the  mayor  or  two  other  members  of  the  council  a  declaration  as  in  the 
Eighth  Schedule. 

(5.)  He  shall  have  precedence  in  all  places  within  the  borough  next 
after  the  mayor. 

(6.)  He  shall  not,  during  his  office,  be  eligible  to  serve  in  Parlia- 
ment for  the  borough,  or  be  an  alderman,  councillor,  or  stipendiary 
magistrate  of  the  borough  ;  but  he  may  be  appointed  revising  barrister 
for  the  borough,  and  shall  be  eligible  to  serve  in  Parliament  except 
for  the  borough. 

(7.)  There  shall  be  paid  to  him  such  yearly  salary,  not  exceeding 
that  stated  in  the  petition  on  which  the  grant  of  a  separate  court  of 
quarter  sessions  was  made,  as  Her  Majesty  directs ;  but  the  same  may 
at  any  time  be  increased  by  resolution  of  the  council,  approved  by  the 
Secretary  of  State,  without  the  resignation  and  re-appointment  of  the 
recorder  being  necessary. 

(8.)  A  person  may  be  appointed  recorder  of  two  or  more  boroughs 
conjointly. 

For  the  oaths  required  to  be  taken  by  a  borough  justice,  see  the  note  to  s.  157, 
ante. 
As  to  the  precedence  of  the  mayor,   see  ss.   15  (5)  and  155.     The  recorder  is 


empowered  by  s.  166  to  ai>point  a  deputj'  in  certain  cases. 

The  salary  is  payable  out  of  the  borough  fund,  and  cannot  be  recoverea  oy 
action  of  debt.     Addison  v.  Mayor  of  Preston,  (1852)  12  C.  B.  108  ;  21  L.  J.  C.  P. 


164. — (1.)  The  council  of  a  borough  having  a  separate  court   of  The  clerk  of 
quarter  sessions  shall  from  time  to  time  appoint  a  tit  person  to  be  the  f^e  peace. 
clerk  of  the  peace  for  the  borough. 

(2.)  The  clerk  of  the  peace  shall  hold  office  during  good  behaviour. 

(3.)  The  clerk  of  the  peace  may  from  time  to  time,  by  writing 
signed  by  him,  appoint  a  fit  person  to  act  as  deputy  for  him,  in  case 
of  his  illness,  incapacity,  or  absence. 

(4.)  The  appointment  of  the  deputy  shall  be  signified  in  writing, 
signed  by  the  clerk  of  the  peace,  to  the  council,  and  shall  be  recorded 
in  their  minutes. 

(5.)  Where  a  table  of  the  fees  to  be  taken  by  the  clerk  of  the  peace 
has  been  made  by  the  council  and  confirmed  by  the  Secretary  of  State, 
and  is  for  the  time  being  in  force,  the  clerk  of  the  peace,  if  paid  by 
fees,  may  take  the  fees  to  which  he  appears  by  that  table  to  be 
entitled. 

(6.)  The  council  may  from  time  to  time  make  a  new  table  of  the  fees 
to  be  taken  by  the  clerk  of  the  peace,  but  shall  submit  every  such  table 
to  the  Secretary  of  State  for  confirmation,  and  he  may  confirm  and 
allow  the  same,  either  as  submitted,  or  with  such  alterations,  additions, 
or  abatements  as  he  thinks  proper,  and  any  such  table  shall  be  of  no 
validity  until  it  is  so  confirmed. 
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Recorder 
to  hold  court 
of  quarter 
sessions. 


The  clerk  of  the  peace  may  be  removed  from  office  for  misconduct  by  the  recorder, 
who.  by  virtue  of  s.  165,  jmst,  exercises  the  jurisdiction  of  quarter  sessions  und(>r 
1  Will.  &  Mary,  sess.  1,  c.  21,  s.  6,  and  27  &  28  Vict,  c,  65.  Reg.  v.  Haywurd, 
(1862)  2  B.  &  S.  585 ;  31  L.  J.  M.  C.  177  ;  6  L.  T.  (N.  8.)  285  ;  10  W.  R.  558. 

As  to  the  appointment  of  a  deputy  by  the  council  if  the  clerk  of  the  peace  is 
unable  to  make  the  appointment,  see  51  &  52  Vict.  c.  23,  cited  in  the  note  to 
s.  166,  fost. 

The  table  of  fees  must  be  posted  in  the  manner  required  by  s.  234,  post.  Tlie 
clerk  of  the  peace  may  be  paid  by  salary  in  lieu  of  fees  under  14  &  15  Vict.  c.  5.1, 
s.  9,  post,  p.  221. 

165. — (1.)  The  recorder  shall  hold,  once  in  every  quarter  of  a  year, 
or  oftener,  if  and  as  he  thinks  fit,  or  the  Secretary  of  State  directs,  a 
court  of  quarter  sessions  in  and  for  the  borough  {a). 

(2.)  He  shall  sit  as  sole  judge  of  the  court. 

(3.)  The  court  shall  be  a  court  of  record,  and  shall  have  cognisance 
of  all  crimes,  offences,  and  matters  cognisable  by  courts  of  quarter 
sessions  for  counties  in  England  ;  and  the  recorder  shall,  notwith- 
standing his  l)eing  sole  judge,  have  power  to  do  all  things  necessary 
for  exercising  that  jurisdiction  as  fully  as  those  courts  (/>). 

(4.)  But  the  recorder  shall  not,  by  virtue  of  his  office,  have  power 


(a) 
(b) 


(c) 


(d) 


To  allow,  apportion,  make,  or  levy  any  borough  rate  ;  or 

Subject  to  the  provisions  of  this  Act  respecting  appeals  from 
a  rate,  to  do  any  act  in  relation  to  the  allowance,  appor- 
tionment, making,  or  levying  of  any  rate  whatsoever  [c)  ;  or 

To  grant  any  licence  or  authority  to  any  person  to  keep  an  inn, 
alehouse,  or  victualling  house  to  sell  exciseable  liquors  l)y 
retail  {d)  ;  or 

To  exercise  any  power  by  this  Act  specially  vested  in  the 
council. 


(a)  The  authority  of  the  recorder  is  not  detennined  by  the  judges  coming  into 
the  county  to  hold  the  assizes ;  so  that  he  may  hold  his  court  of  quarter  sessions  at 
the  same  time  that  the  assizes  are  being  held  for  the  same  county.  Smith  v.  Ee</., 
(1849)  13  Q.  B.  738  ;   18  L.  J.  M.  C.  207 ;  3  New  Sess.  Cas.  564  ;  13  Jur.  850. 

(h)  The  recorder  has  exclusive  jurisdiction  to  hear  appeals  against  orders  of 
removal  made  by  borough  justices,  and  against  orders  for  removal  from  a  parish 
within  the  borough  made  by  county  justices.      Beg.   v.    Suffolk   Justices,  (1841) 

2  Q.  B.  85  ;  10  L.  J.  M.  C.  138;  5  J.  P.  484;  1  G.  &  D.  146;  Beg.  v.  Becor<kr  of 
Liverpool,  (1850)  15  Q.  B.  1070.  This  section  also  gives  him  cognisance  of  appeals 
against  orders  of  borough  justices  for  the  payment  of  the  expenses  incurred  in 
removing  a  pauper  lunatic  to  an  asylum,  Be<i.  v.  Inhabitants  of  St.  Laivretir, , 
(1839)  11  A.  &  E.  170;  3  P.  &  D.  155;  4  Jur.'245;  52  E.  E.  297;  and  of  appeals 
against  orders  for  the  maintenance  of  lunatic  paupers  removed  from  a  parish 
within  the  borough.  Beg.  v.  Lancashire  Justices,  (1852)_  18  Q.  B.  361  ;  21  L.  J.  M.  C. 
164.  An  indictment  under  25  Geo.  2,  c.  36,  for  keeping  a  disorderly  house  may 
be  tried  by  the  recorder.  Beg.  v.  Charles,  (1861)  1  L.  &  C.  90  ;  31  L.  J.  M.  C.  69  ; 
7  Jur.  (N.  S.)  1308  ;  5  L.  T.  (N.  S.)  328  ;  10  W.  E.  62 ;  9  Cox  C.  C.  18.  The 
recorder  has  power  to  reserve  a  case  for  the  consideration  of  the  Court  for  Crown 
Cases  Reserved  under  11  &  12  Vict.  c.  78.  Beg.  v.  Masters,  (1848)  1  Den.  C.  C.  E. 
332  ;  3  New  Sess.  Cas.  326;  12  Jur.  942. 

(c)  See  s.  144  (9),  aide,  under  which  the  recorder  has  jurisdiction  to  hear  appeals 
against  a  borough  rate. 

(r?)  Under  clause  (c)  it  has  been  held  that  the  recorder  has  no  jurisdiction  to  hear 
an  appeal  against  the  refusal  of  the  borough  justices  to  grant  an  alehoiise  licence, 
even  though  the  charter  of  the  borough  has  a  non-intromittant  clause.  Beg.  v. 
Deane,  (1841)  2  Q.  B.  96 ;  1  G.  &  D.  292  ;  Beg.  y.  Cockburn  (or  Becorder  of  Bristol), 
(1854)  4  E.  &  B.  265;  24  L.  J.  M.  C.  43 ;   1  Jur.  (N.  S.)  373;  24  L.  T.  (O.  S.)  156; 

3  W.  E.  69. 


45  &  46  Vict.  c.  50.  1<» 

166. — (1.)  The  recorder  may,  in  case  of  sickness  or  unavoidable  Section  166. 

absence,  appoint,  by  writing  signed  by  him,  a  barrister  of  five  years  p^^^^^^ 
standing  to  act  as  deputy  recorder  at  the  quarter  sessions  then  next  appoint  deputy 
ensuing  or  then  being  held,  and  not  longer  or  otherwise.  recorder. 

('2.)  But  the  sessions  shall  not  be  illegal,  nor  shall  the  acts  of  a 
deputy  recorder  be  invalid,  by  reason  of  the  cause  of  the  absence 
of  the  recorder  not  being  unavoidable. 

If  the  recorder  is  incapable  of  appointing  a  deputj^  tlie  appointment  may  be  made 
under  51  &  52  Vict.  c.  23,  s.  1,  which  provides  as  follows:  "  (1)  If  at  any  time  it 
appears  to  the  authority  having  power  to  appoint  a  recorder  or  a  stipendiarj- 
magistrate  or  a  clerk  of  the  peace  for  any  place  or  county  that  the  recorder, 
magistrate,  or  clerk  of  the  peace  for  that  place  or  county  is  by  reason  of  illness, 
absence,  or  any  other  cause  incapable  of  appointing  or  removing  a  deputy,  the 
authority  may  exercise  that  power  on  his  behalf,  and  in  so  doing  may  assign  out 
of  his  salary  or  stipend  a  suitable  remuneration  to  any  deputy  appointed  under  the 
power.  (2)  Every  deputy  appointed  under  this  section  shall  during  the  time  for 
which  he  is  appointed  have  all  the  powers  and  privileges  and  perf  oi-m  all  the  duties  of 
the  recorder,  magistrate,  or  clerk  of  the  peace  for  whom  he  is  appointed." 

As  to  the  power  of  the  recorder  to  appoint  a  deputy  to  act  as  judge  of  the  borough 
civil  court,  see  s.  175  (2).  post. 


167. — (1.)  In  the  absence  of  the  recorder  and  deputy  recorder,  the   Powers  of 
mayor  shall,   at  the  times  for   the  holding  of  the  court  of  quarter  ^^iy°gg°£ 
sessions,  open  the  court,  and  adjourn  the  holding  thereof,  and  respite   recorder  and 
all  recognisances  conditioned  for  appearing  thereat,  until  such  day  as  deputy 
he  then  and  there,  and  so  from  time  to  time,  causes  to  be  proclaimed,   recorder. 

(2.)  But  nothing  in  this  section  shall  authorize  the  mayor  to  sit  as 
a  judge  of  the  court  for  the  trial  of  offenders,  or,  save  as  aforesaid,  to 
do  any  other  act  in  the  character  of  a  judge  of  the  court. 

168. —  (1.)  If  at  any  time  it  appears  to  the  recorder  that  the  quarter  Power  for 
sessions  are  likely  to  last  more  than  three  days,  including  the  day  of  J^'^"'"'^^^^'  *" 
assembling,  he  may  in  his  discretion,  but  subject  to  the  provisions  of  court.^^^^° 
this  section,  order  a  second  court  to  be  formed,  and  appoint  by  writing 
signed  by  him  a  barrister  of  five  years  standing  to  preside  therein, 
and  try  such  felonies  and  misdemeanours  as  shall  be  referred  to  him 
therein. 

(2.)  The  barrister  so  appointed  shall  be  styled  assistant  recorder, 
and  shall  have  and  exercise  the  same  powers,  subject  to  the  same 
regulations  (save  as  regards  the  making  of  a  declaration  as  in  the 
Eighth  Schedule)  as  the  recorder ;  and  the  proceedings  had  by  and 
before  the  assistant  recorder  shall  be  as  effectual  as  if  had  by  or 
before  the  recorder,  and  shall  be  enrolled  and  recorded  accordingly. 

(3.)  But  the  assistant  recorder  shall  not  have  any  power  or  juris- 
diction except  while  the  recorder  is  sitting  in  quarter  sessions ;  save 
that  the  assistant  recorder  may  finish  any  case  in  which  the  prisoner 
has  pleaded,  and  in  the  trial  whereof  the  assistant  recorder  is  actually 
engaged  at  the  time  when  the  recorder  ceases  to  sit,  and  may  sentence 
any  prisoner  tried  before  him,  but  not  then  sentenced. 

(4.)  If  at  any  time  during  the  sitting  of  the  second  court  the  recorder 
is  of  opinion  that  it  is  no  longer  required,  he  may  direct  the  assistant 
recorder  at  a  proper  opportunity  to  adjourn  it. 

(5.)  Where  a  second  court  is  so  formed,  the  clerk  of  the  peace  shall. 
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Section  168.  on  the  request  of  the  recorder,  appoint  an  assistant,  and  the  recorder 

shall  appoint  an  additional  crier  for  the  second  court. 

(6.)  The  recorder  shall  not  exercise  the  powers  given  by  this  section 
unless — 

(a)  It  has  been  before  each  quarter  sessions  certified  to  him  in 

writing  signed  by  the  mayor  or  two  aldermen  or  the  town 
clerk  that  the  council  have  resolved  that  it  will  be  expedient 
that  those  powers  be  exercised  ;  and 

(b)  The  name  of  the  barrister  to  be  appointed  has  at  some  previous 

time  been  approved  by  the  Secretary  of  State  as  that  of  a  fit 
person  to  be  from  time  to  time  so  appointed. 

(7.)  Where  a  resolution  of  the  council  is  so  certified,  the  resolution 
and  certificate  shall,  if  the  resolution  so  provides,  continue  in  force 
during  twelve  months  from  the  date  of  the  resolution,  and  during  such 
continuance  no  fresh  resolution  or  certificate  shall  be  necessary. 

(8.)  An  assistant  recorder,  assistant  clerk  of  the  peace,  and  addi- 
tional crier  shall  have  remuneration  as  appearing  by  the  Fourth  and 
Fifth  Schedules. 

(9.)  The  powers  given  to  the  recorder  by  this  section  may  be 
exercised  by  the  deputy  recorder. 

(10.)  Appointments  made  and  certificates  given  under  this  section 
shall  not  be  subject  to  any  stamp  duty  or  other  tax. 


Liability  of 
borough 
having  quarter 
sessions  for 
prosecutors' 
expenses. 


169.  A  municipal  corporation  of  a  borough  having  a  separate 
court  of  quarter  sessions  shall  be  liable  to  pay  the  costs  and  expenses 
attending  the  prosecution  of  any  felony  committed  or  supposed  to 
have  been  committed  in  the  borough,  and  of  any  other  offence 
committed  or  supposed  to  have  been  committed  in  the  borough  the 
costs  and  expenses  attending  the  prosecution  whereof  are  by  law 
payable  as  in  the  case  of  a  felony.  The  amount  of  those  costs  and 
expenses  shall  be  ascertained  as  directed  by  law,  and  the  order  of 
the  court  for  the  payment  thereof  shall  be  directed  to  the  treasurer  of 
the  borough. 

So  far  as  regards  the  larger  quarter  sessions  boroughs  with,  a  population  of 
10,000  or  upwards,  this  section  is  superseded  by  s.  35  (5)  of  the  Local  Government 
Act,  1888,  fost,  which  provides  that  in  such  boroughs  all  costs  of  prosecutions 
mentioned  in  this  section  are  to  be  paid  out  of  the  county  fund.  See  Ux  parte. 
Kent  Coimty  Council  and  Council  of  Dovei',  [1891]  1  Q.  B.  389;  60  L.  J.  Q.  B.  314; 
64  L.  T.  421 ;  7  T.  L.  E.  250  ;  Thetford  Corporation  v.  Norfolk  Coimttj  Council, 
[1898]  2  Q.  B.  468 ;  67  L.  J.  Q.  B.  907 ;  79  L.  T.  315  ;  47  W.  E.  1  ;  62  J.  P.  724  ; 
14  T.  L.  E.  541. 

As  to  the  order  of  the  court  for  the  payment  of  costs,  see  Reg.  v.  Treasurer  of 
Oswestry,  (1848)  12  Q.  B.  239  ;  17  L.  J.  Q.  B.  223 ;  12  Jur.  744.  This  order  can  be 
complied  with  by  the  treasurer  without  waiting  for  an  order  of  the  town  council. 


Appointment 
of  sheriff  in 
counties  of 
cities  and 
counties  of 
towns. 


Sheriff. 

170. — (1.)  The  council  of  every  borough  being  a  county  of  itself, 
and  of  the  city  of  Oxford,  shall  on  the  ninth  of  November  in  every 
year  appoint  a  fit  person  to  execute  the  office  of  sheriff. 

(2.)  The  appointment  shall  be  made  at  the  quarterly  meeting  of  the 
council  immediately  after  the  election  of  the  mayor. 


46  &  46  Vict.  c.  50. 


Ill 


(3.)  The   sheriff  shall   hold   office   until   the   appointment   of  his  Section  170. 
successor.  

(4.)  He  shall  have  the  same  duties  and  powers  as  the  sheriff  or 
the  person  filling  the  office  of  sheriff  in  the  respective  borough  or  city 
would  have  had  if  this  Act  had  not  been  passed. 

Counties  corporate  are  certain  cities  or  towns  to  which  out  of  special  grace  and 
favour  the  Kings  of  England  have  granted  the  privilege  to  be  counties  of  themselves 
and  not  to  be  comprised  in  any  other  county,  but  to  be  governed  by  their  own 
sheriffs  and  other  magistrates,  so  that  no  officers  of  the  county  at  large  have  any 
power  to  intermeddle  therein.     Blackstone,  Comm.  (21st  edition)  i.  120. 

Any  town  or  city  might  be  constituted  a  county  of  itself  by  roj'-al  charter,  and 
thereby  exempted  from  the  jurisdiction  of  the  sheriff  of  the  county  wherein  it  was 
situate,  provided  that  a  sheriff  or  sheriffs  of  such  county  of  a  city  or  county  of  a 
town  were  constituted  at  the  same  time.  The  Gloucester  Case,  Popham,  16.  The 
places  which  are  counties  of  themselves  were  set  out  in  s.  61  of  the  Act  of  1835 
as  follows :  the  city  of  Oxford  ;  the  town  of  Berwick-upon-Tweed  ;  the  counties  of 
the  cities  of  Bristol,  Canterbury,  Chester,  Coventry,  Exeter,  Grloucester,  Lichfield, 
Lincoln,  Norwich,  Worcester,  and  York ;  and  the  counties  of  the  towns  of 
Caermarthen,  Haverfordwest,  Kingston -upon -Hull,  Newcastle-upon-Tyne,  Notting- 
ham, Poole,  and  Southampton.  As  to  Berwick-upon-Tweed,  see  6  &  7  Will.  4, 
c.  10.3,  s.  6.     Coventry  has  since  ceased  to  be  a  county.     See  5  &  6  Vict.  c.  110. 

Boroughs  with  a  population  of  50,000,  and  boroughs  which  are  counties  of 
themselves,  have  been  constituted  county  boroughs  by  s.  31  of  the  Local  Govern- 
ment Act,  1888,  iHjst,  p.  400.  A  county  borough  is  an  administrative  county  of 
itself  for  the  purposes  of  that  Act,  but  is  not  necessarily  a  county  of  itself  within 
the  meaning  of  this  section. 

The  office  of  sheriff  is  not  an  office  or  place  of  profit  in  the  gift  or  disposal  of 
the  council  so  as  to  disqualify  the  holder  for  being  a  member  of  the  coimcil  under 
s.  12,  arde.  An  officer  of  the  regular  forces  on  the  active  list  cannot  be  appointed 
sheriff,  but  an  officer  of  the  auxiliary  forces  is  not  disqualified.  44  &  45  Vict.  c.  58, 
88.  146,  181.  As  to  the  j)owers  and  duties  of  sheriffs,  see  the  Sheriffs  Act,  1887 
(50  &  51  Vict.  c.  55). 

Coronei'. 

171. — (1.)  The  council  of  a  borough  having  a  separate  court  of 
quarter  sessions  shall,  within  ten  days  next  after  receipt  of  the  grant 
thereof  by  the  council,  and  thenceforward  from  time  to  time,  appoint 
a  fit  person,  not  an  alderman  or  councillor  of  the  borough,  to  be 
coroner  of  the  borough;  [cuid  thereafter  no  person  other  than  the  coroner 
so  appointed  shall  take  in  the  borough  any  inquisition  helonr/inf/  to  the 
office  of  coroner']  {a). 

(2.)  The  coroner  shall  hold  office  during  good  behaviour. 

(3.)  A  vacancy  in  the  office  shall  be  filled  up  within  ten  days  after 
it  occurs. 

(4.)  The  coroner  shall  have,  by  order  of  the  recorder,  remuneration 
as  appearing  in  the  Fourth  and  Fifth  Schedules  {h). 

(«)  Boroughs  which  have  not  a  separate  court  of  quarter  sessions  are  subject 
to  the  jurisdiction  of  the  county  coroner,  who  is  appointed  by  the  county  coiuicil 
under  s.  5  of  the  Local  Government  Act,  1888.  Where,  however,  the  district  of  a 
county  coroner  is  wholly  situate  within  a  county  borough  which  has  not  a  separate 
court  of  quarter  sessions,  the  appointment  is  to  be  made  by  the  council  of  that 
borough;  and  where  his  district  is  partly  within  and  partly  without  a  county 
borough,  the  county  council  are  to  appoint  the  person  recommended  by  a  joint 
committee  of  the  county  and  borough  councils.  Local  Government  Act  1888 
s.  34  (4),  (5),  post,  p.  406.  '  ' 

In  the  smaller  quarter  sessions  boroughs  with  a  population  under  10,000  in  1881, 
the  powers  and  duties  of  the  council  as  regards  coroners  have  been  transferred  to 
the  county  council  by  s.  38  (2)  of  the  Local  Government  Act,  1888,  post,  p.  412. 


Appointment, 
fees,  &c.,  of 
borough 
coroner  in 
boroughs 
having  sepa- 
rate quarter 
sessions. 
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Power  of 
borough 


apiwint  a 
deputy. 


Where  a  borough  council  appointed  a  coroner,  after  the  grant  of  a  separate  court 
of  quarter  sessions  had  been  made,  but  before  it  had  passed  the  Great  Seal,  it  was 
held  that  the  appointment,  even  if  it  was  originally  infoi-mal,  had  been  made  valid 
by  the  fact  that  the  council  had  after  the  receipt  of  the  grant  recognized  the  person 
appointed  as  coroner.  Reg.  v.  Grimshaiv,  (1847)  10  Q.  B.  747;  16  L.  J.  Q.  B.  385; 
11  Jur.  965. 

No  particular  qualification  is  prescribed  by  this  section  for  the  office  of  coroner, 
and  the  qualification  by  the  ownership  of  land  which  is  required  by  s.  12  of  the 
Coroners  Act,  1887  (50  &  51  Vict.  c.  71),  in  the  case  of  a  county  coroner  is  not  made 
applicable  to  a  borough  coroner.  See  s.  33  of  that  Act.  The  office  of  coroner  is 
not  incompatible  with  that  of  justice  of  the  peace.  Davis  v.  Justices  of  Pembroke- 
shire, (1881)  7  Q.  B.  D.  513. 

The  last  clause  of  sub-s.  (1),  from  "and  thereafter,"  has  been  repealed  by  the 
Coroners  Act,  1887  (50  &  51  Vict.  c.  71).  See  now  s.  7  (2)  of  that  Act,  which  pro- 
vides that  in  a  borough  with  a  separate  court  of  quarter  sessions  no  coroner,  save 
as  is  otherwise  provided  by  that  Act,  shall  hold  an  inqxiest  belonging  to  the  office 
of  coroner,  excej)t  the  coroner  of  the  borough  or  a  coroner  or  deputy  coroner  for 
the  jurisdiction  of  the  Admiralty  of  England.  The  power  of  the  Admiralty  to 
appoint  coroners  within  their  jurisdiction  is  preserved  by  s.  255,  jwst. 

(b)  In  accordance  with  this  provision,  which  is  taken  from  the  Act  of  1835,  the 
coroner  lays  his  account  at  each  quarter  session  before  the  recorder,  who,  in  the 
great  majority  of  instances,  is  wholly  ignorant  of  the  matters  upon  which  he 
makes  his  order,  and  has  little  opportunity  of  examining  or  ascertaining  whether 
the  inquests  have  been  "  dxily  taken,"  or  otherwise,  that  is  to  say,  whether  they 
ought  to  have  been  held.  See  Eec/.  v.  GloHcestershire  Justices,  (1857)  7  E.  &  B.  805- 
27  L.  J.  M.  C.  15 ;  29  L.  T.  (0.  S.)  180  ;  5  W.  E.  655. 

The  court  of  quarter  sessions  in  counties,  being  differently  constituted  fi'om  that 
in  boroughs,  which  consists  now  of  the  recorder  alone,  can  exercise  a  sufficient 
superintendence  over  such  matters,  on  which  they  have  the  sole  power  of  deciding. 
Thus,  where  the  court  of  quarter  sessions  had  refused  to  allow  a  coroner's  charge 
for  a  particular  inquest,  considering  that  it  had  been  unnecessarily  taken,  there 
being  no  gi'ound  for  supposing  that  the  deceased  had  died  any  other  than  a  natural 
death,  though  the  death  had  been  sudden,  the  Court  of  King's  Bench  refused  an 
application  for  a  mandamus,  the  question  being  one  for  the  judgment  of  the  court 
of  quarter  sessions.  Rex  v.  Justices  of  Kent,  (1809)  11  East,  229,  It  would 
perhaps  have  been  better,  in  the  case  of  boroughs,  had  the  order  been  directed  to 
have  been  signed  by  the  mayor,  after  an  examination  of  the  accounts,  &c.,  by  him 
and  the  council,  or  by  some  smaller  number  of  persons. 

A  borough  coroner  is  entitled  to  a  further  fee  of  6s.  %d.  for  each  inquest  under 
s.  27  of  the  Coroners  Act,  1887  (50  &  51  Vict.  c.  71). 

172. — [(1.)  In  case  of  illness  or  unavoidable  absence,  the  coroner 
shall  appoint  by  writing  signed  by  Mm  a  fit  person,  being  a  barrister  or 
solicitor,  and  not  an  alderman  or  councillor  of  the  borough,  to  act  for 
him  as  deputy  coroner  during  his  illness  or  unavoidable  absence,  but  not 
longer  or  otherivise. 

(2.)  The  mayor  or  two  justices  for  the  borough  shall  on  each  occasion 
certify  by  writing  signed  by  him  or  them  the  necessity  for  the  apjwintnient 
of  a  deputy  coroner.  This  certificate  shall  state  the  cause  of  absence  of 
the  coroner,  and  shall  be  openly  read  to  every  inquest  jury  summoned  by 
the  deputy  cor  oner. 1 

This  section  has  been  repealed  by  the  Coroners  Act,  1892  (55  &  56  Vict.  c.  o&), 
and  is  replaced  by  s.  1  of  that  Act,  which  provides  as  follows  : — 

"1. — (1.)  Every  coroner,  whether  for  a  county  or  a  borough,  shall  appoint,  by 
writing  under  his  hand,  a  fit  person  approved  by  the  chairman  or  mayor,  as  the 
case  may  be,  of  the  council  who  appointed  the  coroner,  not  being  an  alderman  or 
councillor  of  such  council,  to  be  his  deputy,  and  may  revoke  such  appointment, 
but  such  revocation  shall  not  take  effect  until  the  appointment  of  another  deputy 
has  been  approved  as  aforesaid. 

"  (2.)  A  duplicate  of  every  appointment  shall  be  sent  to  the  said  council  and  be 
kept  among  the  records  of  the  county  or  borough,  as  the  case  may  be. 
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"  (3.)  A  deputy  may  act  for  the  coi'oner  during  his  illness  or  during  his  absence    Section  172. 

for  any  lawful  or  reasonable  cause,  or  at  any  inquest  which  the  coroner  is  dis-  

qualified  for  holding,  but  not  otherwise.  In  the  case  of  a  borough  coroner  the 
necessity  of  his  so  acting  shall  be  certified  on  each  occasion  by  a  justice  of  the 
peace,  and  such  certificate  shall  state  the  cause  of  absence  of  the  coroner,  be  openly 
read  to  every  inquest  jury  summoned  by  the  deputy  coroner,  and  be  conclusive 
evidence  of  the  jurisdiction  of  the  deputy  to  act. 

"(4.)  The  deputy  of  a  coroner  shall,  notwithstanding  the  coroner  vacates  his 
office  by  death  or  otherwise,  continue  in  office  until  a  new  depiity  is  appointed,  and 
shall  act  as  the  coroner  while  the  office  is  so  vacant  in  like  manner  as  during  the 
illness  of  the  coroner,  and  one  certificate  may  extend  to  the  period  of  the  vacancy, 
and  he  shall  be  entitled  to  receive  in  respect  of  the  j)eriod  of  the  vacancy  the  like 
remuneration  as  the  vacating  coroner. 

"  (5.)  Por  the  purjiose  of  an  inquest  or  act  which  a  deputy  of  a  coroner  is 
authorized  to  hold  or  do,  he  shall  be  deemed  to  be  that  coroner,  and  have  the  same 
jurisdiction  and  powers  and  be  subject  to  the  same  obligations,  liabilities,  and  dis- 
qualifications as  that  coroner,  and  he  shall  generally  be  subject  to  the  provisions  of 
the  Coroners  Act,  1887,  and  to  the  law  relating  to  coroners  in  like  manner  as  that 
coroner. 

"  (6.)  A  coimcil  may  postpone  the  appointment  of  a  coroner  to  fill  a  vacancy, 
either  generally  or  in  any  particular  case,  for  a  period  not  exceeding  three  months 
from  the  date  at  which  that  vacancy  occurs. 

'•  (7.)  For  the  purposes  of  this  section  the  council  who  appointed  a  coroner  shall — 
"  (a)  where  the  coroner  was,  in  pxu'suance  of  any  section  of  the  Local  Government 
Act,  1888,  appointed  by  or  on  the  recommendation  of  a  joint  committee,  be 
deemed  to  be  any  of  the  councils  who  appointed  any  members  of  that 
committee;  and 
"(b)  where  a  coroner  for  a  district  of  a  county  is,  in  pursuance  of  sub-section  four 
of  section  thirty-four  of  the  Local  Government  Act,  1888,  appointed  by  the 
council  of  any  county  borough,  be  deemed  to  be  that  council. 
"  (8.)  In  the  case  of  a  county  coroner  who  has  been  elected  before  the  date  on 
which  the  provisions  of  the  Local  Government  Act,  1888,  as  to  the  appointment  of 
coroners  came  into  force,  the  council  of  any  county  or  county  borough,  in  which 
the  district  of  the  coroner  is  whoU)^  or  partially  situated,  shall  for  the  piu-poses  of 
this  section  be  deemed  to  be  the  council  who  appointed  the  coroner." 

173.   [On  or  before  the  first  of  February  in  every  year  the  coroner  shall   Returns  by 
send  to  the  Secretary  of  State  a  return  in  icritinc/,  in  such  form  as  the   ^^^^^s^ 
Secretary  of  State  directs,  of  the  particidars  of  each  case  in  which  the 
coroner  or  his  deputy  was  called  upon  to  hold  an  inquest  during  the  year 
ending  on  the  then  last  thirty  first  of  December.] 

This  section  has  been  repealed  by  the  Coroners  Act,  1887  (50  &  51  Vict.  c.  71), 
and  is  replaced  by  s.  28  of  that  Act,  which  requires  every  coroner  of  a  borough  to 
make  an  annual  return  on  or  before  the  1st  of  February  of  all  cases  in  which  an 
inquest  has  been  held  by  him,  or  by  some  person  in  lieu  of  him,  dm-ing  the  year 
ending  on  the  31st  of  December  immediately  preceding. 

174. —  [(1.)   Where  a  borough    has  not  a  separate  court  of  quarter  Acting  of 
sessions  no  person   other  than  the  coroner  for  the  county  or  district  in   ?^""*'^ 
21'hicli  the  borough  is  situate  shall  take  in  the  borough  any  inquisition 
belonging  to  the  ofiice  of  coroner. 

(2.)  That  coroner  shall,  for  every  inquisition  didy  taken  by  him  within 
the  borough,  be  entitled  to  such  rateable  fees  and  salary  as  would  be 
alloiced  and  due  to  him,  and  to  be  allowed  and  paid  in  like  manner,  as 
for  any  other  inquisition  taken  by  him Avithin  the  county  or  distnct.] 

This  section  has  been  repealed  by  s.  45  of  the  Coroners  Act,  1887  (50  &  51  Yict. 
c.  71).  Section  7  (3)  of  that  Act  provides  that  in  a  borough  which  has  not  a  sepa- 
rate court  of  quarter  sessions,  no  coroner,  save  as  is  otherwise  provided  by  that  Act, 
shall  hold  an  inquest  belonging  to  the  office  of  coroner,  except  a  coroner  for  the 

M.C.  8 


coroner 
in  borough. 


114 


Municipal  Corporations  Act,  1882 


Section  174.    county,  or  a  coroner  or  a  deputy  coroner  for  the  jurisdiction  of  the  Admiralty  of 

England ;  and  s.  43  provides  that  nothing  in  that  Act  shall  affect  the  law  respecting 

the  salaries  of  coroners  for  counties,  as  to  which  see  23  &  24  Vict.  c.  116,  s.  4. 


Judge  of 
borough  civil 
court  where 
there  is  a 
recorder. 


Borough  Civil  Court  (a). 

175. — (1.)  The  recorder,  if  there  is  one,  shall  continue  to  be  the 
judge  of  the  borough  civil  court,  except  in  the  following  cases,  that 
is  to  say,  where  the  court  is  regulated  by  a  local  Act  of  Parliament, 
or  where  a  barrister  of  five  years  standing  acted  at  the  passing  of  the 
Municipal  Corporations  Act,  1835,  as  judge  or  assessor  of  the  court. 

(2.)  The  recorder,  if  judge,  may,  in  case  of  his  illness  or  unavoid- 
able absence,  appoint  by  writing  signed  by  him  a  barrister  of  five 
years  standmg  to  act  for  him  as  deputy  judge  of  the  court  at  the 
court  or  courts  then  next  to  be  holden,  or  then  being  holden,  and  not 
longer  or  otherwise  (6). 

(3.)  The  recorder  on  every  occasion  of  his  appointing  a  deputy 
judge  shall  forthwith  send  to  the  Secretary  of  State  a  statement  of 
his  reason  for  so  doing. 

(4.)  A  court  shall  not  be  illegal,  nor  shall  the  acts  of  the  deputy 
judge  be  invalid,  by  reason  of  the  absence  of  the  recorder  not 
being  unavoidable. 

(5.)  The  recorder,  where  judge,  and  the  deputy  judge,  shall  have 
such  remuneration  as  the  council  fix  by  byelaw  (c). 

(6.)  Where  the  recorder  is  judge,  the  court  may  in  his  absence  be 
holden  for  all  purposes  within  the  competency  of  the  court,  except 
the  trial  of  issues  of  fact  or  of  law,  before  any  person,  being  a  barrister 
of  five  years  standing  or  a  solicitor  of  five  years  practice,  from  time  to 
time  appointed  for  that  purpose  by  the  recorder  by  writing  signed 
by  him. 

(7.)  Where  the  recorder  or  his  deputy  is  judge,  all  orders,  affidavits, 
and  matters,  except  the  trial  of  issues  in  law  or  in  fact,  relating  to 
the  business  of  the  court,  if  not  regulated  by  a  local  Act,  may  be  made, 
sworn,  or  done  in  or  out  of  court  in  the  absence  of  the  recorder  and 
his  deputy  by  or  before  the  registrar  or  such  other  person,  being  a 
barrister  of  five  years  standing,  or  a  solicitor  of  five  years  practice,  as 
the  recorder  appoints  by  writing  signed  by  him. 

(a)  The  expression  "  borough  civil  court"  is  defined  by  s.  7,  ante,  as  meaning  an 
inferior  court  of  record  for  the  trial  of  civil  actions  which  by  charter,  custom,  or 
otherwise  is  or  ought  to  be  holden  in  a  borough.  It  does  not  include  a  county 
court.  The  most  important  of  these  local  courts  are  the  Mayor's  Court,  London 
(regulated  bj^  20  &  21  Vict.  c.  clvii.),  the  Livei'pool  Court  of  Passage  (regulated  by 
16  &  17  Vict.  c.  xxi.  and  59  &  60  Vict.  c.  21,  and  as  to  its  Admiralty  jurisdiction, 
by  31  &  32  Vict.  c.  71,  s.  25),  the  Salford  Hundi-ed  Court  of  Eecord  (regulated  by 
31  &  32  Vict.  c.  cxxx.),  and  the  Oxford  University  Chancellor's  Court  (regulated 
by  25  &  26  Vict.  c.  26). 

There  are  other  inferior  courts  of  record  which  have  no  special  Acts  governing 
their  procedure,  e.g.,  the  Bristol  Tolzey  and  Pie  Poudre  Court,  the  Derby  Court  of 
Eecord,  the  Preston  Court  of  Pleas,  &c.  As  to  the  power  of  such  courts  to  make 
rules  for  regulating  their  procedure,  see  Felloives  v.  Owners  of  the  "  Lord  Stanley," 
[1893]  1  Q.  B.  98 ;  67  L.  T.  857  ;  41  W.  E.  253  ;  9  T.  L.  E.  79.  j 

Any  of  the  provisions  of  the  Judicature  Acts  or  of  the  Eules  of  Court  made  j 
thereunder  may  be  extended  to  any  of  these  courts  by  Order  in  Council  under  s.  6 
of  the  Statute  Law  Eevision  Act,  1883  (46  &  47  Vict.  c.  49) ;  and  by  s.  24  of  the 
Judicature  Act,    1884   (47  &  48   Vict.    c.    61),    any  rules   made   by  such   courts 
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after  the  commencement  of  that  Act  are  to  be  subject  to  the  concurrence  of  the    Section  175, 

Eule  Committee  of  the  judges  of  the  Supreme  Court,  who  are  empowered  to  alter  . 

or  annul  any  existing  rule.  In  cases  where  there  is  no  special  Act  regulating  the 
procedure,  an  appeal  may  be  brought  from  an  inferior  court  of  record  to  the  King's 
Bench  Division  of  the  High  Court  under  O.  59,  it.  10 — 17.  Darlowy.  Shuttlewvrth, 
[1902]  1  K.  B.  721 ;  71  L.  J.  K.  B.  460;  86  L.  T.  524;  50  W.  E.  668;  66  J.  P. 
516;   18  T.  L.  R.  419. 

Where  the  power  to  hold  a  borough  civil  court  had  been  granted  by  charter,  a 
mandamus  was  gi'anted  directing  the  court  to  be  held,  although  the  court  had  been 
disused  for  very  many  years  and  the  objection  was  made  that  there  were  not 
sufficient  funds  for  the  pm-pose.  R.  v.  Mayor  of  Hastimjs,  (1822)  1  D.  &  R.  148; 
5  B.  &  Aid.  692,  n. ;  24  R.  R.  657 ;  R.  v.  Mayor  of  Wells,  (1836)  4  Dowl.  P.  C. 
562. 

(6)  As  to  the  appointment  of  a  deputy  judge,  see  also  35  &  36  Vict.  c.  86,  s.  7, 
post,  p.  267  ;  and  as  to  the  power  to  make  such  appointment  where  the  recorder  is 
incapable  of  making  it,  see  51  &  52  Vict.  c.  23,  ante,  p.  109. 

(c)  As  to  the  right  of  the  judge  to  recover  arrears  of  his  salary,  see  Addison  v. 
Mayor  o/  Preston,  ante,  p.  107. 

176.  Where  there  is  a  borough  civil  court,  but  no  recorder,  such  Judge  of 
officer  of  tlie  borough  as  by  the  charter  constituting  the  court,  or  by  borough  civil 
custom,  is  the  judge  of  the  court,  shall  continue  to  be  and  act  as  such  there  Ts  no^ 
judge  ;  and  the  council,  whether  the  court  is  regulated  by  a  local  Act  recorder. 

or  not,  shall  have  power  for  that  purpose  to  appoint  the  necessary 
officer. 

177.  Every  judge  or  assessor  of  a  borough  civil  court,  other  than  Tenure  of 
the  mayor,  shall  hold  his  office  during  good  behaviour.  judge. 

178. — (1.)  Except  where  the  town  clerk  acts  as  registrar,  the  Registrar  and 
council  shall  from  time  to  time  appoint  a  registrar  of  the  borough  ot'ier  officers 
civil  court. 

(2.)  The  council  shall  from  time  to  time  appoint  other  requisite 
officers  and  servants  of  the  court. 

(3.)  The  fees  to  be  taken  by  the  registrar  and  other  officers  of  the 
court  shall  be  from  time  to  time  fixed  by  the  council,  subject  to  the 
approval  of  the  Secretary  of  State. 

(4.)  If  and  as  far  as  the  fees  are  not  so  fixed,  they  shall  be  those 
usuallv  taken  before  the  passing  of  the  Municipal  Corporations  Act, 
1835. * 

In  the  case  of  a  local  court  to  which  the  Borough  and  Ijocal  Courts  of  Record 
Act,  1872  (35  &  36  Vict.  c.  86),  has  been  applied,  the  fees  are  fixed  by  the  judge 
under  rule  3  of  the  schedtde  to  that  Act,  post,  p.  268.  A  copy  of  the  table  of  fees 
fixed  under  this  section  must  be  posted  in  the  manner  directed  by  s.  234,  post. 

179. — (1.)  The  registrar  of  a  borough   civil   court,  or  any  other  Solicitors. 
officer  of  the  court,  shall  not  himself,  or  by  any  partner  or  clerk, 
practise  as  a  solicitor  or  attorney,  in  the  court ;  nor  shall  any  partner 
or  clerk  of  the  registrar  act  as  agent  for  any  other  solicitor  or  attorney 
in  the  court. 

(2.)  Unless  so  disqualified,  every  solicitor  of  the  Supreme  Court 
of  Judicature  may  practise  as  solicitor  in  the  court. 

180. — (1.)  Each  borough  civil  court  shall  be  holden  for  trial  of  Time  of 
issues  of  fact  and  of  law  four  times  at  least  in  each  year,  and  with   lioWing  court, 
no  greater  interval  than  four  months  between  two  successive  courts. 

8—2 


116 


Municipal  Corpoeations  Act,  1882 


Procedure. 


Power  for 
judge  to  make 
rules  of  pro- 
cedure. 


Jurisdiction 
of  court. 


Section  180.       (2.)  Subject  as  aforesaid,  where  the  recorder  is  judge,  the  court 

shall  be  holden  at  such  times  as  the  recorder  thinks  fit,  or  as  the 

Secretary  of  State  from  time  to  time  directs. 

181.  Every  personal  action  brought  in  a  borough  civil  court  shall 
be  commenced  by  writ  of  summons. 

182. — (1.)  Subject  to  the  provisions  of  this  Act,  the  judge  of  a 
borough  civil  court  may  from  time  to  time  make  rules  for  regulating 
the  times  of  holding  the  court  and  the  procedure,  practice,  and  plead- 
ings therein,  and  the  fees  of  solicitors  therein,  and  may  by  any  rule 
revoke  or  alter  any  former  rule. 

(2.)  But  where  there  is  a  recorder  and  he  is  not  the  judge  of  the 
court,  every  rule  made  by  the  judge  shall  be  subject  to  the  approval 
of  the  recorder  in  writing  signed  by  him  ;  save  that  this  provision 
shall  not  apply  where  the  recorder  acts  as  deputy  of  the  judge. 

(3.)  In  every  case  (whether  the  recorder  is  judge  or  not)  rules  made 
by  the  judge  under  this  section  shall,  be  subject  to  the  approval  of 
three  judges  of  the  High  Court. 

183. — (1.)  Where  by  the  Municipal  Corporations  Act,  1835,  juris- 
diction was  conferred  on  a  borough  civil  court  whereof  the  recorder  is 
judge,  or  wherein  a  barrister  of  five  years  standing  acts  as  judge  or 
assessor,  to  try  personal  actions  wherein  the  sum  sought  to  be 
recovered  does  not  exceed  twenty  pounds,  and  actions  of  ejectment 
between  landowner  and  tenant  wherein  the  annual  rent  of  the  pro- 
perty whereof  possession  is  sought  to  be  recovered  does  not  exceed 
twenty  pounds,  no  fine  having  been  reserved  or  made  payable,  then 
that  court  shall  continue  to  have  that  jurisdiction, 

(2.)  Any  action  wherein  the  title  to  land  of  any  tenure,  or  to  any 
tithe,  toll,  market,  fair,  or  other  franchise  is  in  question  shall  not  be 
tried  in  a  borough  civil  court  which  before  the  passing  of  the  Muni- 
cipal Corporations  Act,  1835,  had  not  authority  to  try  actions  wherein 
such  titles  were  in  question.  If  it  appears  to  such  a  court  that 
such  a  title  is  in  question  in  an  action  the  jurisdiction  of  the  court 
in  the  matter  of  the  action  shall  cease ;  and  the  court  may,  if  it  thinks 
fit,  award  costs  against  the  party  commencing  the  action. 

184. — (1.)  Nothing  in  this  Act  shall  take  away  or  abridge  in 
respect  of  local  extent,  amount,  or  otherwise,  any  power,  jurisdiction, 
or  authority  of  a  borough  civil  court,  or  of  a  judge,  or  assessor,  or 
registrar  thereof,  or  of  any  deputy  of  a  judge,  or  assessor,  or  regis- 
trar thereof,  or  affect  the  constitution  or  procedure  thereof ;  and, 
subject  to  the  express  provisions  of  this  Act,  such  power,  jurisdiction, 
authority,  constitution,  and  procedure,  shall  continue  and  be  as  if 
this  Act  had  not  been  passed. 

(2.)  Nothing  in  this  Act  shall  affect  the  Borough  and  Local  Courts 
of  Eecord  Act,  1872. 

The  Borough  and  Local  Coui'ts  of  Eecord  Act,  1872  (35  &  36  Vict.  c.  86),  is  set 
out  2'>08t,  p.  266.  The  business  of  the  borough  civil  courts  has  now  to  a  great  extent 
been  transfeiTed  to  the  county  courts.  B}^  s.  117  of  the  County  Courts  Act,  188S 
(51  &  52  Vict.  c.  43),  where  an  action  which  might  have  been  brought  in  a  county 
court  is  broiight  in  a  borough  civil  court,  and  the  plaintiff  recovers  less  than  ten 
pounds,  he  is  only  entitled  to  county  court  costs. 


Saving  for 
borough  civil 
courts  and  for 
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boroughs. 


185.  It  shall  be  lawful  for  the  Queen,  by  Order  m  Council,  on  the  Section  185. 

joint  petition  of  the  justices  of  a  county  in  quarter  sessions  and  of  the  

council  of  a  borough,   to  grant  that  the  jurisdiction  of  the  borough  ext^nj^^J^j-is- 

civil   court  shall  extend  over  any  district  adjacent  to  the   borough  diction  of 

within  the  jurisdiction  of  those  quarter  sessions  ;  and  the  same  shall  borough  civil 

extend  accordingly.  ^°^^ 

Borough   Juries. 

186. — (1.)  Every  burgess  of   a   borough    having  a  separate  court  Provisions  as 
of  quarter  sessions  or  a    borough    civil    court    shall,   unless  by  law  *°  J""^**  ^° 
exempt  or  disqualified,  be  qualified  and  liable  to  serve  on  grand  juries 
in  the  borough,  and  on  juries  for  the  trial  of  issues  joined  in  either  of 
those  courts. 

(2.)  The  clerk  of  the  peace  shall  give  public  notice  of  the  time  and 
place  of  holding  the  court  of  quarter  sessions  ten  days  at  least  before 
the  holding  thereof,  and  shall,  seven  days  at  least  before  the  holding 
thereof,  summon  a  sufficient  number  of  persons,  qualified  and  liable, 
to  serve  as  grand  jurors  at  the  sessions. 

(3.)  The  clerk  of  the  peace  and  registrar  of  the  borough  civil  court 
respectively  shall  also  summon  a  sufficient  number  of  persons, 
qualified  and  liable,  to  serve  as  jurors  at  every  such  sessions,  and  at 
the  holding  of  every  such  civil  court  for  the  trial  of  causes,  if  there  is 
any  cause  then  to  be  tried. 

(4.)  The  summons  may  be  made  by  showing  to  the  person  to  be 
summoned,  or,  if  he  is  absent  from  his  usual  place  of  abode,  by 
leaving  with  some  person  therein  inhabiting  a  notice  containing  its 
substance,  and  signed  by  the  clerk  of  the  peace  or  registrar,  as  the 
case  may  be. 

(5.)  The  clerk  of  the  peace  and  registrar  shall  make  out  lists  con- 
taining the  surnames  and  other  names,  abodes,  and  descriptions  of 
the  persons  summoned  by  them  respectively. 

(6.)  No  person  shall  be  summoned  under  this  section  to  serve  as 
a  juror  more  than  once  in  any  year,  unless  every  person  qualified  and 
liable  so  to  serve  has  been  already  summoned  once  in  that  year. 

(7.)  If  any  person,  having  been  duly  summoned  under  this  section, 
fails  to  attend  according  to  the  summons,  or,  being  thrice  called,  does 
not  answer  to  his  name,  or  after  his  appearance  wilfully  withdraws 
himself  from  the  court,  he  shall  (unless  some  reasonable  excuse  is 
proved  by  him  to  the  satisfaction  of  the  court),  be  liable  to  pay  a  fine 
of  such  amount  as  the  court  thinks  fit. 

(8.)  If  the  person  on  whom  any  such  fine  is  imposed  refuses  to 
pay  it  to  the  person  authorized  by  the  court  to  receive  it,  the  court 
may,  then  or  at  the  next  sitting,  by  order  of  the  court  signed  by  the 
clerk  of  the  peace  or  registrar,  cause  to  be  levied,  by  distress  and  sale 
of  the  goods  of  the  person  on  whom  the  fine  is  imposed,  the  fine  and 
the  reasonable  charges  of  the  distress  and  sale. 

(9.)  Nothing  in  this  Act  shall  aftect  the  Juries  Act,  1870. 

For  a  list  of  the  persons  exempt  from  serving  on  juries,  see  the  schedule  to 
the  Juries  Act,  1870  (33  &  34  Vict.  c.  77),  and  39  &  40  Vict.  c.  36,  s.  9.  By  the 
schedule  to  the  former  Act  members  of  the  town  council  of  a  borough,  the  borough 
justices,  and  the  town  clerk  and  treasurer  of  the  borough,  are  exempt  from  service 
on  any  jury  summoned  to  serve  in  the  county  in  which  the  borough  is  situate ; 


&  34  Vict. 

77. 
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Section  186.   burgesses  of  a  quarter  sessions  borough  are  exempt  from  service  on  a  jury  at  the 

quarter  sessions  held  for  the  county  in  which  the  borough  is  situate ;  and  a  justice 

of  the  peace  is  exempt  from  serving  on  any  jury  summoned  to  serve  at  any  sessions 
of  the  peace  for  the  jurisdiction  of  which  he  is  a  justice. 

The  following  persons  are  disqualified  by  ss.  8  and  10  of  the  Juries  Act,  1870,  for 
service  on  any  jury:  aliens  (except  as  provided  in  s.  8);  persons  attainted  of  any 
treason  or  felony,  or  convicted  of  any  crime  that  is  infamous,  unless  they  have 
obtained  a  free  pardon  ;  and  any  man  who  is  under  outlawry. 
As  to  jurors  in  the  Cinque  Ports,  see  s.  248  (6),  post. 


Grants  to 
boroughs  not 
affected  by 
subsequent 
grants  to 
counties. 


Trial  of 
offences  com- 
mitted in 
counties  of 
cities  and 
counties  of 
towns. 


Exceptional  Provisions. 

187.  The  grant  to  a  borough  of  a  separate  commission  of  the  peace, 
or  of  a  separate  court  of  quarter  sessions,  shall  not  be  prejudicially 
affected  by  any  subsequent  grant  to  or  for  any  county  of  a  commission 
of  the  peace  or  other  commission. 

See  ss.  156  and  162,  ante. 

188. — (1.)  Until  Her  Majesty  is  pleased  to  direct  a  commission  of 
oyer  or  terminer  and  gaol  delivery  to  be  executed  within  any  borough 
being  a  county  of  a  city  or  county  of  a  town,  all  bills  of  indictment 
for  offences  committed  within  that  borough  shall  be  preferred,  and  all 
proceedings  thereon  shall  be  had,  in  the  manner  authorized  by  the  Act 
of  the  thirty-eighth  year  of  the  reign  of  King  George  the  Third,  chapter 
fifty-two,  "  to  regulate  the  trial  of  causes,  indictments,  and  other 
proceedings  which  arise  within  the  counties  of  certain  cities  and  towns 
corporate  within  the  kingdom." 

(2.)  For  the  purposes  of  that  Act  each  borough  named  in  the  Sixth 
Schedule  shall  be  considered  as  next  adjoining  the  county  named  in 
conjunction  therewith. 

For  a  list  of  boroughs  which  are  counties  of  themselves,  see  the  note  to 
s.  170,  ante. 

Sections  1  and  2  of  the  Act  38  George  3,  c.  52  are  as  follows : — 
"1.  Whereas  there  at  present  exists  in  the  counties  of  cities  and  of  towns 
corporate  within  this  kingdom,  an  exclusive  right  that  all  causes  and  offences 
which  arise  within  their  particular  limits  should  be  tried  by  a  jury  of  persons 
residing  within  the  limits  of  the  county  of  such  city  or  town  corporate ;  which 
ancient  privilege,  intended  for  other  and  good  purposes,  has  in  many  instances  been 
found  by  experience  not  to  conduce  to  the  ends  of  justice :  And  whereas  it  will 
tend  to  the  more  effectual  administration  of  justice,  in  certain  cases,  if  actions, 
indictments,  and  other  proceedings,  the  causes  of  which  arise  within  the  counties 
of  cities  and  towns  corporate,  were  tried  in  the  next  adjoining  counties :  In  order, 
therefore,  to  remedy  this  mischief  for  the  future,  be  it  enacted  that  from  and  after 
the  passing  of  this  Act,  in  every  action,  whether  the  same  be  transitory  or  local, 
which  shall  be  prosecuted  or  depending  in  any  of  His  Majesty's  Courts  of  record  at 
Westminster,  and  in  every  indictment  removed  into  His  Majesty's  Court  of  King's 
Bench  by  writ  of  certiorari,  and  in  every  information  filed  by  His  Majesty's  Attorney 
or  Solicitor- General,  or  by  the  leave  of  the  Court  of  King's  Bench,  and  in  all  cases 
where  any  person  or  persons  shall  plead  to  or  traverse  any  of  the  facts  contained  in 
the  return  to  any  writ  of  mandamus,  if  the  venue  in  such  action,  indictment,  or 
information  be  laid  in  the  county  of  any  citj'^  or  town  corporate  within  that  part  of 
Great  Britain  called  England,  or  if  such  writ  of  mandamus  be  directed  to  any 
person  or  persons,  body  politic  and  corporate,  that  it  shall  and  may  be  lawful  for 
the  Court  in  which  such  action,  indictment,  infoi-mation  or  other  proceeding  shall 
be  depending,  at  the  prayer  and  instance  of  any  prosecutor  or  plaintiff,  or  of  any 
defendant,  to  direct  the  issue  or  issues  joined  in  such  action,  indictment,  informa- 
tion, or  proceeding,  to  be  tried  by  a  jury  of  the  county  next  adjoining  to  the  county 
of  such  citj'^  or  town  corporate,  and  to  award  proper  writs  of  venire  and  distringas 
accordingly,  if  the  said  Court  shall  think  it  fit  and  proper  so  to  do. 
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"  2.  It  shall  and  may  be  lawful  for  any  prosecutor  or  prosecutors  to  prefer  his,    Section  188. 

her,  or  their  bill  or   bills  of  indictment,  for  any  offence  or  offences  committed.  

or  charged  to  be  committed,  within  the  county  of  any  city  or  town  corporate,  to  the 
jury  of  the  county  next  adjoining  to  the  county  of  such  city  or  town  corporate, 
sworn  and  charged  to  inquire  for  the  King  for  the  body  of  such  adjoining  county  at 
any  sessions  of  oyer  and  terminer,  or  general  gaol  delivery  ;  and  that  every  such 
bill  of  indictment  found  to  be  a  true  bill  by  such  jury  shall  be  valid  and  effectual 
in  law,  as  if  the  same  had  been  found  to  be  a  true  bill  by  any  jury  sworn  and 
charged  to  inquire  for  the  King  for  the  body  of  the  county  of  such  city  or 
town  corporate." 

The  first  of  these  sections  has  been  repealed,  so  far  as  it  relates  to  civil 
proceedings,  by  42  &  43  Vict.  c.  59.  The  jurisdiction  of  the  assizes  under  that  Act 
has  been  held  not  to  be  affected  by  the  grant  of  a  separate  court  of  quarter  sessions 
to  the  borough.     Befj.  v.  HoJden,  (1838)  8  C.  &  P.  606. 

189.  Where  under  any  Act  a  place  has  ceased  or  ceases  to  be  part  of  Jurisdiction 
a  borough  or  the  hberties  thereof,  all  matters  by  virtue  of  a  local  Act  g" ^^'^a^gd  from 
of  Parliament  or  otherwise  cognisable  by  a  justice  or  by  the  quarter   borough.    ^^"^ 
sessions  having  jurisdiction  within  that  place  shall  be  cognisable  by 
the  justices  or  the  quarter  sessions  of  the  county,  liberty,  or  jurisdic- 
tion within  which  the  place  is  situate,  in  the  same  manner  and  subject 
to  the  same  provisions  as  they  were  within  the  jurisdiction  of  the 
justices  or  the  quarter  sessions  for  that  place. 


PART   IX. 

Police. 

Watch  Comimttee  ;  Constables. 

190. — (1.)  The  council  shall  from  time  to  time  appoint,  for  such  Council  to 
time  as  they  think  fit,  a  sufficient  number  not  exceeding  one  third  of  Sm^ttee***^** 
their  own  body,  who,  with  the  mayor,  shall  be  the  watch  committee. 

(2.)  The  watch  committee  may  act  by  a  majority  of  those  present 
at  a  meeting  thereof,  but  shall  not  act  unless  three  are  so  present. 

The  council  are  empowered  by  s.  22,  aide,  to  appoint  out  of  their  own  body  such 
committees  as  they  think  fit ;  but  the  requirement  that  the  acts  of  every  such  com- 
mittee are  to  be  submitted  to  the  council  for  their  appioval  does  not  appear  to 
apply  to  the  watch  committee  which  is  appointed  under  this  section. 

Where  a  watch  committee  resolved  that  the  borough  council  should  not  be  asked 
to  authorize  the  chief  constable  to  appear  as  respondent  in  an  appeal  to  quarter 
sessions  against  the  refusal  of  the  licensing  jiistices  to  renew  a  publican's  licence, 
it  was  held  by  a  Divisional  Court  that  a  new  watch  committee  which  had  sub- 
sequently come  into  office  had  no  power  to  override  this  resolution  and  order  the  costs 
incurred  by  the  chief  constable  to  be  paid.  The  judgment  was  affirmed  by  the  Court 
of  Appeal  and  the  House  of  Lords  on  another  ground,  but  in  both  of  those  Courts  it 
was  doubted  whether  the  decision  of  the  Divisional  Court  on  this  point  was  right. 
Tijvnauidh  Corporation  v.  Attorney-General,  [1899]  A.  C.  293  ;  68  L.  J.  Q.  B.  752 ;  80 
L.  T.  633 ;   63  J.  P.  404 ;   15  T.  L.  E.  370. 

191. — (1.)  The  watch  committee  shall  from  time  to  time  appoint  a  Appointment, 
sufficient  number  of  fit  men  to  be  borough  constables  (a).  duties,  and 

(2.)  A  borough  constable  shall  be  sworn  in  before  a  justice  having  borragh° 
jurisdiction  in  the  borough,  and  when  so  sworn  shall,  in  the  borough,   constables. 
in  the  county  in  which  the  borough  or  any  part  thereof  is  situate,  and 
in  every  county  being  within  seven  miles  from  any  part  of  the  borough. 
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Section  191.  and  in  all  liberties  in  any  such  county,  have  all  such  powers  and 
—  privileges,  and  be  liable  to  all  such  duties  and  responsibilities,  as  any 
constable  has  and  is  liable  to  for  the  time  being  in  his  constablewick, 
at  common  law  or  by  statute,  and  shall  obey  all  such  lawful  commands 
as  he  receives  from  any  justice  having  jurisdiction  in  the  borough  or 
in  any  county  in  which  the  constable  is  called  on  to  act  (b). 

(3.)  The  watch  committee  may  from  time  to  time  frame  such 
regulations  as  they  deem  expedient  for  preventing  neglect  or  abuse, 
and  for  making  the  borough  constables  efficient  in  the  discharge  of 
their  duties. 

(4.)  The  watch  committee,  or  any  two  justices  having  jurisdiction 
in  the  borough,  may  at  any  time  suspend,  and  the  watch  committee 
may  at  any  time  dismiss,  any  borough  constable  whom  they  think 
negligent  in  the  discharge  of  his  duty,  or  otherwise  unfit  for 
the  same  (e) . 

(5.)  When  a  borough  constable  is  so  dismissed,  or  ceases  to  belong 
to  the  constabulary  force  of  the  borough,  all  powers  vested  in  him  as 
a  constable  by  virtue  of  this  Act  shall  immediately  cease. 

(6.)   Nothing  in  this  section  shall  interfere  with  the  operation  of  an 

3  &  4  Vict.        Act  of  the  session  of  the  third  and  fourth  years  of  Her  Majesty's  reign 

'^'     '  "to   amend  the   Act  for   the  establishment  of   county  and  district 

constables  "  ;  and  throughout  that  Act  a  reference  to  this  Act  shall 

be   deemed    to    be   substituted    for    a    reference   to    the    Municipal 

Corporations  Act,  1835,  and  any  Act  amending  it{d). 

(a)  The  expenses  of  the  borough  police  force  are  payable  out  of  the  borough 
fund  on  the  order  of  the  watch  committee,  subject  to  the  approbation  of  the 
council.     See  Schedule  5,  Part  II.,  Eule  5,  post,  p.  164. 

The  powers  and  duties  of  the  council  and  of  the  watch  committee  in  relation  to 
the  borough  police  force  in  boroughs  which  had  a  population  in  1881  of  less  than 
10,000,  whether  quarter  sessions  boroughs  or  not,  have  been  transfeiTed  to  the 
standing  joint  committee  hy  s.  39  (1)  of  the  Local  Government  Act,  1888,  post, 
p.  415,  and  the  borough  police  force  in  such  boroughs  has  become  part  of  the  county 
police  under  s.  118  (16)  of  that  Act.  By  s.  215,  post,  the  establishment  of  a 
separate  police  force  in  a  newly- created  borough  is  prohibited  where  the  pojDulation 
is  less  than  20,000. 

There  are  a  number  of  boroughs  with  a  population  exceeding  10,000  which  hav. 
not  established  sejiarate  police  forces  of  their  own,  but  are  watched  by  the  county 
police.  Among  these  are  included  the  county  boroughs  of  Burton- upon-Trent,  Bui-y, 
Dudley,  Gloucester,  and  West  Bromwich.     See  Parliamentary  Papers,  1897,  C.  207. 

Boroughs  within  the  metropolitan  police  district  {e.g.,  Croydon,  Kichmond,  and 
"West  Ham)  have  no  separate  police  force. 

The  provisions  of  the  following  Police  Acts  which  relate  to  the  borough  police  are 
set  out  in  Part  II.,  jjost :  3  &  4  Vict.  c.  88  (p.  198) ;  19  &  20  Vict.  c.  69  (p.  224) ; 
22  &  23  Vict.  c.  32  (p.  228) ;  53  &  54  Vict.  c.  45  (p.  467)  ;  55  &  56  Vict.  c.  38 
(p.  500);  56  Vict.  c.  6  (p.  508);  56  Vict.  c.  10  (p.  510).  The  consolidation  of  a 
borough  police  force  with  that  of  the  county  is  provided  for  by  3  &  4  Vict.  c.  S8,  s.  14, 
and  19  &  20  Vict.  c.  69,  s.  5 ;  and  the  right  of  the  members  of  a  police  force  to 
superannuation  allowances  is  regulated  by  53  &  54  Vict.  c.  45. 

(b)  A  declaration  has  been  substituted  for  the  oath  of  a  borough  constable  bj^ 
31  &  32  Vict.  c.  72,  s.  12  (4),  post,  p.  232.  See  also  s.  239  (2),  post.  As  to  the  mode 
in  which  the  seven  miles  are  to  be  measured,  see  s.  231,  post. 

This  section  does  not  authorize  borough  constables  to  execute  unbacked  wan'ants 
beyond  the  jurisdiction  of  the  borough  justices  except  in  the  cases  mentioned  in 
s.  223,  post.  Rtq.  V.  CumptoH,  (1880)  5  Q.  B.  D.  341 ;  49  L.  J.  M.  C.  41 ;  42  L.  T. 
543  ;  28  W.  E.  539  ;  44  J.  P.  489. 

('•)  A  borough  constable  may  also  be  dismissed  on  summary  conviction  for 
neglect  of  duty  or  disobedience  to  a  lawful  order  iinder  s.  194.     The  power  of  tho 
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watch  committee  to  dismiss  a  borough  constable  is  not  affected  by  the  Police  Act,    Section  191. 
1890  (53  &  54  Vict.  c.  45).     See  s.  10  of  that  Act,  x^ost,  p.  473. 

See  also  22  &  23  Vict.  c.  32,  s.  2(5,  post,  p.  229,  as  to  the  power  of  the  watch 
coiumittee  to  suspend  a  constable,  or  to  fine  him,  or  to  reduce  him  in  rank.  'Where 
the  borough  police  force  has  been  consolidated  with  the  county  police,  the  power 
to  dismiss  a  borough  constable  is  vested  in  the  chief  constable  of  the  county. 
3  &  4  Vict.  c.  88,  s.  15,  pont,  p.  199. 

{(1)  The  provisions  of  the  Act  3  &  4  Vict.  c.  88  which  relate  to  the  borough 
police  are  set  OM.t  post,  p.  198. 

192.  The  watch  committee  shall,  on  the  first  of  January,  the  first  Quarterly 
of  April,  the  first  of  July,  and  the  first  of  October  in  every  year,  send  If^orough 
to  the  Secretary  of  State  a  copy  of  all  rules  from  time  to  time  made  constables, 
by  the  watch  committee  or  the  council  for  the  regulation  and  guidance 

of  the  borough  constables. 

193.  A  borough  constable  may,  while  on  duty,  apprehend  any  idle  Power  for 
and  disorderly  person  whom  he  finds  disturbing  the  public  peace,  or  ^""fjj^^^j  **^ 
whom  he  has  just  cause  to  suspect  of  intention  to  commit  a  felony,  disorderly 
and  deliver  him  into  the  custody  of  the  borough  constable  in  attend-  persons,  &c. 
ance  at  the  nearest  watch-house,  in  order  that  he  may  either  be  secured 

until  he  can  be  brought  before  a  justice,  or,  where  the  constable  in 
attendance  is  empowered  and  thinks  fit  to  take  bail,  give  bail  for  his 
appearance  before  a  justice. 

As  to  the  power  of  borough  constables  to  take  bail,  see  s.  227. 

194.  If  a  borough  constable  is  guilty  of  neglect  of  duty,  or  of  dis-   Penalties  on 
obedience  to  a  lawful  order,  he  shall  for  every  such  ofience  be  liable  constables  for 
on  summary  conviction  to  imprisonment  for  any  time  not  exceeding  j^^y*^ 

ten  days,  or,  in  the  discretion  of  the  court,  to  a  fine  not  exceeding 
forty  shillings,  or  to  be  dismissed  from  his  office. 

As  to  the  liability  of  a  borough  constable  to  dismissal,  see  also  s.  191  (4),  ante, 
and  the  notes  thereto. 


195. — (1.)  If  any  person  assaults  or  resists  a  borough  constable  in  Penalty  for 
the  execution  of  his  duty,  or  aids  or  incites  any  person  so  to  assault  or  assaults  on 
resist,  he  shall  for  every  such  offence  be  liable  on  summary  conviction  ^""^  ^ 
to  a  fine  not  exceeding  five  pounds. 

(2.)  But  nothing  in  this 'section  shall  prevent  any  prosecution  by 
way  of  indictment  against  any  such  offender,  except  that  he  shall  not 
be  prosecuted  both  by  indictment  and  in  a  summary  manner  for  the 
same  offence. 

Assaults  on  constables  in  the  execution  of  their  duty  are  also  punishable  under 
10  &  11  Vict.  c.  89,  s.  20,  and  34  &  35  Vict.  c.  112,  s.  12.  See  46  &  47  Vict.  c.  44, 
6.  2,  post,  p.  ;i45,  which  provides  that  nothing  in  s.  195  of  this  Act  shall  be  taken  to 
have  repealed  either  of  these  sections  of  the  earlier  Acts.  As  to  indictments  for 
euch  assaults,  see  24  &  25  Vict.  c.  100,  s.  38.  Fines  for  assaults  on  constables 
are  carried  to  the  pension  fund  of  the  police  force  under  s.  16  of  the  Police  Act, 
1890  (53  &  54  Vict.  c.  45),  post,  p.  474. 

Special  Constables.  Appointment 

196. — (1.)    Two  or  more  of  the  justices  having  jurisdiction  in  a  °on7t2)Tes 
borough  shall,  in  October  in  every  year,  appoint,  by  precept  signed  by  ^  ^  .2  ^ju'^  4 
them,  so  many  as  they  think  fit  of  the  inhabitants  of  the  borough,  not  c.  41. 
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Section  196.  legally  exempt  from  serving  the  office  of  constable,  to  act  as  special 
constables  in  the  borough  (a). 

(2.)  Every  such  special  constable  shall  make  a  declaration  to  the 
effect  of  the  oath  set  forth  in  the  Act  of  the  session  of  the  first  and 
second  years  of  the  reign  of  King  WilHam  the  Fourth,  chapter  forty- 
one,  "for  amending  the  laws  relative  to  the  appointment  of  special 
constables,  and  for  the  better  preservation  of  the  peace,"  and  shall 
have  the  powers  and  immunities,  and  be  liable  to  the  duties  and 
penalties,  enacted  by  that  Act  {h). 

(3.)  He  shall  act  when  so  required  by  the  warrant  of  a  justice  having 
jurisdiction  in  the  borough,  but  not  otherwise. 

(4.)  The  warrant  shall  recite  that  in  the  opinion  of  the  justice  the 
ordinary  police  force  of  the  borough  is  insufficient  at  the  date  of  the 
warrant  to  maintain  the  peace  of  the  borough. 

(5.)  Nothing  in  this  section  shall  make  any  person  having  a  right 
to  vote  at  a  parliamentary  election  liable  or  compellable  to  serve  as  a 
special  constable  at  or  during  the  election. 

(6.)  Special  constables  shall  be  entitled  to  remuneration  as  appearing 
by  the  Fourth  and  Fifth  Schedules. 

(«■)  As  to  the  classes  of  persons  who  are  exempt  from  serving  the  office  of  constable 
or  are  disqualified,  see  5  &  6  Vict.  c.  109,  ss.  6  and  7 ;  13  &  14  Vict.  c.  20,  s.  5. 
Further  exemptions  have  been  enacted  in  various  cases  by  later  Acts.  This  section 
does  not  supersede  1  «&  2  Will.  4,  c.  41,  which  authorizes  the  jiistices  to  appoint 
special  constables  in  case  of  actual  or  apprehended  tumult,  riot,  or  felony.  Fw;/. 
V.  HnUon,  (1849)  13  Q.  B.  592 ;  19  L.  J.  M.  C.  32  ;  13  Jur.  1093.  As  to  the  power 
to  employ  county  constables  in  a  borough  in  case  of  emergency,  see  22  &  23  Vict. 
c.  32,  s.  2,  imt,  p.  228. 

(b)  The  oath  referred  to  is  in  the  following  form  :  "  I,  A.  B.,  do  swear  that  I  will 
well  and  truly  serve  our  Sovereign  Lord  the  King  in  the  office  of  special  constable 

for  the  parish  of ,  without  favour  or  affection,  malice  or  ill-will;  and  that 

I  will  to  the  best  of  my  power  cause  the  peace  to  be  kept  and  preserved,  and  prevent 
all  offences  against  the  persons  and  properties  of  His  Majesty's  subjects ;  and  that 
while  I  continue  to  hold  the  said  office  I  will  to  the  best  of  my  skill  and  knowledge 
discharge  all  the  duties  thereof  faithfully  according  to  law.  So  help  me  God." 
A  declaration  has  now  been  substituted  for  the  oath  by  31  &  32  Vict.  c.  72,  s.  12  (4), 
j>08t,  p.  232. 

Anyone  who  refuses  to  serve  or  to  obey  orders  is  liable  to  a  penalty  not  exceeding 
£o  (1  &  2  Will.  4,  c.  41,  s.  8).  A  person  appointed  under  the  Act  has  all  the 
powers  and  is  liable  to  all  the  duties  of  a  duly  apj)ointed  constable  (s.  5). 

Watch  Rate. 

Levy  of  watch        197. — (1.)  Where  at  the  commencement  of  this  Act  any  rate  might 
rate.  I^g  levied  in  a  borough,  or  in  any  part  of  a  borough,  for  the  purpose  of 

watching  solely  by  day  or  by  night,  or  for  the  purpose  of  watching  by 
day  or  by  night  conjointly  with  any  other  purpose,  the  council  may 
from  time  to  time  make  and  levy  a  watch  rate  on  the  occupiers  of  all 
hereditaments  within  such  parts  of  the  borough  as  are  watched  by  day 
and  by  night,  and  as  are  from  time  to  time,  by  order  of  the  council, 
declared  liable  to  watch  rate  («). 

(2.)  The  watch  rate  shall  be  made  on  an  estimate  of  the  net  annual 
value  of  the  several  hereditaments  rated  thereto,  that  is  to  say,  of  the 
rent  at  which,  one  year  with  another,  they  might  in  their  actual  state 
be  reasonably  expected  to  let  from  year  to  year,  the  probable  annual 
average  cost  of  the  repairs,  insurances,  and  other  expenses  necessary 
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to  maintain  them  in  their  actual  state,  and  all  rates,  taxes,  and  public  Section  197. 

charges,  except  tithes  or  tithe  commutation  rentcharge  (if  any),  being  

j  paid  by  the  tenant. 

(3.)  The  watch  rate  may  be  made  by  one  rate  made  yearly,  or  by 
I  two  or  more  rates  made  half-yearly  or  otherwise,  and  may  be  of  any 
f  amount,  in  the  discretion  of  the  council,  not  exceeding  in  any  year 
j  eightpence  in  the  pound  on  the  net  annual  value  of  the  hereditaments 
!  rated  thereto. 

(4.)  For  the  purposes  of  the  watch  rate  the  council  and  all  persons 
concerned,  including  overseers,  shall  have  all  powers  given  to  them  in 
respect  of  the  borough  rate  for  ordering,  making,  assessing,  levying, 
raising,  collecting,  or  paying  the  same,  or  as  near  thereto  as  the  nature 
of  the  case  admits  (h). 

(5.)  The  provision  of  this  Act  relating  to  orders  of  vestries  for  the 
rating,  in  some  cases,  of  owners,  instead  of  occupiers,  shall  extend  to 
the  watch  rate  (c) . 

(6.)  Nothing  in  the  foregoing  provisions  of  this  section  (except  the 
general  power  to  levy  a  watch  rate)  shall  apply  to  any  borough  in 
I  which  the  borough  fund  is  sufficient  with  the  aid  of  the  amount  only 
of  watch  rate  which  could  for  the  time  being  be  raised  therein  under 
the  Municipal  Corporations  Act,  1835,  and  without  the  aid  of  any 
borough  rate,  to  defray  the  expenses  of  the  constabulary  force  of  the 
borough,  with  all  other  expenses  legally  payable  out  of  the  borough 
fund  ;  but  nothing  in  the  present  provision  shall  affect  any  benefit  or 
right  reserved  by  Part  X.,  or  make  the  borough  fund  liable  to  any 
expenses  with  which  it  would  not  be  otherwise  chargeable  (d). 

(7.)  Nothmg  in  this  section  shall  affect  the  liability  of  the  borough 
fund  to  make  good  any  deficiency  of  the  watch  rate  towards  the 
expenses  of  the  police. 

(8.)  Nothing  in  this  section  shall  make  liable  to  watch  rate  any 
hereditaments  exempted  by  any  local  Act  from  payment  of  watch 
rate  (e). 

(9.)  Nothing  in  this  section  shall  alter  the  comparative  liability  to 
watch  rate  of  any  hereditaments  which  are  under  any  local  Act  in 
respect  of  any  watch  rate  entitled  to  any  deduction  from,  or  chargeable 
with  any  increase  on,  an  equal  pound  rate;  but  the  like  comparative 
deductions  and  increased  charges  shall  be  made  under  this  section. 

{(i)  This  section  only  authorizes  the  making  of  a  watch  rate  in  cases  where  the 
power  to  make  such  a  rate  existed  at  the  time  when  the  Act  was  passed.  The 
councils  of  any  of  the  boroughs  named  in  the  schedules  to  the  Act  of  IS.'io  were 
empowered  by  2  &  3  Yict.  c.  28,  s.  1  (which  is  repealed  bj'this  Act),  to  levy  a  watch 
rate  upon  those  parts  of  the  borough  which  were  watched  by  day  and  by  night,  and 
which  were  declared  liable  to  such  watch  rate  by  order  of  the  council.  See  Great 
Western  Jiaihvai/  Co.  v..  Town.  Coiiiicil  of  Maidenhead,  ^1862)  11  C.  B,  (N.  S.)  6oi ; 
31  L.  J.  M.  C.  il3.  In  other  cases  the  expenses  of  the  borough  constabulary  force 
are  payable  out  of  the  borough  fund  under  Schedule  5,  Part  II.,  Eule  5,  post. 

(b)  See  ss.  144  and  145,  ante.  Where  the  watch  rate  was  levied  by  means  of  a 
wan-ant  issued  by  the  mayor  to  the  overseers  of  the  parish,  it  was  held  that  the 
watch  rate  was  a  rate  made  by  the  corporation  within  the  meaning  of  a  local  Act. 
North  Eastern  liuilway  Co.  v.  Sutton  Overseers,  (1886)  51  J.  P.  165. 

(c)  See  s.  147,  ante. 

(f/)  Part  X.  of  this  Act  (ss.  201 — 209)  relates  to  freemen.  As  to  the  application 
of  the  borough  fund,  see  s.  140  and  the  notes  thereto. 

(e)  See  Hallett  v.  Churchwardens  of  Bru/hton,  (1857)  7  E.  &  B.  342  ;  26  L.  J.  M.  C. 
61 ;  3  Jur.  (N.  S.)  237 ;  28  L.  T.  (0.  S.)  248  ;  5  W.  E.  198. 
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Section  198.  198. — (1.)  Where  part  only  of  a  parish  is  liable  to  watch  rate, 
the  overseers  shall  not  pay  out  of  the  poor  rate  the  amount  of  the 
watch  rate  charged  by  the  council  on  that  parish,  but  shall  make 
a  separate  rate  or  assessment  on  the  part  or  parts  only  of  the  parish 
liable  to  watch  rate ;  which  rate  shall  be  made  in  like  manner  and 
under  like  regulations  and  with  like  means  and  remedies  for  recovery 
thereof  as  in  the  case  of  a  rate  levied  in  respect  of  the  contribution 
towards  a  borough  rate  (a). 

(2.)  No  such  separate  rate  shall  be  demanded,  collected,  or  payable 
until  it  has  been  allowed  by  two  justices  usually  acting  in  and  for  the 
borough  and  has  been  published,  as  a  poor  rate  is  by  law  required  to 
be  allowed  and  published  (h). 

(8.)  Any  person  who  thinks  himself  aggrieved  by  such  a  separate 
rate  may  appeal  to  the  recorder  at  the  next  quarter  sessions  for  the 
borough,  or  if  there  is  none  to  the  next  court  of  quarter  sessions  for 
the  county  wherein  the  borough  is  situate,  or  whereto  it  is  adjacent; 
and  the  recorder  or  court  shall  hear  and  determine  the  same,  and 
shall  award  relief  in  the  premises  as  in  cases  of  appeal  against  a 
poor  rate  (c). 

(4.)  Every  such  separate  rate  may  be  of  the  rate  in  the  pound 
necessary  for  raising  the  sum  charged  by  the  council,  but  not  exceed- 
ing twopence  in  the  pound  beyond  the  rate  in  the  pound  at  which  the 
council  have  computed  the  watch  rate  charged  by  them. 

(5.)  The  overseers  shall  account  for  money  collected  under  such  a 
separate  rate  as  for  money  collected  under  a  poor  rate ;  and  if  there 
is  a  surplus  in  their  hands,  they  shall  pay  it  to  the  treasurer,  to  go  to 
the  borough  fund,  to  the  credit  of  the  place  for  which  the  rate  was 
made,  and  in  part  payment  of  the  next  watch  rate  laid  on  that  place 
by  the  council. 

(6.)  The  council  or  a  committee  appointed  for  this  purpose,  on 
application  on  behalf  of  any  person  rated  to  such  a  separate  rate.to 
be  discharged  therefrom,  and  on  proof  of  his  inability  through  jDoverty 
to  pay  the  amount  charged  on  him,  may  order  that  he  be  excused 
from  the  payment  thereof,  and  may  strike  out  his  name  therefrom ; 
and  the  sum  at  which  he  was  rated  shall  not  thereafter  be  collected, 
nor  shall  any  person  be  charged  with  it  or  be  liable  to  account  for  it 
or  for  omitting  to  collect  or  receive  it. 

(7.)  The  overseers  making  any  such  separate  rate  may,  by  warrant 
from  two  justices  usually  acting  in  and  for  the  borough,  levy  on  every 
person  refusing  to  pay  the  rate  the  amount  charged  on  him,  with  the 
costs  and  charges  of  recovering  and  enforcing  payment  thereof,  to  be 
ascertained  by  the  justices,  by  distress  and  sale  of  the  offender's 
goods,  rendering  to  him  the  overplus ;  and  in  default  of  such  distress 
two  justices  may  commit  him  to  prison,  there  to  remain  without  bail 
until  payment  of  the  amount  and  arrearages  {d). 


(a)  See  s.  146,  ante. 

{b)  A  poor  rate  must  be  allowed  in  writing  by  two  justices.  43  EUz.  c.  2,  s.  1 ; 
12  &  13  Vict.  c.  64.  It  must  be  published  by  notice  fixed  on  or  near  the  church 
doors  in  the  manner  prescribed  by  17  Geo.  2,  c.  3,  s.  1,  and  1  Vict.  c.  45,  s.  2. 

(c)  An  appeal  may  be  made  against  a  poor  rate  to  quarter  sessions  under  s.  4 
of  the  Poor  Eelief  Act,  1743  (17  Geo.  2,  c.  38).  By  ss.  1  and  8  of  the  Poor  Eate 
Act,  1801  (41  Geo.  3,  c.  23),  the  court  is  emjjowered  to  amend  or  quash  the  rate, 
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and  to  order  the  repayment  of  any  sum  which  the  appellant  ought  not  to  have   Section  198. 

been  charged  with.      The  procedure  on  such  appeals  is  regulated  by  the  Union  

Assessment  Committee  Acts,  1862  and  1864  (25  &  26  Vict.  c.  103,  and  27  &  28  Vict. 
c.  39). 
(f/)  A  warrant  may  also  be  issued  by  the  mayor  under  s.  199. 

199.  Any  warrant  required  for  the  levy  or  collection  of  a  watch  Warrant 
rate  or  separate  rate  may  be  issued  by  the  mayor,  signed  by  him,  and  ^^^^V^  f 
sealed  with  the  corporate  seal. 

Such  a  warrant  may  also  be  issued  by  the  justices  under  ss.  197  (4)  and  198  (7). 

200.  All  money  raised  by  a  watch  rate,  or  by  a  separate  rate  as  Watch  rate  to 
last  aforesaid,  shall  go  to  the  borough  fund.  |°^*^"  •^^^""g^ 


PART  X. 
Freemen. 

201.  In  this  Part  the  term  freeman  includes  any  person  of  the  class  Definition  of 
whose  rights  and  interests  were  reserved  by  the  Municipal  Corporations  fi^eeman. 
Act,  1835,  under  the  name  either  of  freemen  or  of  burgesses. 

See  s.  2  of  the  Municipal  Corporations  Act,  1835  (5  &  6  Will.  4,  c.  76),  post,  p.  194. 
Before  the  passing  of  that  Act  the  right  to  admission  as  a  freeman  depended  upon 
the  custom  of  the  particular  borough,  subject  to  any  provisions  on  the  subject 
contained  in  its  charter.  See  It.  v.  Hahray,  (1829)  9  B.  &  C.  424 ;  4  Man.  &  Ey.  314 ; 
7  L.  J.  (O.  S.)  K.  B.  277 ;  33  R.  R.  230.  "The  right  to  admission  could  bo  founded 
on  birth,  servitude,  marriage,  gift,  or  purchase.  The  Act  of  1835  preserved  existing 
customs  iis  they  were,  but  prohibited  the  admission  of  freemen  by  gift  or  purchase ; 
and  now  by  s.  205  of  the  present  Act  every  person  who  if  the  Act  of  1835  had  not 
been  passed  might  have  been  admitted  otherwise  than  by  gift  or  purchase,  and 
every  person  who  for  the  time  being  is  (a)  an  inhabitant  of  a  borough ;  or  (b)  wife, 
widow,  son  or  daughter  of  a  freeman ;  or  (c)  husband  of  a  daughter  or  widow  of  a 
freeman ;  or  (d)  bound  an  apprentice,  is  entitled  to  be  admitted  as  a  freeman 
and  to  share  in  the  benefit  of  the  corporate  property,  and  to  vote  as  such  in  a 
parliamentary  election  (s.  209). 

Before  the  Act  of  1835  was  passed,  the  freemen  were  an  integral  part  of  the 
corporation,  but  the  effect  of  that  Act  was  to  make  the  corporation  a  distinct  body 
and  to  vest  in  them  the  corporate  property,  subject,  however,  to  the  rights  which  the 
freemen  had  theretofore  enjoyed  in  respect  of  such  property.  See  Mayor  of  Liiicohi 
v.  Ilolmts  Cummoii,  (1867)  L.  R.  2  Q.  B.  482  ;  36  L.  J.  M.  C.  73;  8  B.  &  S.  344; 
16  L.  T.  (N.  S.)  789 ;  15  W.  R.  786 ;  31  J.  P.  645. 

An  exception  to  the  rule  that  admission  may  not  be  obtained  by  gift  is  made  by 
the  Honorary  Freedom  of  Boroughs  Act,  1885  (48  &  49  Vict.  c.  29),  post,  p.  397, 
which  enables  the  council  of  a  borough  to  admit  to  be  honorary  freemen  of  the 
borough  persons  of  distinction  and  any  persons  who  have  rendered  eminent  services 
to  the  borough.  Such  admission,  however,  is  not  to  confer  the  right  of  voting  for 
the  borough  at  any  elections,  or  of  sharing  in  the  benefit  of  the  corjiorate  property. 
A  resolution  to  grant  such  honorary  freedom  must  be  passed  by  a  majority  of  not 
less  than  two-thirds  of  the  members  of  the  council  present  and  voting  at  a  meeting 
specially  called  for  the  purpose  with  notice  of  the  object. 

202.  No  person  shall  be  admitted  a  freeman  by  gift  or  by  purchase. 

As  to  the  admission  of  honorary  freemen,  see  the  note  to  s.  201. 

203.  The  town  clerk  of  every  borough  for  which  at  the  commence- 
ment of  this  Act  there  is  a  Freemen's  EoU  shall  continue  to  keep 
a  list,  called  the  Freemen's  Eoll. 

As  to  the  right  to  inspect  and  to  have  a  copy  of  the  Freemen's  Roll,  see  s.  233  (5). 


Freedom  not 
by  gift  or 
purchase. 

The  freemen's 
roll. 
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Section  204. 

Admission  to 
freedom. 


204.  Where  a  person  is  entitled  to  be  admitted  a  freeman  for  the 
purposes  of  this  Part  in  respect  of  birth,  servitude,  or  marriage,  and 
claims  accordingly,  the  mayor  shall  examine  into  the  claim,  and  on  its 
being  established  the  claimant  shall  be  admitted  and  enrolled  by  the 
town  clerk  on  the  Freemen's  KoU. 


Reservation 
of  rights  of 
property  to 
freemen  and 
others. 


In  order  to  be  entitled  to  admission  in  respect  of  servitude,  the  claimant  must 
have  served  under  a  deed  as  apprentice  to  a  freeman  for  the  period  required  by  the 
custom  of  the  borough.  R.  v.  Inman,  (1820)  4  B.  &  Aid.  55  ;  and  see  R.  v.  Rome, 
(1769)  4  Burr.  2287.  Where  the  custom  of  the  borough  required  apprenticeship  for 
seven  years  to  a  trade,  it  was  held  that  service  during  that  period  as  clerk  to  an 
attorney  was  not  sufficient.  R.  v.  Doncaeter,  (1828)  7  B.  &  C.  630;  1  Man.  &  Ea-. 
545  ;  6L.  J.  (O.  S.)  M.  C.  57. 

As  to  the  removal  of  an  unqualified  person  from  the  roll  by  quo  warranto,  see  lit 
Armstrong,  (1856)  25  L.  J.  Q.  B.  238  ;  2  Jur.  (N.  S.)  211  ;  26  L.  T.  (0.  S.)  248. 

205. — (1.)  Every  person  who  had  before  the  passing  of  the  Muni- 
cipal Corporations  Act,  1835,  been  admitted  a  freeman,  or  if  that  Act 
had  not  been  passed  might  have  been  so  admitted  otherwise  than  by 
gift  or  purchase,  and 

(2.)  Every  person  who  for  the  time  being  is — 

(a)  An  inhabitant  of  a  borough,  or 

(b)  Wife,  widow,  son,  or  daughter  of  a  freeman,  or 

(c)  Husband  of  a  daughter  or  widow  of  a  freeman,  or 

(d)  Bound  an  apprentice, — 

shall,  subject  to  the  provisions  of  this  Part,  have  and  enjoy  and  be 
entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  here- 
ditaments, and  of  the  rents  and  profits  thereof,  and  of  the  common 
lands  and  public  stock  of  any  borough  or  body  corporate,  and  of  any 
property  held  in  whole  or  in  part  for  any  charitable  uses  or  trusts, 
as  if  the  Municipal  Corporations  Act,  1835,  or  this  Act,  had  not  been 


Where  certain  lands  had  been  allotted  by  an  Inclosure  Act  in  1762  to  a  corpora- 
tion, who  were  empowered  to  lease  them  on  such  terms  as  the  burgesses  thought 
proper,  and  a  bj^elaw  had  been  made  by  the  corporation  directing  that  the  lands 
should  be  let  and  the  rents  should  be  paid  to  the  twelve  senior  burgesses,  it  was  held 
that  the  effect  of  s.  2  of  the  Municipal  Corporations  Act,  1835,  was  to  give  such 
burgesses  a  right  of  action  against  the  corporation  to  enforce  their  rights  under  the 
byelaw.  Hopkins  v.  Mayor  of  Sioansea,  (1839)  4  M.  &  W.  621  ;  8  L.  J.  (N.  S.)  Ex. 
121  ;  affirmed  8  M.  &  W.  90i  ;  51  R.  R.  739.  See  also  Maijor  of  Lincoln  v.  Holmes 
Comm<m,  ante,  p.  125. 

The  resident  freemen  of  a  borough  had  a  right  of  pasturage  over  a  common  which 
was  allotted  to  the  corporation  by  an  Inclosure  Act.  Part  of  the  common  having 
been  taken  by  a  railway  company,  it  was  held  that  the  then  resident  freemen  were 
not  entitled  to  have  the  purchase-money  divided  between  them,  but  that  the  proper 
course  was  to  invest  it  in  land  to  be  held  upon  the  same  trusts  as  the  land  which 
had  been  taken  by  the  railway  company.  Nash  v.  Coombs,  (1868)  L.  R.  6  Eq.  51 ; 
16  W.  R.  663 ;  32  J.  P.  612. 


Limit  of  value 
and  saving  as 
to  conditions 
precedent. 


206. — (1.)  The  total  amount  to  be  divided  among  the  persons 
whose  rights  are  by  the  last  foregoing  section  reserved  shall  not 
exceed  the  surplus  remaining  after  payment  of  the  interest  of  all 
lawful  debts  chargeable  on  the  property  out  of  which  the  sums  so  to 
be  divided  have  arisen,  together  with  the  salaries  of  municipal  officers 
and  all  other  lawful  expenses  which,  on  the  fifth  of  June  one  thousand 
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eight  hundred  and  thirty-five,  were  defrayed  out  of  or  chargeable  on  Section  206. 
the  same.  — - 

(2.)  Where,  if  the  Municipal  Corporations  Act,  1835,  or  this  Act, 
had  not  been  passed,  any  such  person  would  have  been  liable  by 
statute,  byelaw,  charter,  or  custom,  to  pay  any  fine,  fee,  or  sum  of 
money  to  any  body  corporate,  or  to  any  member,  officer,  or  servant 
thereof,  in  consideration  of  his  freedom,  or  of  his  or  her  title  to  those 
reserved  rights,  or  there  was  any  condition  precedent  to  any  person 
being  entitled  to  those  rights,  he  or  she  shall  not  have  any  benefit  in 
respect  of  those  rights  until  he  or  she  has  paid  that  fine,  fee,  or  sum 
to  the  treasurer  on  account  of  the  borough  fund,  or  has  fulfilled  that 
condition,  as  far  as  it  is  capable  of  being  fulfilled  according  to  the 
provisions  of  this  Act. 

207.  Nothing  in  this  Act  shall  strengthen  or  confirm  any  claim,   Saving  for 
right,  or  title  of  any  freeman  or  of  any  person  to  the  benefit  of  any  po^erto^ 
right  in  this  Part  reserved,  but  the  same  may  in  every  case  be  l)rought  '^"^'^  '**"  "^   ' 
in  question,  impeached,  and  set  aside,  as  if  this  Act  had  not  been 
passed, 

208.— (1.)  Nothing  before  in  this  Part  contained  shall  apply  to  any 
claim,  right,  or  title  of  a  freeman  or  of  any  person  to  any  discharge 
or  exemption  from  any  tolls  or  dues  levied  wholly  or  in  part  by  or  for 
the  use  or  benefit  of  any  borough  or  body  corporate. 

(2.)  No  person  shall  have  any  such  discharge  or  exemption  except 
a  person  who,  on  the  fifth  of  June  one  thousand  eight  hundred  and 
thirty-five,  was  an  inhabitant,  or  was  admitted  or  entitled  to  be 
admitted  a  freeman,  or  was  the  wife,  widow,  son,  or  daughter  of  a 
freeman,  or  was  bound  an  apprentice  ;  and  every  such  person  shall 
be  entitled  to  the  same  discharge  or  exemption  as  if  the  Municipal 
Corporations  Act,  1885,  or  this  Act,  had  not  been  passed. 

(3-)  But  nothing  in  this  Act  shall  aftect  the  right  of  any  person 
claiming  such  discharge  or  exemption  otherwise  than  as  inhabitant  or 
freeman,  or  member  of  a  municipal  corporation,  or  widow  or  kin  of 
such  an  inhabitant,  freeman,  or  member. 


Reservation 
of  beneficial 
exemptions 
to  freemen 
and  others. 


209. — (1.)  Every  person  who,  if  the  Municipal  Corporations  Act, 
1835,  had  not  been  passed,  would  have  enjoyed  as  a  freeman,  or 
might  thereafter  have  acquired,  in  respect  of  birth  or  servitude,  as  a 
freeman,  the  right  of  voting  in  a  parliamentary  election,  shall  be 
entitled  to  enjoy  or  acquire  that  right  as  if  that  Act  or  this  Act  had 
not  been  passed  (a). 

(2.)  No  stamp  duty  shall  be  chargeable  on  the  admission  of  any 
person  as  a  freeman  in  respect  of  birth  or  servitude  in  a  parliamentary 
borough  (b). 

(3.)  The  town  clerk  shall  do  all  things  appertaining  by  law  to  the 
Jegjstration  of  freemen  for  parliamentary  elections. 

(a)  Section  32  of  the  Reform  Act,  1832  (2  &  3  Will.  4,  c.  45),  preserved  the  right 
of  freemen  to  vote  at  parliamentary  elections  if  diily  registered,  but  excluded  free- 
men admitted  otherwise  than  in  respect  of  birth  or  servitude  since  March  1st,  1831, 
and  provided  that  no  person  should  be  entitled  to  be  registered  in  respect  of  birth 
unless  his  right  was  originally  derived  from  or  through  some  person  who  was  a 
bui-gess  or  freeman  or  entitled  to  be  admitted  as  such  before  March  Ist,  1831,  or 


Reservation  of 
parliamentary 
franchise.  &c. 
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Section  209.    '^^^  ^^^^  become  a  burgess  or  freeman  in  respect  of  servitude  since  that  date.     This 

franchise  has  not  been  interfered  with  bj^  30  &  31  Vict.  c.  102.     See  s.  56  of  that 

Act. 

(b)  As  to  stamp  duty,  see  the  Stamp  Act,  1891  (54  &  55  Vict.  c.  39),  ss.  18,   19, 
and  Schedule  1. 


Power  to 
Crown  in 
granting 
chai-ter  to 
borough  to 
extend  to  it 
the  provi- 
sions of  the 
Municipal 
Corporations 
Acts. 


PART    XL 

Grant  of  Charters  (a). 

210.  If  on  the  petition  to  the  Queen  of  the  inhabitant  householders 
of  any  town  or  towns  or  district  in  England,  or  of  any  of  those  inhabi- 
tants, praying  for  the  grant  of  a  charter  of  incorporation,  Her  Majesty, 
by  the  advice  of  Her  Privy  Council,  thinks  fit  by  charter  to  create 
such  town,  towns,  or  district,  or  any  part  thereof  specified  in  the 
charter,  with  or  without  any  adjoining  place,  a  municipal  borough, 
and  to  incorporate  the  inhabitants  thereof,  it  shall  be  lawful  for  Her 
Majesty  by  the  charter  to  extend  to  that  municipal  borough  and  the 
inhabitants  thereof  so  incorporated  the  provisions  of  the  Municipal 
Corporations  Acts  (h). 

(a)  The  power  of  granting  charters  is  one  of  the  prerogatives  of  the  Crown,  and 
no  town  or  district  is  entitled  to  claim  such  a  grant  as  of  right.  On  the  other  hand, 
there  are  no  statutory  requirements  as  to  area,  population,  or  rateable  value  which 
are  a  condition  precedent  to  the  grant  of  a  charter. 

The  provisions  contained  in  Part  XI.  do  not  affect  the  royal  prerogative  in  any 
way,  but  enable  the  Crown  when  exercising  such  prerogative  to  extend  to  a  newly- 
created  borough  the  provisions  of  the  Municipal  Corporations  Acts,  including  the 
power  to  levy  a  borough  rate,  which  could  not  otherwise  be  made  applicable  to  such 
boroughs.     See  Ihittfr  v.  Chapman,  (1841)  8  M.  &  W.  1. 

The  expression  "  England  "  in  an  Act  of  Parliament  includes  Wales  and  Berwick- 
upon-Tweed.     20  Geo.  2,  c.  42,  s.  3. 

It  may  be  useful  to  call  attention  here  to  some  of  the  chief  differences  between 
a  district  which  is  governed  by  an  urban  district  council  and  one  which  has  been 
incorporated  under  this  Act.  As  regards  the  constitution  of  the  governing  bodies, 
a  district  council  has  no  members  corresponding  to  the  aldermen,  whose  term  (j£ 
office  is  twice  as  long  as  that  of  the  ordinary  members  of  a  town  council.  The  most 
important  of  the  powers  which  may  be  exercised  by  the  council  of  a  borough  under 
the  Municipal  Corporations  Acts,  and  which  are  beyond  the  reach  of  an  ui-ban 
district  council,  are  the  right  of  maintaining  a  separate  police  force  and  of  having 
a  separate  commission  of  the  peace  and  a  separate  court  of  quarter  sessions,  and  the 
power  of  making  byelaws  for  the  good  rule  and  government  of  the  borough  and  the 
suppression  of  nuisances.  Another  important  distinction  exists  with  respect  to  the 
audit  of  accounts.  In  the  case  of  a  municipal  corijoration  the  whole  of  the  council's 
accounts,  except  those  which  relate  to  education,  but  including  those  which  relate 
to  their  duties  under  the  Public  Health  Acts,  are  audited  by  auditors  appointed  by 
the  mayor  and  the  burgesses,  and  are  free  from  the  conti'ol  of  the  district  auditors 
appointed  by  the  Local  Government  Board,  whose  duty  it  is  to  disallow  any  item  in 
the  expenditure  of  an  urban  district  council  which  in  their  opinion  cannot  be  legally 
justified.  Lastly,  the  dignity  which  attaches  to  the  title  of  a  municipal  corporation 
and  its  members  is  not  without  effect  in  attracting  persons  who  would  otherwise  be 
unwilling  to  undertake  the  responsibilities  of  local  government. 

(h)  The  provisions  of  the  Municipal  Corjiorations  Acts  apply  onty  to  boroughs  to 
which  they  have  been  made  applicable  by  statute  or  by  charter  under  this  section. 
See  the  note  to  s.  6,  ante.  The  power  of  the  Crown  to  extend  the  provisions  of 
those  Acts  to  a  newly-created  borough  can  only  be  exercised  under  this  section  by 
the  advice  of  the  Privy  Council  and  on  the  petition  of  some  at  least  of  the  inhabi- 
tant householders.  A  compound  householder  is  qualified  to  petition  by  32  &  33  Vict, 
c.  41,  s.  19 ;  41  &  42  Vict.  c.  26,  s.  14 ;  and  42  &  43  Vict.  c.  10,  s.  2,  post,  p.  237. 
Notice  of  the  petition  is  required  by  s.  56  of  the  Local  Government  Act,  1888,  post, 
p.  419,  to  be  given  to  the  county  council  of  the  county  in  which  the  town  is  situate 
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and  to  the  Local  Government  Board,  and  any  representations  made  by  either  of   Section  210. 

these   authorities  are  to  be  considered  by  the  Privj'  Council  together  with  the  

petition.     The  validity  of  a  charter  which  has  been  accepted  by  the  inhabitants 
cannot  be  questioned  bj'  any  legal  proceedings  (s.  216). 

The  expenses  of  and  relating  to  a  charter  and  all  elections,  acts,  and  proceedings 
under  the  charter  are  payable  out  of  the  borough  fund  under  Schedule  5,  Part  II., 
Eiile  10,  post. 

Where  an  urban  district  is  constituted  or  included  in  a  borough,  all  the  powers, 
duties,  and  property  of  the  local  authority  under  the  Public  Health  Acts  are  trans- 
ferred to  the  council  of  the  borough  bv  s.  310  of  the  Public  Health  Act,  1875.  See 
Hyde  Corporation,  v.  Bank  of  Eiujlaml^  {1882)  21  Ch.  I).  176;  51  L.  J.  Ch.  747;  40 
L.  T.  910 ;  30  W.  E.  790  ;  and  see  s.  214  (2),  post. 


Reference  to 
Committee  of 
Council,  and 
notice  of 
petition  for 
charter. 


Power  by 
charter  to 
settle  wards, 
and  by  fixing 
dates  and 
otherwise 
to  adapt  the 
Municipal 
Corporations 
Acts  to  first 
constitution  of 
new  borough. 


211. — (1.)  Every  petition  for  a  charter  under  this  Act  shall  be 
referred  to  a  Committee  of  the  Lords  of  Her  Majesty's  Privy  Council 
(in  this  Part  called  the  Committee  of  Council). 

(2.)  One  month  at  least  before  the  petition  is  taken  into  considera- 
tion by  the  Committee  of  Council,  notice  thereof  and  of  the  time  when 
it  will  be  so  taken  into  consideration  shall  be  published  in  the  London 
Gazette,  and  otherwise  in  such  manner  as  the  Committee  direct  for 
the  purpose  of  making  it  known  to  all  persons  interested. 

212. — (1.)  Where  Her  Majesty  by  a  charter  extends  the  Municipal 
Corporation  Acts  to  a  municipal  borough  it  shall  be  lawful  for  Her 
Majesty,  by  the  charter,  to  do  all  or  any  of  the  following  things  : 

(a)  To  hx  the  number  of  councillors,  and  to  fix  the  number  and 

boundaries  of  the  wards  (if  any),  and  to  assign  the  number  of 
councillors  to  each  ward  ;  and 

(b)  To  fix  the  years  days  and  times  for  the  retirement  of  the  first 

aldermen  and  councillors  ;  and 

(c)  To  fix  such  days  times  and  places,  and  nominate  such  persons 

to  perform  such  duties,  and  make  such  other  temporary  modi- 
fications of  the  Municipal  Corporations  Acts  as  may  appear 
to  Her  Majesty  to  be  necessary  or  proper  for  making  those 
Acts   applicable   in   the  case   of   the   first  constitution  of   a 
municipal  borough. 
(2.)  The  years  days  times  and  places  fixed  by  the  charter,  and  the 
arsons  nominated  therein  to  perform  any  duties,  shall,  as  regards 
e  borough  named  in  the  charter,  be  respectively  substituted  in  the 
imicipal  Corporations  Acts  for  the  years,  days,  times,  places,  officers, 
Ijand  persons  therein  mentioned,  and  the  persons  so  nominated  shall 
have  the  like  powers,  and  be  subject  to  the  like  obligations  and  penal- 
ties, as  the  officers  and  persons  mentioned  in  those  Acts  for  whom  they 
are  respectively  substituted. 

(3.)  Subject  to  the  provisions  of  the  charter  authorized  by  this 
section,  the  Municipal  Corporations  Acts  shall,  on  the  charter  coming 
into  effect,  apply  to  the  municipal  borough  to  which  they  are  extended 
by  the  charter  ;  and,  where  the  first  mayor  aldermen  and  councillors 
[)r  any  of  them  are  named  in  the  charter,  shall  apply  as  if  they  were 
jlected  under  the  Municipal  Corporations  Acts,  and,  where  they  are  not 
JO  named,  shall  apply  to  their  first  election. 

213. — (1.)  Where  a  petition  for  a  charter  is  referred  to  the  Com-   Scheme  for 
nittee  of  Council,  and  it  is  proposed  by  the  charter  to  extend  the  ^°^\  . 
Municipal  Corporation  Acts  to  the  municipal  borough  to  be  created  ^  °  '*'""  ° 


inuance  or 


M.C. 


and  adjust- 
ment of  ritihts 
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Section  213.  by  the  charter,  the  Committee  of  Council  may  settle  a  scheme  for  the 

."~         adjustment  of  the  powers,  rights,  privileges,  franchises,  duties,  property, 

locarauthority    ^^^  liabilities  of  any  then  existing  local  authority  whose  district  com- 

and  officers.       prises  the  whole  or  part  of  the  area  of  that  borough,  either  with  or 

without  any  adjoining  or  other  place,  and  also  of  any  officer  of  that 

authority  (a). 

(2.)  The  scheme,  so  far  as  it  appears  to  the  Committee  of  Council 
to  be  necessary  or  proper  for  carrying  into  effect  the  said  adjustment 
as  regards  any  local  authority  existing  at  the  time  of  the  making  of 
the  scheme,  may  contain  provisions  for  the  continuance  of  that  authority, 
or  for  the  abolition  total  or  partial  of  that  authority,  or  for  the  creation 
of  another  authority  or  authorities,  and  the  alteration  of  the  district 
of  the  existing  local  authority,  and  the  union  or  other  relation  of  the 
existing  local  authority  and  the  authority  or  authorities  so  created,  and 
for  the  continuance,  modification,  transfer,  vesting,  and  extension  to 
the  whole  of  the  borough  of  all  or  any  of  the  powers,  rights,  privi- 
leges, franchises,  duties,  property,  and  liabilities  of  the  existing  local 
authority,  and  may  contain  such  provisions  as  appear  to  the  Committee 
of  Council  to  be  necessary  or  proper  for  fully  carrying  into  effect  any 
such  adjustment  and  provisions  as  aforesaid  (b). 

(3.)  The  scheme,  when  settled  by  the  Committee  of  Council,  shall 
be  published  in  the  London  Gazette,  and  shall  not  be  of  any  effect 
unless  confirmed  as  hereiu-after  mentioned. 

(4.)  Where,  within  one  month  after  the  publication  of  the  scheme 
in  the  London  Gazette,  a  petition  against  it  by  any  local  authority 
affected  thereby,  or  by  not  less  than  one  twentieth  of  the  owners  and 
ratepayers  of  the  borough  (such  twentieth  to  be  one  twentieth  in 
number  of  the  owners  and  ratepayers  of  the  borough  taken  together, 
or  the  owners  and  ratepayers  in  respect  of  one  twentieth  of  the  rate- 
able property  in  the  borough  and  the  owners  and  ratepayers  in  all 
cases  to  include  women  not  under  coverture)  has  been  received  by  the 
Committee  of  Council,  and  is  not  withdrawn,  the  scheme  shall  require 
the  confirmation  of  Parliament,  and  the  Committee  of  Council  may,  if 
they  think  fit,  submit  it  to  Parliament  for  confirmation ;  but  other- 
wise, at  any  time  after  the  expiration  of  the  said  month,  or  after  the 
withdrawal  of  any  petition  that  has  been  presented,  the  Committee  of 
Council  may,  if  they  think  fit,  submit  the  scheme  for  confirmation, 
either  to  Parliament  or  to  Her  Majesty  in  Council,  and  in  the  latter 
case  it  shall  be  lawful  for  Her  Majesty  to  confirm  the  scheme  by  Order 
in  Council. 

(5.)  A  scheme,  when  confirmed  by  Parliament  or  by  Order  in  Council, 
shall  have  full  operation,  with,  in  the  former  case,  such  modifications, 
if  any,  as  are  made  therein  by  Parliament,  as  if  the  scheme  were  part 
of  this  Act. 

(6.)  A  local  authority  for  the  purposes  of  this  Part  means  a  sanitary 
authority,  (not  being  the  mayor,  aldermen,  and  burgesses  of  a  borough 
subject  to  the  Municipal  Corporations  Acts,)  also  the  corporation  of  a 
borough  not  subject  to  the  Municipal  Corporations  Acts,  a  burial 
board,  trustees,  commissioners  or  other  persons  who,  as  a  public  body 
and  not  for  their  own  profit,  act  under  any  Act  for  paving,  lighting, 
supplying  with  water  or  gas,  cleansing,  watching,  regulating  or 
improving   any  town   or   place,  or   for  providing  or  maintaining  a 
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cemetery  or  market  in  or  for  any  town  or  place,  and  any  commis-  Section  213. 

sioners,  trustees,  or  other  persons  (not  being   justices)  maintaining  

any  police  force,  and  any  other  authority  not  in  this  section  excepted, 
[and  not  being  a  school  board],  and  having  powers  of  local  government 
and  of  rating  for  public  purposes  (c). 

(7.)  The  district  of  a  local  authority  for  the  purposes  of  this  section 
means  the  area  within  which  such  authority  can  exercise  any  powers 
or  rights. 

(«)  The  expression  "local  authority"  is  defined  by  sub-s.  (6),  infra.  As  to  the 
procedure  to  be  followed  in  regard  to  the  settling  of  a  scheme,  see  Schedule  7,  j^o^^- 
By  rule  9  of  that  schedule  the  confirmation  of  a  scheme  is  conclusive  as  to  its 
validity.     A  scheme  may  be  amended  in  the  manner  provided  by  s.  218. 

{b)  See  also  s.  54  of  the  Local  Government  Act,  1S94  (56  &  57  Vict.  c.  73),  j^wsi, 
p.  543,  as  to  the  provision  to  be  made  for  any  rural  parish  affected  by  the  scheme. 

(c)  As  to  sanitary  authorities,  see  ss.  5  and  6  of  the  Public  Health  Act,  1875 
(38  &  39  Vict.  c.  55) ;  and  as  to  boroughs  not  subject  to  the  Municipal  Corporations 
Acts,  see  the  notes  to  s.  6,  ante. 

A  school  board  was  made  a  local  authority  within  the  meaning  of  this  section  by 
s.  1  of  the  School  Boards  Act,  1885  (48  &  49  Vict.  c.  38),  which  provides  as  follows: 

"  (1)  The  words  "  and  not  being  a  school  board  "  in  sub-section  (6)  of  section  213 
of  the  Mimicipal  Corporations  Act  are  hereby  repealed  : 

"A  scheme  under  that  section  if  affecting  a  school  board — 

•  •  (a)  shall  before  being  settled  by  the  Committee  of  Council  be  referred  to  the 
consideration  of  the  Education  Department ;  and 

• '  (b)  shall  not  place  the  new  borough  under  more  than  one  school  board ;  and 

• '  (c)  may  provide  for  the  continuance  of  any  byelaws  in  force  at  the  date  of  the 
scheme. 

"  (2)  Where  within  seven  years  before  the  passing  of  this  Act  acharter  has  extended 
the  Municipal  Corporations  Act,  1882,  or  the  Acts  thereby  consolidated  to  the 
municipal  borough  created  by  the  charter,  any  scheme  relating  to  a  school  board 
which  might  have  been  made  under  the  said  Acts  if  this  A  ct  had  passed  at  the  date 
of  the  said  charter  may  be  made  after  the  passing  of  this  Act,  and  Part  Eleven  of 
the  Municipal  Corporations  Act,  1882,  shall  apply  accordingly  :  provided  that — 

"  (a)  such  scheme  may  be  made  on  the  petition  either  of  the  council  of  the  said 
borough  or  of  the  persons  who  composed  the  school  board,  or  any  of  them ;  and 

"  (b)  the  council  of  the  borough  may  petition  against  such  scheme  in  accordance 
with  sub-section  4  of  section  213  of  the  Municipal  Corporations  Act,  1882 ;  and  . 

*'  (c)  any  such  scheme  may  validate  any  acts  done  by  the  Education  Department 
or  the  school  board  or  the  council  of  the  borough  or  any  justice  since  the 
date  of  the  charter. 

"  (3)  This  section  shall  be  in  addition  to  and  not  in  derogation  of  any  powers  in 
relation  to  school  boards  for  the  time  being  vested  in  the  Committee  of  the  Lords 
of  the  Privy  Council  on  Education  (who  are  in  this  section  referred  to  as  the 
Education  Department)." 

References  to  school  boards  are  now  to  be  construed  as  references  to  local  education 
authorities  under  the  Education  Act,  1902,  Schedule  3,  r.  (1),  post,  p.  595. 

214. — (1.)  A  scheme  shall,  before  being  settled  by  the  Committee  Supplemental 
of  Council,  be  referred  for  consideration  to  the  Secretary  of  State 
and  the  Local  Government  Board,  and,  if  and  as  far  as  it  is  intended 
to  affect  any  authority  which  is  a  harbour  authority  within  the 
meaning  of  the  Harbours  and  Passing  Tolls,  &c.  Act,  1861,  to  the 
Board  of  Trade  (a). 

(2.)  A  scheme  shall  in  every  case  provide  for  placing  the  new 
borough  within  the  jurisdiction  of  the  council  as  the  sanitary 
authority. 

(3.)  The  regulations  contained  in  the  Seventh  Schedule  with  respect 
to  the  scheme  shall  be  observed  (b). 

(4.)  If  the  Committee  of  Council  are  satisfied  that  a  local  authority 
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Section  214.  or  other  petitioners  have  properly  promoted  or  properly  opposed   a 

sbheme   before   them,  and  that  for  special  reasons  it  is  right   that 

the  reasonable  costs  incurred  by  the  authority  or  other  petitioners 
in  such  promotion  or  opposition  should  be  paid  as  expenses  properly 
incurred  by  the  local  authority  in  the  execution  of  their  duties,  the 
Committee  of  Council  may  order  those  costs  to  l)e  so  paid,  and  they 
shall  be  paid  accordingly  (c). 

(«)  If  a  scheme  affects  a  school  board,  it  must  be  referred  to  the  Education 
Department  under  the  School  Boards  Act,  1885.     See  note  (c)  to  s.  213. 

(6)  The  regulations  in  Schedule  7  prescribe  the  procedure  to  be  foUo-wed  when  a 
scheme  is  settled  by  the  Committee  of  Council. 

(c)  If  the  charter  is  granted,  the  expenses  of  and  relating  to  it  are  payable  out  of 
the  borough  fund  under  Schedule  5,  Part  II.,  Kule  10,  post. 


Provision 
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Validity  of 
charters. 


Power  to  settle 
scheme  in  case 
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215.  Nothing  in  any  scheme  or  in  the  Municipal  Corporation  Acts 
shall  authorize  the  establishment  in  a  borough  to  which  a  charter  is 
granted  under  this  Act  of  a  new  separate  police  force  not  consolidated 
with  the  county  police  force,  unless  the  district  incorporated  by  the 
charter  contained  twenty  thousand  inhabitants  or  upwards,  according 
to  the  census  taken  next  before  the  date  of  the  incorporation. 

As  to  the  establishment  of  a  separate  police  force  for  a  borough,  see  s.  191,  ante. 

216. — (1.)  A  charter  creating  a  municipal  borough  which  purports 
to  be  granted  in  pursuance  of  the  royal  prerogative  and  in  pursuance 
of  or  in  accordance  with  this  Act,  shall  after  acceptance  be  deemed 
to  be  valid  and  within  the  powers  of  this  Act  and  Her  Majesty's 
prerogative  and  shall  not  be  questioned  in  any  legal  proceeding 
whatever. 

(2.)  Every  such  charter  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  one  month  after  it  is  granted,  if  Parliament  is  then 
sitting,  or  if  not,  within  one  month  after  the  beginning  of  the  then 
next  sitting  of  Parliament. 

Sub-section  (I)  of  this  section  removes  a  difficulty  which  arose  in  Batter  v.  Chap- 
man, (1841)  8  M.  &  W.  1,  where  a  charter  had  been  granted  on  the  petition  of  some 
of  the  inhabitants  of  a  town  and  a  counter-jietition  was  afterwards  presented  by 
a  larger  number  against  it.  As  to  the  necessity  for  the  acceptance  of  the  charter 
by  the  inhEibitauts  before  it  can  be  made  legally  binding  on  them,  see  8  M.  &  W. 
pp.  36,  85. 

A  corporation  could  formerly  be  dissolved  by  a  surrender  of  its  charter  to  the 
Crown ;  but  in  the  case  of  coi-porations  to  which  the  provisions  of  the  Municipal 
Corporations  Acts  apply,  it  does  not  appear  that  they  cap  be  dissolved  except  by 
an  Act  of  Parliament,  because  they  derive  their  existence  not  merely  from  their 
charters,  but  also  from  the  Municipal  Corporations  Acts. 

217.  Where  a  charter  was  granted  to  a  borough  within  seven  years 
before  the  fourteenth  of  August  one  thousand  eight  hundred  and 
seventy-seven,  the  Committee  of  Council,  on  the  petition  to  the  Queen 
of  the  council  of  the  borough,  or  of  any  existing  local  authority  whose 
district  comprises  the  whole  or  any  part  of  the  area  of  the  borough, 
either  with  or  without  any  adjoining  or  other  place,  may  settle  a 
scheme  under  this  Act  in  like  manner  as  if  the  petition  for  the  grant 
of  a  charter  to  the  borough  had  been  referred  to  the  Committee  of 
Council  after  the  commencement  of  this  Act,  and  the  provisions  of. 
this  Act  with  respect  to  a  scheme  shall  apply  accordingly,  with  the 


45  &  46  Vict.  c.  50. 


133 


necessary  modifications  ;  and  if  within  one  month  after  the  publication  Section  217. 

of  the  scheme  in  the  London  Gazette  a  petition  against  the  scheme         

from  the  council  of  the  borough  has  been  received  by  the  Committee  of 
Council  and  is  not  withdrawn  the  scheme  shall  require  the  confirmation 
of  Parliament. 

218. — (1.)  Where  a  scheme  for  a  borough  has  been  confirmed  under  Power  to 
this  Part,  or  any  former  enactment,  and  the  municipal  corporation  of  *™^°^  scheme, 
the  borough  or  one-twentieth  of  the  owners  and  ratepayers  of  the 
borough  (estimated  as  in  this  Part  mentioned),  or  a  local  authority 
afi'ected  by  the  scheme,  petition  the  Queen  for  an  amending  scheme, 
the  petition  shall  be  referred  to  a  Committee  of  the  Lords  of  Her 
Majesty's  Privy  Council  (included  in  the  term  the  Committee  of  Council 
in  this  Part),  and  shall  be  proceeded  on,  and  this  Part  shall  apply 
thereto,  as  nearly  as  may  be,  as  if  the  same  were  a  petition  for  a 
charter  extending  the  Municipal  Corporations  Acts  to  a  municipal 
borough  to  be  incorporated  (a). 

(2.)  The  Committee  of  Council,  if  they  think  fit  to  submit  the 
amending  scheme  for  confirmation,  shall  submit  the  same  to  Parlia- 
ment, or  they  may  submit  the  same  to  Her  Majesty  in  Council,  if  the 
original  scheme  was  confirmed  by  Order  in  Council ;  and  in  the  latter 
case  it  shall  be  lawful  for  Her  Majesty  to  confirm  the  amending 
scheme  by  Order  in  Council. 

(3.)  An  amending  scheme,  when  confirmed  by  Parliament,  or  by 
Order  in  Council,  as  the  case  may  require,  shall  have  full  operation, 
with,  in  the  former  case,  such  modifications,  if  any,  as  are  made 
therein  by  Parliament,  as  if  the  amending  scheme  were  part  of  this 
Act. 

(a)  See  ss.  213  and  214,  ante. 
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PAKT  xn. 

Legal  Proceedings. 


219. — (1.)  In  summary  proceedings  for  offences  and  fines  under 
this  Act  the  information  shall  be  laid  within  six  months  after  the 
commission  of  the  offence  (a). 

(2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of  summary 
jurisdiction  under  this  Act  may  appeal  therefrom  to  a  court  of  quarter 
sessions  (h). 

(3.)  Any  fine  incurred  under  this  Act  and  not  recoverable  summarily 
may  be  recovered  by  action  in  the  High  Court  (c). 

(o)  That  is,  calendar  months.  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63), 
8.  3,  2>ost,  p.  453. 

(&)  It  is  to  be  noticed  that  this  section  only  gives  a  right  of  appeal  against  a 
conviction.  As  to  appeals  to  quarter  sessions,  see  s.  31  of  the  Summary  Jurisdiction 
Act,  1879  (42  &  43  Vict.  c.  49),  which  provides  that  the  appeal  is  to  be  made  to 
the  next  practicable  court  holden  not  less  than  fifteen  days  after  the  decision  was 
given,  and  requires  the  appellant  to  give  notice  of  appeal  within  seven  days  after  the 
decision,  and  within  three  days  after  giving  such  notice  to  enter  into  a  recognisance 
or  to  give  security  for  the  payment  of  costs. 

{(■}  For  instance,  a  penal  action  against  a  corporate  officer  under  s.  41,  <(nte. 
See  s.  224. 
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Section  220. 

Exclusion  of 
certiorari. 


Application 
of  penalties 
in  quarter 
sessions 
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220.  A  conviction,  order,  warrant,  or  other  matter  made  or  done 
or  purporting  to  be  made  or  done  by  virtue  of  this  Act  shall  not  be 
quashed  for  want  of  forin,  and  shall  not,  unless  it  is  an  order  of  the 
council  for  payment  of  money  out  of  the  borough  fund,  be  removed 
by  certiorari  or  otherwise  into  the  High  Court. 

An  order  of  the  council  for  the  payment  of  money  out  of  the  borough  fund  may 
be  removed  bj'  certiorari  under  s.  141,  ante. 

This  section  does  not  deprive  the  High  Court  of  the  power  to  remove  any  order 
by  artiorari  on  the  ground  that  it  was  made  without  jurisdiction.  See  Colonial 
Bank  of  Australasia  v.  WiUan,  (1874)  L.  E.  5  P.  C.  417;  43  L.  J.  P.  C.  39;  30 
L.  T.  237;  22  W.  E.  516;  Ex  parte  Bradlaugh,  (1878)  3  Q.  B.  D.  509;  47 
L.  J.  M.  C.  105 ;  38  L.  T.  680 ;  26  W.  E.  758 ;  42  J.  P.  583 ;  Req.  v.  Bradley, 
(1894)  63  L.  J.  M.  C.  183  ;  70  L.  T.  379  ;  58  J.  P.  199  ;  17  Cox  C.  C.  739.  As  to 
what  is  an  order  made  by  virtue  of  this  Act,  see  Beg.  v.  Justices  of  Rippon,  (1837) 
7  A.  &  E.  417 ;  Reg.  v.  Justices  of  Lancashire,  (1839)  11  A.  &  E.  144. 

221. — (1.)  Where  by  any  Act  passed  or  to  be  passed,  any  fine, 
penalty,  or  forfeiture  is  made  recoverable  in  a  summary  manner 
before  any  justice  or  justices  and  payable  to  the  Crown  or  to  any 
body  corporate,  or  to  any  person  whomsoever,  the  same  if  recovered 
and  adjudged  before  any  justice  of  a  borough  having  a  separate  court 
of  quarter  sessions  shall,  notwithstanding  anything  in  the  Act  under 
which  it  is  recovered,  be  recovered  for  and  adjudged  to  be  paid  to  the 
treasurer  of  the  borough  {a) . 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or  forfeiture, 
or  part  thereof,  where  the  Act  under  which  it  is  recovered — 

(a)  Directs   payment  thereof   to   the   informer  or   to  any  person 

aggrieved ;  or 

(b)  If  passed  since  the  Municipal  Corporations  Act,  1835,  directs 

that  the  same  shall  go  in  any  other  manner  and  not  to  the 
borough  fund  (b)  ;  or 

(c)  Relates  to  the  customs,  excise,  or   post  office,  or  to  trade  or 

navigation,  or  to  any  branch  of  the  revenue  of  the  Crown  (c) . 

(a)  Such  fines  go  to  the  borough  fund  under  s.  142,  ante.  A  similar  provision 
contained  in  s.  126  of  the  Act  of  1835  was  held  to  apply  to  penalties  which  were 
imposed  by  a  subsequent  Act  and  were  thereby  made  payable  to  the  Crown. 
Attorney-General  \.  Moore,  (1878)  3  Ex.  D.  276;  47  L.  J.  M.  C.  103;  38  L.  T. 
251 ;  26  W.  E.  366 ;  42  J.  P.  7.  In  a  borough  which  has  not  a  separate  court 
of  quarter  sessions  the  fines  are  payable  to  the  county  treasurer  under  11  &  12  Vict. 
c.  43,  s.  31,  whether  the  borough  has  a  separate  commission  of  the  peace  or  not. 
Magor  of  Reigate  v.  Hart,  (1868)  L.  E.  3  Q.  B.  244  ;  9  B.  &  S.  129  ;  37  L.  J.  M.  C. 
70 ;  18  L.  T.  (N.  S.)  237  ;  16  W.  E.  896;  32  J.  P.  342  ;  Wiwi  v.  Mossman,  (1S69) 
L.  E.  4  Ex.  292;  38  L.  J.  Ex.  200;  20  L.  T.  (N.  S.)  672;  17  W.  E.  924;  33 
J.  P.  743. 

(b)  See,  for  instance,  35  &  36  Vict.  c.  94,  s.  66,  refen-ed  to  in  the  note  to  53  &  54 
Vict.  c.  45,  s.  16,  post,  p.  475. 

(c)  See  38  &  39  Vict.  c.  25,  s.  15  ;  41  «&  42  Vict.  c.  74,  s.  66 ;  53  &  54  Vict.  c.  45, 
s.  16 ;  and  Seamen's  Hospital  Society  v.  Mayor  of  Liverpool,  (1849)  4  Exch.  180 ; 
18  L.  J.  Ex.  371.  As  to  the  application  of  penalties  under  local  Acts,  see  Alison  v. 
Charlesivorth,  (1885)  49  J.  P.  294  ;  AUson  v.  Hall,  (1888)  4  T.  L.  E.  524. 

Duties  of  clerk       222.  Where  the  offices  of  town  clerk  and  clerk  of  the  peace  for  a 
of  peace  as        borougli  are  not  held  by  the  same  person,  the  clerk  of  the  peace  shall 
perform  all  duties  imposed  on  the  town  clerk  by  the  Act  of  the  third 
year  of  King  George  the  Fourth,  chapter  forty-six,  "  for  the  more 
speedy  return  and  levying   of   fines,  penalties,  and  forfeitures,  and 
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recognizances  estreated;"  and  the  clerk  of  the  peace  shall  make  all  Section 222. 

returns,  issue  all  processes,  and  do  all  other  acts  required  by  that  Act  

to  be  made,  issued,  and  done  by  the  town  clerk. 

223.  An}^  summons  for  appearance,  warrant  to  enforce  appearance,   Service  of 
warrant  for  apprehension,   or  search  warrant,   may,  if  issued  by  a  ^^^^J^""" 
justice  for  a  borough,  be  served  or  executed  in  any  county  wherein   '^'^^^^^  • 
the  borough  or  any  part  thereof  is  situate,  or  within  any  distance  not 
exceeding  seven   miles  from  the   borough,  and,  within  those  limits, 
shall  have  the  same  effect  as  if  it  had  been  issued  or  indorsed  by  a 
justice  having  jurisdiction  in  the  place  where  it  is  served  or  executed, 
and  may  be  served  or  executed  by  the  constable  or  special  constable 
to  whom  it  is  directed. 

This  section  does  not  apply  to  a  warrant  of  committal  in  default  of  pajTuent  of  a 
fine.  Beg.  v.  Cumpton,  (1880)  5  Q.  B.  D.  341  ;  49  L.  J.  M.  C.  41  ;  42  L.  T.  543 ; 
28  W.  E.  539 ;  44  J.  P.  489.  As  to  the  justices  for  a  borough,  see  s.  155  and 
notes,  ante. 


against 

corporate 

officers. 


224. — (1.)  An  action  to  recover  a  fine  from  any  person  for  acting  Procedure  in 
in  a  corporate  office  without  having  made  the  requisite  declaration,  p®°*^  actions 
or  without  being  qualified,  or  after  ceasing  to  be  qualified,  or  after 
becoming  disqualified,  may  not  be  brought  except  by  a  burgess  of  the 
borough,  and  shall  not  lie  unless  the  plaintiff  has,  within  fourteen 
days  after  the  cause  of  action  arose,  served  a  notice  in  writing  person- 
ally on  the  person  liable  to  the  fine  of  his  intention  to  bring  the  action, 
nor  unless  the  action  is  commenced  within  three  months  after  the 
cause  of  action  arose  (a). 

(2.)  The  court  or  a  judge  shall,  on  the  application  of  the  defendant 
within  fourteen  days  after  he  has  been  served  with  writ  of  summons 
in  the  action,  require  the  plaintiff  to  give  security  for  costs. 

(3.)  Unless  judgment  is  given  for  the  plaintiff',  the  defendant  shall 
be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client  (/>). 

(4.)  Where  any  such  action  is  brought  against  a  person  on  the 
ground  of  his  not  being  qualified  in  respect  of  estate,  it  shall  lie  on 
him  to  prove  that  he  was  so  qualified. 

(5.)  A  moiety  of  the  fine  recovered  shall,  after  payment  of  the  costs 
of  action,  be  paid  to  the  plaintiff  (c). 

.(a)  The  fine  is  incurred  under  s,  41,  ante.  For  the  definition  of  "'corporate 
office,"  see  s.  7  (1). 

Under  a  similar  provision  in  the  Act  of  1835  it  was  held  that  it  was  not  necessary 
to  state  in  the  declaration  that  the  plaintiff  was  a  burgess.  Simpson  v.  Ready, 
(1844)  12  M.  &  W.  736;   13  L.  J.  Ex.  193;   1  D.  &  L.  1024. 

The  notice  need  not  be  a  single  document,  but  may  be  contained  in  a  series  of 
letters.     See  Lamley  v.  Mayor  of  East  Retford,  (1891)  55  J.  P.  133. 

The  Public  Authorities  Protection  Act,  1893,  does  not  appear  to  apply  to  pro- 
ceedings taken  under  this  section.  See  Humjyhrhs  y.  Worwood,  (1894)  64  L.  J.  Q.  B. 
437,  cited  in  note  {b)  to  s.  1  of  that  Act,  post,  p.  519. 

{h)  The  costs  are  now  in  the  discretion  of  the  Cotu-t  under  Order  65,  Eule  1,  of 
the  Eules  of  the  Supreme  Court.  See  Rostock  v.  Ramsey  Urban  District  Council, 
[1900]  2  Q.  B.  616  ;  69  L.  J.  Q.  B.  945 ;  83  L.  T.  358  ;  64  J.  P.  660  ;  16  T.  L.  E.  520. 

('•)  The  other  moiety  goes  to  the  borough  fund  under  s.  221. 

225. — (1.)  An  application  for  an  information  in  the  nature  of  a  quo  Quo  warranto 
warranto  against  any  person  claiming  to  hold  a  corporate  office  shall  ^^^  ™^"- 
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Section  225.  not  be  made  after  the  expiration  of  twelve  months  from  the  time  when 
he  became  disqnahfied  after  election  («). 

(2.)  In  the  case  of  such  an  application,  or  of  an  application  for  a 
mandamus  to  proceed  to  an  election  of  a  corporate  officer,  the  applicant 
shall  give  notice  in  writing  of  the  application  to  the  person  to  be 
affected  thereby  (in  this  section  called  the  respondent)  at  any  time 
not  less  than  ten  days  before  the  day  in  the  notice  specified  for  making 
the  application  (b). 

(3.)  The  notice  shall  set  forth  the  name  and  description  of  the 
applicant,  and  a  statement  of  the  grounds  of  the  application. 

(4.)  The  applicant  shall  deliver  with  the  notice  a  copy  of  the 
affidavits  whereby  the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance  against 
the  application. 

(6.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of  due 
service  of  the  notice,  statement,  and  copy  of  affidavits  used  in  support 
of  the  application,  may,  if  it  thinks  fit,  make  the  rule  for  the  informa- 
tion or  mandamus  absolute. 

(7.)  The  court  may,  if  it  thinks  fit,  direct  t^at  any  issue  of  fact  on 
an  information  be  tried  by  jury  in  London  or  at  Westminster  (c). 

(8.)  The  court  may,  if  it  thinks  fit,  direct  that  any  writ  of  mandamus 
issued  shall  be  peremptory  in  the  first  instance  (d) . 

(«)  The  expression  "corporate  office"  is  defined  by  s.  7,  ante,  as  meaning  the 
office  of  mayor,  alderman,  councillor,  or  elective  auditor. 

Section  87,  ante,  provides  that  a  municipal  election  {i.e.,  an  election  to  a  corporate 
office)  may  be  questioned  by  an  election  petition  on  any  of  the  following  grounds, 
^nd  may  not  be  questioned  on  any  of  those  grounds  except  by  an  election  petition  : — 

(a)  that  the  election  was,  as  to  the  borough  or  ward,  wholly  avoided  by  general 

bribery,  treating,  undue  influence,  or  personation  ;  or 

(b)  that  the  election  was  avoided  by  corrupt  practices  or  offences  agaixist  Part  IV. 

of  the  Act  committed  at  the  election  ;  or 

(c)  that  the  person  whose  election  is  questioned  was  at  the  time  of  the  election 

disqualified ;  or 

(d)  that  he  was  not  duly  elected  by  a  majorit}^  of  lawful  votes. 

An  election  may  also  be  questioned  by  an  election  petition  on  the  ground  that  it 
was  avoided  by  illegal  practices  under  47  &  48  Vict.  c.  70,  s.  25,  post,  p.  383. 

Proceedings  by  way  of  quo  warranto,  therefore,  will  not  lie  in  cases  where  the 
validity  of  the  election  can  be  questioned  by  an  election  petition ;  but  an  informa- 
tion in  the  nature  of  a  (pio  warranto  is  still  the  proper  remedy  where  the  respondent 
has  become  disqualified  after  his  election.  See  Beg.  v.  Morton,  [1892]  1  Q.  B.  39 ; 
61  L.  J.  a  B.  39;  65  L.  T.  611 ;  40  W.  E.  109 ;  5(3  J.  P.  105;  8  T.  L.  E.  50;  and 
other  cases  cited  in  note  (e)  to  s.  87,  ante. 

The  fact  that  the  respondent  has  resigned  the  office  is  no  answer  to  an  application 
ior  a  quo  warranto.  R.  v.  Warloiv ,{\%\^)  2  M.  &  S.  75;  14  E.  E.  592.  But  the 
information  will  not  be  granted  unless  it  is  shown  that  the  respondent  was  not 
merely  elected  to  the  office,  but  accepted  it  and  was  admitted  to  it.  See  Reg.  v  Tidii, 
[1892]  2  Q.  B.  179;  61  L.  J.  Q.  B.  791;  67  L.  T.  319;  41  W.  E.  128;  56  J.  P.  650; 
S  T.  L.  E.  646 ;  and  Reg.  v.  Mayor  of  Banqor,  (1886)  18  Q.  B.  D.  349 ;  56  L.  J.  Q.  B. 
^26  ;  oQ  L.  T.  434 ;  35  W.  E.  158  ;  51  J.  P.  51  ;  3  T.  L.  E.  176.  An  appHcation  for 
a  quo  tvarranto  against  a  metropolitan  vestryman  who  had  ceased  to  be  qualified  was 
refused  on  the  ground  that  there  was  no  evidence  that  he  had  acted  in  the  office 
after  losing  his  qualification.  Req  v.  WiUiams,  (1894)  64  L.  J.  M.  C.  34  ;  43  W.  E. 
140;   11  T.  L.  E.  17. 

Any  inhabitant  of  the  borough  may  be  a  relator,  whether  he  is  a  burgess  or  not. 
R.  V.  I'arrt/,  (1837)  6  A.  &  E.  810  ;  45  E.  E.  614 ;  Reg.  v.  QuayJe,  (1840)  11  A.  &  E. 
508;  and  see  Reg  v.  TMrlwind,  (1864)  33  L.  J.  Q.  B.  171  ;  9  L.  T.  (N.  S.)  731 ; 
10  Jur.  (N.  S.)  206  ;   12  W.  E.  384. 

Where  a  person  who  had  been  elected  an  alderman  was  subsequently  struck  off 
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the  burgess  roll  on  the  ground  that  he  had  ceased  to   occupy  propei'ty  in  the    Section  225. 

borough,  but  continued  to  act  as  an  alderman,  it  was  held  that  an  application  for  a  

quo  ivarnmto  made  after  the  expiration  of  twelve  months  from  the  time  when  he 
ceased  to  occupy  was  too  late,  although  the  fact  that  he  had  ceased  to  occupy  was 
not  known  until  he  was  struck  off  the  roll.  Such  a  person,  however,  may  be  liable 
to  a  peiialty  under  s.  41,  ante,  if  he  acts  in  the  office  when  disqualified  after  the 
expiration  of  the  twelve  months.  £x  2>arte  Birhheck,  (1874)  L.  E.  9  Q.  B.  256; 
22  W.  R.  299. 

See  also  s.  73,  ante,  as  to  the  limit  of  time  for  taking  proceedings  to  question  an 
election.  In  the  case  of  a  disqualification  under  a  continuing  contract,  the  dis- 
qualification arises  de  die  in  diem.  Reij.  v.  Francis,  (1852)  18  Q,.  B.  526;  21  L.  J.  Q.  B. 
304;   16  Jur.  1045. 

Proceedings  in  qno  ivarranto  are  to  be  deemed  to  be  civil  proceedings,  whether  for 
purposes  of  apj^eal  or  otherwise.  47  &  48  Vict.  c.  61,  s.  15.  As  to  the  discretion 
of  the  Court  to  grant  or  refuse  the  application,  see  Req.  v.  Ward,  (1873)  L.  R.  8 
Q.  B.  210;  42  L.  J.  Q.  B.  126;  37  J.  P.  453;  Reij.  v.  Cousins,  (1873)  L.  K.  8  Q.  B. 
216;  42  L.  J.  Q.  B.  124 ;  28  L.  T.  (N.  S.)  116 ;  37  J.  P.  470.  The  practice  is  now 
regulated  by  Rules  51 — 59  and  134  and  135  of  the  Crown  Office  Rules,  1886,  and 
Order  68,  Rule  2,  of  the  Rules  of  the  Supreme  Court. 

(h)  Maud  am  us  does  not  lie  where  an  election  petition  can  be  presented.  See  note  (a) , 
supra.  Whei^e  an  office  is  full  de  facto,  the  title  to  the  office  miist  be  questioned  by 
<juo  ivarranto  or  election  petition,  and  not  by  mandamus.  Req.  v.  Phip}ien,  (1838) 
7  A.  &  E.  966;  Reij.  y.  Mayor  of  Chester,  (1855)  25  L.  J.  Q.  B.  61 ;  2  Jur.  (N.  S.) 
114 ;  26  L,  T,  (O.  S.)  71 ;  4  W.  R.  14 ;  Rexj.  v.  Mayor  of  Weklqmd,  (1876)  35  L.  T. 
594. 

As  to  a  mandamm  to  fill  a  casual  vacancy,  see  the  cases  cited  in  the  note  to 
8.  40,  ante. 

The  term  "corporate  officer"  is  not  defined  in  the  Act,  but  appears  to  mean  the 
holder  of  a  corporate  office  as  defined  by  s.  7.  Under  earlier  Acts  it  was  held  that 
the  term  did  not  include  a  burgess  or  a  coroner  appointed  by  the  town  council. 
Re  Miiner,  (1844)  5  Q.  B.  589;  Dav.  &  M.  495;  Req.  v.  Crinisharv,  (1847) 
o  D.  &  L,  249. 

As  to  the  practice  on  an  application  for  a  mandamus,  see  Rules  60 — 80  and  136  of- 
the  Crown  Office  Rules,  1886,  and  Order  68,  Rule  2,  of  the  Rules  of  the  Supreme 
Court, 

(c)  Now  in  the  King's  Bench  Division  of  the  High  Court. 

((/)  For  an  instance  of  a  writ  of  nuindamus  made  peremptory  in  the  first  instance, 
see  Re;/,  v.  Mayor  of  Wilton,  (1886)  34  W.  R.  273. 

226.— [(1.)  An  action,  prosecution,  or  proceedimj  against  any  person  Provisions  for 
for  any  act  done  in  pursuance  or  execution  or  intended  execution  of  tJiis  protection  of 
Act,  or  in  respect  of  ajiy  alleged  neglect  or  defcndt  in  the  execution  of  unde°Act  ^°^ 
this  Act,  shall  not  lie  or  he  instituted  unless  it  is  commenced  within 
six  months  next  after  the  act  or  tiling  is  done  or  omitted,  or,  in  case 
vf  a  continuance  of  injury  or  damage,  within  six  months  next  after  the 
ceasing  thereof. 

(2.)  Where  the  action  is  for  damages,  tender  of  amends  before  the 
action  was  commenced  may,  in  lieu  of  or  in  addition  to  any  other  plea, 
he  jdeaded.  If  the  action  was  commenced  after  the  tender,  or  is  pro- 
ceeded with  after  payment  into  court  of  any  money  in  satisfaction  of 
the  plaintiff's  claim,  and  the  'plaintiff  does  not  recover  more  than  the 
sum  tendered  or  j)aid,  he  shall  not  recover  any  costs  incurred  after  the 
tender  or  jmyment,  and  the  defendant  shall  be  entitled  to  costs,  to  be 
taxed  as  between  solicitor  and  client,  as  from  the  time  of  the  tender  or 
2>ayment ;  but  this  provision  shall  not  affect  costs  on  any  injunction 
in  the  action.'] 

(3.)  Subject  and  without  prejudice  to  any  other  powers,  the 
council,  where  the  defendant  in  any  such  action,  prosecution,  or 
other  proceeding  is   their   officer,  agent,  or  servant,   may,    if   they 
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Section  226.  think  fit,  except  so  far  as  the  court  before  which  the  action,  p*o- 

secution,    or   other   proceeding  is  heard   and   determined   otherwise 

directs,  pay  out  of  the  borough  fund  or  borough  rate  all  or  any 
part  of  any  sums  payable  by  the  defendant  in  or  in  consequence 
of  the  action,  prosecution,  or  proceeding,  whether  in  respect  of  costs, 
charges,  expenses,  damages,  fine,  or  otherwise. 

Sub-sections  (1)  and  (2)  of  this  section  appear  to  be  superseded  by  the  Public 
Authorities  Protection  Act,  1893  (56  &  57  Yict.  c.  61),  post,  p.  517,  and  have 
been  repealed  by  the  Statute  Law  Eevision  Act,  1898  (61  &  62  Vict.  c.  22). 

An  action  to  recover  a  penalty  under  s.  75,  anU,  for  an  offence  in  relation  to  the 
biu'gess  list,  and  an  action  to  recover  a  penalty  under  s.  224,  mde,  from  a  person 
who  has  acted  in  a  coi-jjorate  office  when  disqualified,  must  both  be  brought  within 
three  months  after  the  cause  of  action  arose. 

As  to  the  borough  fund  and  the  borough  rate,  see  ss.  139  and  144,  ante. 

Power  for  227. — (1.)  Where  a  person  charged*  with  a  petty  misdemeanour 

stebi2to°°'      i^  brougjht  without  the  warrant  of  a  justice  into  the  custody  of  a 

take  bail.  borough   constable    during  ^  his   attendance  at  a  watch-house  in  the 

borough,  at    any  time   (by  day  or  night)   at  which  a  justice  is  not 

actually  sitting  for  the  public  administration  of  justice  at  the  justices' 

room,   or  town  hall,   or  other  place  used  for   that  purpose   in  the 

borough,  the  constable  may,  if  he  thinks  fit,  take  bail  without  fee 

'^m  that  person,  bj  recognisance  conditioned  for  his  appearance  for 

examination  within" two  days  before  a  justice  in  the^ borough  at  some 

time  and  place  therein  specified. 

"*''•■  (2.)"^  A  recognisance  so  "taii^n  shall  be  (jii*qiiar*obligation  on  the 

parties  entering  into  the  same,  and  liable  to  the  same  proceedings  for 

the  estreating  thereof,  as  if  taken  before  a  justice. 

(3.)  The  constable  shall  enter  in  a  book,  kept  for  that  purpose 
in  every  watch-house,  the  name,  residence,  and  occupation  of  the 
person  entering  into  the  recognisance,  and  of  his  surety  or  sureties, 
if  any,  with  the  condition  of  the  recognisance,  and  the  sums 
acknowledged. 

(4.)  The  constable  shall  lay  the  book  before  the  justice  present  at 
the  time  when  and  place  where  the  recognisor  is  required  to  appear. 

(5.)  [If  the  recognisor  does  not  appear  at  the  time  and  place 
required,  or  uithin  one  hour  after,  the  justice  shall  cause  a  record  of 
the  recognisance  to  be  drawn  up  and  signed  by  the  constable,  and 
shall  return  the  same  to  the  next  court  of  quarter  sessions  for  the 
borough,  or,  if  the  borough  has  no  separate  court  of  quarter  sessions, 
for  the  county  in  which  the  borough  is  sitiutte,  with  a  certificate  at 
the  back  thereof,  signed  by  the  justice,  that  the  recognisor  has  not 
complied  with  (lie  obligation  therein  contained. 

(6.)  The  clerk  of  the  peace  shall  make  the  like  estreats  and 
schedules  of  erery  such  recognisance  as  of  recognisances  forfeited  in 
quarter  sessions.] 

(7.)  If  the  recognisor  applies  by  any  person  on  his  behalf  to  post- 
pone the  hearing  of  the  charge  against  him,  and  the  justice  thinks  fit 
to  consent  thereto,  the  justice  may  enlarge  the  recognisance  to  such 
further  time  as  he  appoints. 

(8.)  When  the  matter  is  heard  and  determined,  either  by  the 
dismissal  of  the  charge,  or  by  binding  over  the  recognisor  to  answer 
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jthe  matter  of  the  complaint  at  quarter  sessions,   or  otherwise,  the  Section  227. 
I  recognisance  for  his  appearance  before  a  justice  shall  be  discharged         — 
without  fee. 

Sub-sections  (5)  and  (6)  have  been  repealed  by  s.  4  of  the  Suuimarj^  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  43).  The  recognisance  can  now  be  enforced  by  a  court 
ot  summary  jurisdiction  under  s.  9  of  the  Summary  Jurisdiction  Act,  1879  (42  &  43 
Viet.  c.  49). 

A  similar  power  of  taking  bail  is  given  to  a  police  officer  in  charge  of  any  police 
stiition  by  s.  38  of  the  Summary  Jurisdiction  Act,  1879,  which  is  declared  not  to 
h;i\x!  been  repealed  by  the  provision  in  the  text.     47  &  48  Vict.  c.  43,  s.  9. 


I  PAKT   XIII. 

General. 
Boundaries. 

228. — (1.)  Everyplace  at  the  commencement  of  this  Act  included  Boundaries  of 
jwithin  each  borough  then  existing,  and  no  other  place,  shall  be  part  boroughs  and 
iof  the  borough,  and  in  each  borough  then  existing  which  is  a  county  p^^s  to 
jof  itself,  shall  be  part  of  that  county  and  of  no  other,  as  if  this  Act  counties, 
.had  not  been  passed  (a). 

j  (2.)  Where  under  the  Municipal  Corporations  Act,  1835,  or  any  Act 
[amending  it,  any  such  county  or  borough  does  not,  at  the  commence- 
Iment  of  this  Act,  include  a  place  which,  before  the  passing  of  the 
jMunicipal  Corporations  Act,  1835,  was  part  thereof,  that  place  shall 
continue  to  be  part  of  the  county  wherein  it  is  situate,  or  with  which 
it  has  the  longest  common  boundary,  as  if  this  Act  had  not  been 
passed  (h). 

(3.)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of  correc- 
tion, lunatic  asylum,  court  of  justice,  or  judges'  lodging,  which  at 
the  passing  of  the  Municipal  Corporations  Act,  1835,  was,  and  at 
ithe  commencement  of  this  Act  is,  taken  to  be,  for  any  purpose,  in  any 
jcounty,  from  being  still,  for  that  purpose,  taken  to  be  in  that  county, 
as  if  this  Act  had  not  been  passed, 

(4.)  Any  gaol,  court,  depot  for  arms,  and  any  land  thereto  belong- 
ing, which  at  the  commencement  of  this  Act  is  parcel  of  a  county 
shall  continue  to  be  parcel  of  the  county,  and  under  the  exclusive 
jurisdiction  of  the  authorities  of  the  county,  as  if  this  Act  had  not 
been  passed  (c). 

(5.)  Nothing  in  this  Act  shall  be  construed  to  affect  the  assess- 
ments of  the  land  tax  or  assessed  taxes,  as  those  assessments  exist 
at  the  commencement  of  this  Act,  or  to  extend  or  diminish  the  juris- 
diction of  any  commissioners  of  those  taxes,  as  such  commissioners 
ithen  exist ;  but  all  lands,  and  all  parishes,  parts  of  parishes,  and 
places  shall  continue  to  be  charged  as  at  the  commencement  of  this 
Act  towards  the  land  tax  charged  on  the  county  or  other  district 
whereof  at  the  commencement  of  this  Act  they  are  part,  and  to  be 
subject  in  that  behalf  to  the  jurisdiction  of  the  commissioners  of  the 
same  county  or  other  district,  as  if  this  Act  had  not  been  passed. 

(a)  See  B.  v.  Justices  of  Gloucestershire,  (1836)  4  A.  &  E.  689,  decided  under  a 
similar  provision  in  the  Act  of  ]  835. 
Section  250  (2),  jjost,  contains  a  saving  for  the  boundaries  of  existing  boroughs. 
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change  of 
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As  to  the  alteration  of  the  boundaries  of  a  borough,  see  s.  54  of  the  Local 
Government  Act,  1888,  post,  p.  417. 

Places  within  the  limits  of  a  borough  existing  at  the  time  when  the  Act  was 
passed  are  parts  of  the  borough  for  all  purposes,  so  that  an  ancient  borough  market 
may  lawfully  be  held  within  such  limits  although  outside  the  original  limits  of  the 
borough.     Mayor  of  Dorchester  v.  Ensor,  (1869)  L.  K.  4  Ex.  335. 

A  local  Act  passed  in  1822  made  it  an  offence  to  sell  vegetables,  &c.,  within  the 
town  of  Eochdale,  except  in  the  market  place.  The  limits  of  the  town  were  not 
defined  by  the  Act,  and  they  were  subsequently  extended  by  an  Act  passed  in 
1872.  It  was  held  that  the  provisions  of  the  Act  of  1822  applied  to  the  town  as 
extended  by  the  Act  of  1872.     Kilhnister  v.  Fittou,  (1885)  53  L.  T.  959. 

[h)  As  to  the  jurisdiction  of  justices  in  places  separated  from  a  borough,  see 
s.  189,  (uite. 

(c)  Every  prison,  wheresoever  situate,  is  to  be  deemed  for  all  purposes  to  be 
within  the  limits  of  the  place  for  which  it  is  used  as  a  prison.  28  &  29  Vict.  c.  126, 
s.  57  ;  and  see  40  &  41  Vict.  c.  21,  s.  30. 

229.  If  any  place,  which  under  the  Municipal  Corporations  Act, 
1835.  or  any  Act  amending  it,  ceased  to  be  included  in  a  borough  or 
county  of  a  town  or  city,  was  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  liable  to  contribute  to  any  rate  for  satisfying 
any  lawful  debt  to  which  the  ratepayers  of  that  borough  or  county 
were  then  liable,  and  if  after  the  commencement  of  this  Act  any 
difference  arises  concerning  the  proportion  of  that  debt  to  be  con- 
tributed in  respect  of  that  place,  the  Secretary  of  State,  on  the 
application  of  the  council,  or  of  the  chairman  of  a  public  meeting  of 
the  ratepayers  of  the  place,  may  appoint  by  writing  under  his  hand  a 
barrister  not  having  any  interest  in  the  question  to  arbitrate  between 
the  parties,  and  by  his  award  under  his  hand  and  seal  to  assess  the 
proportion  aforesaid,  if  any ;  and  the  arbitrator  shall  assess  the  costs 
of  the  arbitration,  and  direct  by  whom  and  in  what  proportion  and 
out  of  what  fund  they  shall  be  paid  ;  and  the  rate  aforesaid  shall 
continue  to  be  levied  by  warrant  of  the  council  and  to  be  paid  by  the 
place  aforesaid  to  the  treasurer  of  the  borough,  as  if  the  Municipal 
Corporations  Act,  1835,  or  any  Act  amending  it,  or  this  Act,  had 
not  been  passed,  until  the  proportion  aforesaid  is  satisfied,  and  no 
longer. 

The  boundaries  of  a  borough  may  now  be  altered  by  an  order  made  under  s.  54  of 
the  Local  Government  Act,  1888,  post,  p.  417.  Section  62  of  that  Act  provides  for 
the  adjustment  of  property  and  liabilities  in  such  a  case. 


Computation 
of  time. 


Time. 

^  230. — (1.)  Where  by  this  Act  any  limited  time  from  or  after  any 
date  or  event  is  appointed  or  allowed  for  the  doing  of  any  act  or  the 
taking  of  any  proceeding,  then  in  the  computation  of  that  limited  time 
the  same  shall  be  taken  as  exclusive  of  the  day  of  that  date  or  of  the 
happening  of  that  event,  and  as  commencing  at  the  beginning  of  the 
next  following  day ;  and  the  act  or  proceeding  shall  be  done  or  taken 
at  the  latest  on  the  last  day  of  the  limited  time  as  so  computed,  unless 
the  last  day  is  a  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or 
Tuesday  in  Easter  week,  or  a  day  appointed  for  public  fast,  humilia- 
tion, or  thanksgiving,  in  which  case  any  act  or  proceeding  shall  be 
considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the 
next  day  afterwards,  not  being  one  of  the  days  in  this  section  specified. 
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(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  Section  230. 

to  be  done  or  taken  on  a  certain  day,  then  if  that  day  happens  to  be  

one  of  the  days  in  this  section  specified,  the  act  or  proceeding  shall  be 
considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the 
iR'xt  day  afterwards,  not  being  one  of  the  days  in  this  section  specified. 

1 8.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed 
to  be  done  or  taken  within  any  time  not  exceeding  seven  days,  the 
(luys  in  this  section  specified  shall  not  be  reckoned  in  the  computation 
of  such  time. 

\Vhere  the  time  limited  for  the  doing  of  an  act  is  so  many  "  clear  days  "  or  so 
inauv  days  "at  least,"  both  the  terminal  days  are  to  be  excluded  from  the  computa- 
tinii;  Zowh  V.  Einpset/,  (1821)  4  B.  &  Aid.*  522  ;  Liffiii  v.  Pitcher,  (1842)  1  Dowl. 
(X.  S.)  767  ;  6  Jur.  537;  Beg.  v.  S/iropshire  JastkeH,  (1838)  8  A.  &  E.  173;  3  N.  &  P. 
2s(; ;  7  L.  J.  (N.  S.)  M.  C.  56;  2  Jur.. 807  ;  47  E.  E.  546 ;  Yutiny  v.  Hi(/(jon,  (1840) 
(5  .\I.  &  W.  49  ;  Hemes  v.  Turner,  (1876)  1  C.  P.  D.  670  ;  45  L.  J.  C.  P.  550 ;  35  L.  T. 
wN:  40  J.  P.  680;  Be  Bui/ way  Sleepers  Co.,  (1885)  29  Ch.  D.  204;  54  L.  J.  Ch. 
Tiio ;  52  L.  T.  731  ;  33  W.  E.  595 ;  1  T.  L.  E.  399. 

ILxpressions  of  time  occurring  in  any  Act  of  Parliament  relate  to  Greenwich  mean 
tiiiLc,  unless  it  is  otherwise  specifically  stated.     43  &  44  Vict.  c.  9. 

Distance. 

231.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a  Measurement 
straight  line  on  a  horizontal  plane,  and  may  be  determined  by  the  map  of  distances. 
made  under  the  survey  commonly  known  as  the  Ordnance  Survey. 

This  section  regulates  the  mode  in  which  the  distances  mentioned  in  ss.  9  and  11 
^\  itli  respect  to  the  qualification  of  a  burgess  by  residence  are  to  be  measured. 

Notices. 

232.  Any  notice  or  other  document  required  by  this  Act  to  be  fixed  Notices  on 
oil  the  town  hall  shall  be  fixed  in  some  conspicuous  place  on  or  near  town  hall. 
Ilie  outer  door  of  the  town  hall,  or,  if  there  is  no  town  hall,  in  some 
conspicuous   place  in  the  borough  or  ward  to  which  the  notice  or 
document  relates. 

Inspection  and  Copies. 

233. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be  open  Inspection  of 
1< )  the  inspection  of  a  burgess  on  payment  of  a  fee  of  one  shilling,  and  documents. 
;i  l)urgess  may  make  a  copy  thereof  or  take  an  extract  therefrom  (a). 

•2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an  order 
of  the  council  for  the  payment  of  money  {h). 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of  the 
council,  and  a  member  of  the  council  may  make  a  copy  thereof  or  take 
an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  o^^en  to  the 
inspection  of  all  the  ratepayers  of  the  borough,  and  copies  thereof 
sliall  be  delivered  to  a  ratepayer  on  payment  of  a  reasonable  price 
fwi;  each  copy  (c). 

[o.)  The  Freemen's  Eoll  shall  be  open  to  public  inspection,  and  the 
town  clerk  shall  deliver  copies  thereof  to  any  person  on  payment  of  a 
reasonable  price  for  each  copy  {d) . 
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Section  233. 


Tables  of  fees 
to  be  posted. 


Forgery. 


(6.)  A  document  directed  by  this  Act  to  be  open  to  inspection 
shall  be  so  open  at  any  reasonable  time  during  the  ordinary  hours  of 
business,  and  without  payment,  unless  it  is  otherwise  expressed  (e). 

(7.)  If  a  person  having  the  custody  of  any  document  in  this  section 
mentioned, — 

(a)  Obstructs  any  person  authorized  to  inspect  the  same  in  making 

such  inspection  thereof  as  in  this  section  mentioned ;  or 

(b)  Refuses  to  give  copies  or  extracts  to  any  person  entitled   to 

obtain  the  same  under  this  section ; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(a)  As  to  the  minutes  of  the  council,  see  s.  22  and  Schedule  2,  Eule  12.  The  right 
of  inspection  has  been  held  to  extend  to  the  minutes  of  committees  which  have  been 
submitted  to  the  council  for  approval,  whether  thev  have  been  approved  or  not. 
WiUiams  v.  Muyor  of  Manchester,  (1897)  45  W.  E.  412  ;   13  T.  L.  E.  299. 

(h)  As  to  orders  of  the  council  for  the  payment  of  money,  see  ss.  140  and  141. 

(c)  As  to  the  treasurer's  accounts  and  the  abstract,  see  ss.  26  and  27. 

((/)  The  Freemen's  Eoll  is  required  by  s.  203  to  be  kept  by  the  town  clerk. 

(e)  A  cop3'  of  any  apj)lication  to  the  Local  Government  Board  for  their 
approval  of  a  sale  or  loan,  and  of  the  correspondence,  must  be  kept  open  to  public 
inspection  under  s.  236,  j)08t. 

Fees. 

234.  The  town  clerk  of  every  borough  shall  cause  a  true  copy  of 
the  tables  of  fees  for  the  time  being  authorized  to  be  taken  by  the 
clerk  of  the  peace  (if  any)  for  the  borough,  by  the  clerk  to  the 
justices  (if  any)  for  the  borough,  and  by  the  registrar  and  officers 
of  the  borough  civil  court  (if  any),  to  be  posted  conspicuously  in  the 
following  places  : 

(a)  The   room   where   the   business   of  the  town  clerk's   office   is 

transacted  ; 

(b)  The  room,  if  any,  where  the  justices  of  the  borough  sit  for 

transacting  their  business  ; 

(c)  The  room,  if  any,  where  the  court  of  quarter  sessions  of  the 

borough  is  held  ;  and 

(d)  The  room,  if  any,  where  the  borough  civil  court  is  held. 

As  to  the  table  of  fees  to  be  taken  by  the  clerk  of  the  peace,  see  s.  164,  ante.  The 
table  of  fees  to  be  taken  by  the  clerk  to  the  borough  justices  is  made  under  40  &  41 
Yict.  c.  43,  s.  8,  jwst,  p.  318. 

As  to  the  fees  to  be  taken  by  the  officers  of  the  borough  civil  court,  see 
s.  178,  ante. 

Seals  and  Signatures. 

235.  If  any  person  forges  the  seal  or  signature  affixed  or  subscribed  to 
a  byelaw  made  under  this  Act,  or  the  signature  subscribed  to  any  minute 
of  proceedings  of  the  council,  or  tenders  in  evidence  any  such  document 
with  a  false  or  counterfeit  seal  or  signature,  knowing  it  to  be  false  or 
counterfeit,  he  shall  be  liable  to  imprisonment  with  hard  labour  for 
any  term  not  exceeding  two  years. 


As  to  the  authentication  of  byelaws  made  under  this  Act,  see 
to  the  signature  of  minutes,  see  s.  22  (5),  ante. 

See  also  s.  74,  ante,  as  to  the  forgery  of  a  nomination  paper. 
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Applications  to  Treasury.  Section  236. 

236. — (1.)  Where  the  council  intend  to  apply  to  the  Treasury  for  NoticToT 
their  approval  of  any  sale,  loan,  or  other  financial  arrangement  under  application  to 
this  Act  notice  of  the  intention  to  make  the  application  shall  be  fixed  ^^'^  ^^^^^-  . 
on  the  town  hall  one  month  at  least  before  the  application,  and  a  copy  TrccJury^^^ 
of  the  intended  application  shall  daring  that  month  be  kept  in  the 
town  clerk's  office,  and  be  open  to  public  inspection. 

(2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it  con- 
ditionally or  under  qualifications,  notice  of  the  correspondence 
between  the  Treasury  and  the  council  shall  forthwith  and  during  one 
month  be  fixed  on  the  town  hall,  and  a  copy  of  the  correspondence 
shall  during  that  month  be  kept  in  the  town  clerk's  office,  and  be 
open  to  public  inspection. 

The  application  is  now  to  be  made  to  the  Local  Grovernment  Board,  to  whom  the 
powers  of  the  Treasury  under  Part  V.  of  this  Act  have  been  transferred  by  s.  72  of 
tlip  Local  Government  Act,  1888,  post,  p.  424. 

As  to  the  fixing  of  notices  on  the  town  hall,  see  s.  232,  ante  ;  and  as  to  the  right 
of  inspection,  see  s.  233. 

Deputy. 

237.  No  defect  in   the  appointment  of  a  deputy  under  this  Act  Acts  of  deputy 
shall  invalidate  his  acts.  "ot  to  be 

invalidated' 
Overseers.  by  defect  in 

238. — (1.)  Every   matter    by    the    Municipal   Corporations    Acts  jr  ,.  .  , 
directed  to  be  done  by  overseers  may  be  lawfully  done  by  the  major  andlcting  of 

part  of  them.  overseers. 

(2.)  Any  notice  by  the  Municipal  Corporations  Acts  required  to  be 
given  to  overseers  may  be  delivered  to  any  one  of  them,  or  left  at  his 
place  of  abode,  or  at  his  office  for  transacting  parochial  business. 

The  expression  "Municipal  Corporations  Acts"  is  defined  bj'  s.  7,  ante,  as 
meaning  this  Act  and  any  Act  to  be  passed  amending  it.  As  to  the  duties  of  the 
overseers  in  relation  to  the  preparation  of  the  parish  bui-gess  lists,  see  Part  III.,  ante. 

An  assistant  overseer  may  be  counted  in  reckoning  the  majority  of  the  overseers. 
See  the  definition  of  "  overseers"  in  s.  7,  antf,  and  Baker  v.  Locke,  (1864)  18  C.  B. 
N.  S.  52 ;  34  L.  J.  C.  P.  49 ;  11  Jur.  (N.  S.)  65 ;  11  L.  T.  (N.  S.)  567  ;  13  W.  R.  258. 

Declarations  and  Oaths. 

239. — (1.)  Where  by  or  under  this  Act  a  declaration  or  oath  is  Power  to 
required  to  be  made  or  taken  by  the  holder  of  a  corporate  office  or  a^l™i°ister 
other  person  before  the  council  or  any  members  thereof,  or  any  other  °^   ^' 
persons,  they  shall  have  authority  to  receive  and  administer  the  same 
without  any  commission  or  authority  other  than  this  Act. 

(2.)  Nothing  in  this  Act  in  any  case  shall  require  or  authorise  the 
taking  or  making  of  any  oath  or  declaration  that  would  not  have  been 
required  or  authorised  under  the  Promissory  Oaths  Act,   1868,   or  31  &  32  Vict, 
otherwise  by  law,  if  this  Act  had  not  been  passed,  or  interfere  with  *=•  '2- 
the  operation  of  the  Promissory  Oaths  Act,  1868. 

For  cases  in  which  a  declaration  or  oath  is  required  by  this  Act,  see  ss.  35,  157, 
163,  196. 

Section  12  of  the  Promissory  Oaths  Act,  1868  (31  &  32  Vict.  c.  72),  post,  p.  232, 
substituted  for  the  oath  formerly  required  to  be  taken  on  admission  to  membership 
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Section  239.    ^^  or  accepting  an  office  in  or  undei*  any  municipal  coi-poration,  a  declaration  that  the 

. declarant  would  faithfully  demean  himself  as  a  member  of  such  corporation,  or 

would  faithfviUy  perform  the  duties  of  his  office.  The  making  of  a  declaration 
under  that  section  is  to  have  the  same  eifect  as  the  taking  of  the  oath  would 
have  had. 

Forms. 

Forms  in  240.  The  forms   in  the   Eighth  Schedule   or  forms   to   the   like 

schedule.  effect,  varied  as  circumstances  require,  may  be  used,  and  shall  be 

sujficient  in  law. 

An  election  is  not  invalidated  by  a  mistake  in  the  use  of  the  forms  in  the  Eighth 
Schedule  if  it  was  conducted  in  accordance  with  the  principles  laid  down  in  the 
body  of  the  Act.     Section  72,  ante. 


Misnomer 
or  inaccurate 
description  not 
to  hinder. 


Misnomer  or  Inaccurate  Descrij^tion. 

241.  No  misnomer  or  inaccurate  description  of  any  person,  body 
corporate,  or  place  named  in  any  schedule  to  the  Municipal  Corpora- 
tions Act,  1835,  or  in  any  roll,  list,  notice,  or  voting  paper  required 
by  this  Act,  shall  hinder  the  full  operation  of  this  Act  with  respect 
to  that  person,  body  corporate,  or  place,  provided  the  description  of 
that  person,  body  corporate,  or  place  be  such  as  to  be  commonly 
understood. 

A  similar  provision  in  s.  142  of  the  Act  of  1835  was  held  to  apply  where  the 
address  of  a  voter  was  stated  in  a  voting  paper  as  K.  street,  while  his  qualification 
on  the  bm-gess  roll  was  described  as  a  house  in  M.  street,  where  it  was  shown  that 
the  house  in  question  was  a  corner  house  with  a  door  in  each  street.  Meg.  v.  Gregory^ 
(1853)  1  E.  &  B.  600 ;  22  L.  J.  Q.  B.  120 ;  17  Jur.  272 ;  21  L.  T.  (0.  S.)  94 ;  1  W.  E. 
148.  See  also  Reg.  v.  Sprathy,  (1856)  6  E.  &  B.  363;  25  L.  J.  Q.  B.  257;  2  Jur. 
(N.  S.)  735 ;  27  L.  T.  (0.  S.)  102 ;  4  W.  R.  527.  The  section  was  also  held  to  apply 
where  the  Christian  name  of  a  voter  had  been  entered  on  the  burgess  roll  by- 
mistake  as  James  instead  of  Joseph  and  he  voted  in  the  name  entered  on  the  roU. 
Meg.  V.  Thivuites,  (1853)  1  E.  &  B.  704;  22  L.  J.  Q.  B.  238;  17  Jul".  712  ;  21  L.  T. 
(0.  S.)  72.  The  use  of  an  initial  instead  of  the  Christian  name  of  a  candidate  in  a 
voting  paper  was  held  to  be  a  misnomer  which  was  cured  by  this  provision.  Rttj. 
V.  Phnty,  (1869)  L.  R.  4  Q.  B.  346;  38  L.  J.  Q.  B.  205;  20  L.  T.  (N.  S.)  521 ;  17 
W.  E.  792. 

On  the  other  hand,  the  section  was  held  not  to  apply  where  the  address  given  as 
that  of  the  voter  was  a  wrong  address  and  not  merely  an  inaccurate  description  of 
his  real  address.  Beg.  v.  Coward,  (1851)  16  Q.  B.  819.  See  also  Reg.  v.  Deighton, 
(1844)  5  Q.  B.  896;  13  L.  J.  Q.  B.  241 ;  8  Jur.  686.  The  total  omission  of  the 
description  of  a  candidate  was  held  not  to  be  an  inaccurate  description  within  the 
meaning  of  the  section.  Reg.  v.  Tug  well,  (1868)  L.  E.  3  Q.  B.  704 ;  37  L.  J.  Q.  B. 
275  ;  16  W.  E.  1039. 

A  nomination  paper  was  subscribed  by  an  assenting  burgess  with  his  full  name, 
Charles  Arthur  Burman,  but  his  name  had  by  mistake  been  entered  on  the  burgess 
roll  as  Charles  Burman  only.  It  was  held  that  this  mistake  in  the  burgess  roll 
was  not  cui-ed  by  this  section,  which  applies  only  to  cases  where  the  description 
woxdd  be  understood  by  any  person  wlio  compared  the  nomination  paper  with  the 
burgess  roll.  Moorlwuse  v.  Linney,  (1885)  15  Q.  B.  D.  273;  53  L.  T.  343;  33 
W.  E.  704 ;  49  J.  P.  471 ;  1  T.  L.  E.  500.  But  where  an  assenting  burgess  whose 
full  name  was  Henry  Devereux  Davenport  appeared  on  the  burgess  roll  as 
Davenport,  Henry  D.  Evereux,  it  was  held  that  this  mistake  was  remedied  by  the 
present  section.     Harding  v.  Cornwall,  (1889)  60  L.  T.  959. 

The  misnomer  of  a  candidate  in  a  nomination  paper,  where  the  initial  only  of  his 
Christian  name  was  given,  was  held  not  to  be  remedied  by  s.  142  of  the  Act  of  1835, 
because  nomination  papers  were  not  mentioned  in  that  section,  and  were  not  known 
when  that  Act  was  passed.  Mather  v.  Brown,  (1876)  1  C.  P.  D.  596  ;  45  L.  J.  C.  P. 
547  ;  34  L.  T.  869;  24  W.  E.  736;  40  J.  P.  616.     The  present  section  may  perhaps 
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references  in 
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5  &  6  Will.  4, 
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be  held  to  apply  to  nomination  papers,  but  this  point  has  not  been  decided.     See    Section  241 

Borvden  v.  Besley,  (1888)  21  Q.  B.  D.  309;    57  L.  J.  Q.  B.  473;  59  L.  T.  219;  

36  W.  E.  889;  52  J.  P.  536;  4  T.  L.  E.  590,  where  the  Court  (Manisty  and 
Stephen,  JJ.)  expressed  conflicting  opinions  on  this  question.  See  also  s.  72,  ante, 
which  provides  that  an  election  shall  not  be  invalidated  by  mistake  in  the  use 
of  the  forms  in  the  Eighth  Schedule  if  it  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  the  Act ;  and  see  Marton  v.  Gorrill,  cited  in 
the  note  to  that  section,  ante,  p.  57. 

See  also  the  cases  cited  in  the  notes  to  Schedule  3,  Part  II.,  Eules  2  and  5,  post, 
as  to  what  is  a  sufficient  signature  of  a  nomination  paper,  and  a  sufficient  statement 
of  the  names  of  the  candidate. 

Substitution  in  former  Acts. 

242. — (1.)  In  the  several  enactments  described  in  Part  I.  of  the 
Ninth  Schedule,  a  reference  to  this  Act  shall  be  deemed  to  be  sub- 
stituted for  a  reference  to  the  Municipal  Corporations  Act,  1835,  and 
any  Act  amending  it. 

(2.)  In  each  of  the  enactments  described  in  Part  II.  of  the  Ninth 
Schedule,  there  shall  be  substituted  for  the  respective  provision  of  the 
Municipal  Corporations  Act,  1835,  in  that  part  mentioned  in  connexion 
therewith,  such  provision  of  this  Act  as  is  also  mentioned  in  connexion 
therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  the 
First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal  Corporations 
Act,  1835,  or  any  Act  amending  it,  or  to  boroughs  or  corporations 
subject  to  that  Act  or  any  Act  amending  it,  the  reference  shall  be 
deemed  to  be  to  this  Act  or  to  the  corresponding  provision  of  this  Act, 
or  to  boroughs  or  corporations  subject  to  this  Act  (as  the  case  may 
require) . 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  as 
in  this  section  provided,  continue  to  operate  as  if  this  Act  had  not 
been  passed. 

As  to  the  effect  of  this  section  in  incorporating  s.  14  of  the  Judicature  Act,  1881, 
so  as  to  give  a  right  of  appeal  by  leave  to  the  Covirt  of  Appeal  from  the  decision  of 
a  Divisional  Court  upon  an  election  petition  stated  as  a  special  case,  see  note  {e)  to 

s.  93,  ante. 

243. — [Such  of  the  Acts  specified  in  the  First  Schedule  as  will  remain 

ill  force  to  any  extent  after  the  commencement  of  this  Act  may  continue 
to  he  cited  hy  the  short  titles  in  that  schedide  mentioned.^ 

This  section  has  been  repealed  by  the  Statute  Law  Eevision  Act,  1898  (61  &  62 
^'ict.  c.  22). 

Returning  Officers  at  Parliamentary  Elections. 
244. — (1.)  In  boroughs,  other  than  cities  and  towns  being  counties 
I  of  themselves,  the  mayor  shall  be  the  returning  officer  at  parliamentary 
j  elections ;  but  this  provision   shall  not  extend   to   the   borough   of 
Berwick-upon-Tweed. 

(2.)  If  there  are  more  mayors  than  one  within  the  boundaries  of  a 
parliamentary  borough,  the  mayor  of  that  borough  to  which  the  writ 
of  election  is  directed  shall  be  the  returning  officer. 

(3.)  If  when  a  mayor  is  required  to  act  as  returning  officer  the  mayor 
is  absent,  or  incapable  of  acting,  or  there  is  no  mayor,  the  council 
shall  forthwith  choose  an  alderman  to  be  returning  officer. 

For  a  list  of  the  boroughs  which  are  counties  of  themselves,  see  the  note  to 
8.  170,  ante.      In  those  places  the  sheriff  is  the  retui-ning  officer.     Whenever  a 
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Section  244.    parliamentary  borough  becomes  a  municipal  borough,  the  mayor  is  to  take  the 

place  of  the  returning  officer.     31  &  32  Vict.  c.  58,  s.  33.     As  to  the  right  of 

a  returning  officer  at  a  parliamentary  election  to  give  a  casting  vote,  see  s.  2  of  the 
Ballot  Act,  1872,  post,  p.  241. 

Berwick-upon-Tweed  is  no  longer  a  parliamentary  borough.  48  &  49  Vict. 
c.  23,  8.  2. 

Disfranchised  Parliamentary  Boroughs. 

245.  Where  a  borough  has,  in  pursuance  of  the  Eepresentation  of 
the  People  Act,  1867,  or  of  any  Act  passed  in  the  session  of  the  thirty- 
first  and  thirty- second  years  of  the  reign  of  Her  Majesty,  ceased  to 
return  a  member  to  serve  in  Parliament,  and  the  persons  entitled  to 
vote  for  the  member  or  members  formerly  returned  by  the  borough 
were  by  law  electors  for  any  other  purpose,  the  burgesses  of  the 
borough  shall  be  electors  for  that  purpose,  and  shall  in  all  respects,  as 
regards  that  purpose,  be  substituted  for  the  persons  so  entitled  to  vote. 


Electors  in 
disfranchised 
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30  &  31  Vict. 
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Licensing. 

246.  In  the  Act  of  the  ninth  year  of  the  reign  of  King  George  the 
Fourth,  chapter  sixty-one,  "  to  regulate  the  granting  of  licences  to 
keepers  of  inns,  alehouses,  and  victualling  houses  in  England,"  the 
expressions  "  town  corporate,"  "county  or  place,"  and  "division  or 
place,"  include  every  borough  having  a  separate  commission  of  the 
peace,  and  the  expression  "  high  constable  "  includes  any  constable  of 
any  such  borough  to  whom  the  justices  of  the  borough  direct  their 
precept  under  that  Act. 

This  provision  refers  only  to  the  power  of  granting  or  withdrawing  alehouse 
licences  under  the  Alehouse  Act,  1828,  and  does  not  affect  the  application  of 
penalties  levied  under  that  Act,  as  to  which  see  s.  221,  ante,  and  note  («)  thereto. 
Winn  v.  Mossman,  (1869)  L.  R.  4  Ex.  292;  38  L.  J.  Ex.  200;  20  L.  T.  (N.  S.)  672; 
17  W.  R.  924  ;  33  J.  P.  743. 

Freedom  of  Trading. 

247.  Notwithstanding  any  custom  or  byelaw,  every  person  in  any 
borough  may  keep  any  shop  for  the  sale  of  all  lawful  wares  and 
merchandises  by  wholesale  or  retail,  and  use  every  lawful  trade,  occu- 
pation, mystery,  and  handicraft  for  "hire,  gain,  sale,  or  otherwise 
within  any  borough. 

This  section  does  not  prevent  the  borough  council  from  making  byelaws  for  the 
regulation  of  trade  under J's.  23,  ante.     See  note  (a)  to  that  section. 


Special  pro- 
visions as  to 
certain  of  the 
Cinque  Ports. 


Cinque  Ports. 

248. — (1.)  The  boroughs  of  Hastings,  Sandwich,  Dover,  Hythe, 
being  four  of  the  Cinque  Ports,  and  the  borough  of  Eye,  are  in  this 
section  referred  to  as  the  five  boroughs. 

(2.)  The  jurisdiction,  powers,  and  authorities  of  the  court  of  quarter 
sessions,  recorder,  coroner,  and  clerk  of  the  peace  for  each  of  the  five 
boroughs  shall  extend  to  the  non-corporate  members  and  liberties 
thereof,  and  to  such  corporate  members  thereof  as  have  not  a  separate 
court  of  quarter  sessions. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons  con- 
stituted justices  within  and  throughout  the  liberties  of  the  Cinque 
Ports  by  virtue  of  their  commission,  shall  extend  to  all  places  being 
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within  the  limits  of  the  five  boroughs  or  of  their  members  or  liberties,  Section  248. 

corporate  or  non-corporate,  and   not  being  within   the   limits   of   a         

borough  having  a  separate  commission  of  the  peace. 

(4.)  The  justices  for  the  five  boroughs  respectively  shall  have  all  the 
jurisdiction,  powers,  and  authorities  of  justices  for  a  county  relating 
to  the  granting  of  licences  or  authorities  to  persons  to  keep  inns,  ale- 
houses, or  victualling  houses,  or  to  sell  exciseable  liquors  by  retail 
within  any  of  the  corporate  or  non-corporate  members  or  liberties  of 
the  five  boroughs  respectively,  not  being  within  the  limits  of  a  borough 
having  a  separate  commission  of  the  peace. 

(5.)  The  non-corporate  members  and  liberties  of  the  five  boroughs 
and  such  corporate  members  thereof  as  have  not  a  separate  court  of 
quarter  sessions  shall  be  charged  by  the  respective  courts  of  quarter 
sessions  of  the  five  boroughs,  with  a  due  proportion  of  all  those 
expenses  of  the  five  boroughs,  to  the  payment  whereof  rates  in  the 
nature  of  county  rates  are  applicable  ;  and  such  rates  may  be 
assessed  and  levied  in  the  manner  in  which  rates  of  that  description 
were  assessed  and  levied  before  the  passing  of  the  Municipal 
Corporations  Act,  1835,  under  any  enactment  then  in  force,  but 
subject  to  the  operation  of  any  subsequent  enactment  affecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as  grand 
jurors  and  jurors  at  the  respective  courts  of  quarter  sessions  of  the 
five  boroughs  shall  be  summoned  by  the  clerks  of  the  peace  thereof 
from  the  non-corporate  members  and  liberties  thereof,  and  such 
corporate  members  thereof  as  have  not  a  separate  court  of  quarter 
sessions  ;  and  the  attendance  of  such  jurors  shall  be  enforced,  and 
their  defaults  punished,  in  the  manner  by  this  Act  directed  with 
respect  to  jurors  in  boroughs. 

(7.)  Nothing  in  this  section  shall  affect  the  Cinque  Ports  Act,  1869,  32  &  33  Vict. 
or  the  Acts  therein  recited.  c.  53. 

The  Cinque  Ports  were  originally  Sandwich,  Dover,  Hythe,  Eomney,  and 
Hastings.  To  these  have  been  added  the  two  "ancient  towns"  of  Eye  and 
Winchelsea.  Most  of  these  boroughs  had  subordinate  ports  or  towns  attached  to 
them,  which  were  called  their  corporate  members  ;  and  there  were  also  towns  and 
villages  \inder  their  jurisdiction  which  were  unincorporate  members  of  the  Cinque 
Ports.  See  Archbold's  Quai'ter  Sessions  (5th  edition),  p.  14.  Hastings  is  now  a 
county  borough,  and  Sandwich,  Dover,  and  Hythe  are  quarter  sessions  boroughs. 
For  the  purposes  of  the  county  council  the  Cinque  Ports  and  their  members  form 
part  of  the  county  in  which  they  are  respectively  situate,  without  prejudice  to 
their  position  as  quarter  sessions  boroughs  under  this  Act.  Local  Grovernment 
Act,  1888  (51  &  52  Vict.  c.  41),  s.  48  (4).  See  also  the  saving  as  to  the  Cinque  Ports 
in  ss.  13  and  14  of  the  Municipal  Corporations  Act,  1883,  post,  p.  184. 

As  to  juries  in  boroughs,  see  s.  18H,  ante. 

The  Acts  referred  to  in  sub-s.  (7)  are  18  &  19  Vict.  c.  48;  20  &  21  Vict.  c.  1  ; 
32  &  33  Vict.  c.  53. 

Cambridge. 

249. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  by  vice-Cban- 
her  commission  of  the  peace  for  the  borough  of  Cambridge,  to  constitute  celior  of 
the  Vice-Chancellor  for  the  time  being  of  the  University  of  Cambridge  ^^™''"^s®- 
a  justice  for  that  borough. 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have  any 
greater  authority  as  to  the  grant  of  licences  to  alehouses  than  any 
other  justice  named  in  the  commission. 
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Section  249.       (3.)  But  nothing  in  this  section  shall  affect  the  rights  and  privileges 

which  the  Yice-Chancellor  lawfully  has  or  enjoys,  or   might   have 

lawfully  had  or  enjoyed  if  he  were  not  so  constituted  a  justice. 

See  the  saving  for  the  rights  of  the  Universities  of  Oxford  and  Cambridge  in 
s.  257,  2>ost. 

Savings. 

250. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  charter 
granted  before  the  commencement  of  this  Act,  or  take  away,  abridge, 
or  prejudicially  affect  any  of  the  rights,  powers,  f)rivileges,  estates, 
property,  duties,  liabilities,  or  obligations  vested  in  or  imposed  on 
any  municipal  corporation  existing  at  the  commencement  of  this  Act, 
or  in  or  on  the  mayor,  or  the  council  of  a  borough  then  existing,  or 
any  members  or  committee  of  the  council,  by  the  incorporation  of  the 
inhabitants  of  the  borough,  or  by  transfer  from  any  other  authority, 
or  otherwise  ;  but  every  such  charter  shall  continue  to  operate,  and 
every  such  corporation  shall  continue  to  have  perpetual  succession  and 
a  common  seal;  and  to  be  capable  in  law  by  the  council  to  do  and 
suffer  all  acts  which  at  the  commencement  of  this  Act  they  and  their 
successors  respectively  may  lawfully  do  or  suffer,  and  the  corporation 
and  all  members  and  officers  thereof  and  their  sureties,  and  every 
such  mayor,  and  every  such  council  and  committee,  and  every  such 
officer,  shall  continue  to  have,  enjoy,  and  be  subject  to  the  like  rights, 
powers,  offices,  privileges,  estates,  property,  duties,  liabilities,  and. 
obligations,  as  if  this  Act  had  not  beeii  passed,  without  prejudice, 
nevertheless,  to  the  operation  of  the  repeal  of  enactment's  by  this  Act, 
and  to  the  other  express  provisions  of  this  Act. 

(2.)  Nothing,  in  this  Act  shall  alter  the  boundaries  of  any  borough 
existing  at  the  commencement  of  this  Act,  or  the  number,  apportion- 
ment, or  qualification  of  the  aldermen  or  councillors  thereof,  or  the 
division  thereof  into  wards. 

(3.)  Nothing  in  this  Act- shall  affect  the  right  of  the  council  of  a 
borough  to  collect  by  their  own  officers  the  borough  rate  and  watch 
rate,  or  either  of  them,  where,  at  the  commencement  of  this  Act,  they 
are  authorized  by  law  to  so  collect,  and  are  so  collecting,  the  same. 

(4.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdiction  of 
county  and  borough  justices. 

(5.)  Nothing  in  this  Act  shall  affect  the  right  of  any  borough  named 
in  Schedule  (A.)  to  the  Municipal  Corporations  Act,  1835,  to  have  a 
separate  commission  of  the  peace. 

251.  Nothing  in  this  Act  shall  alter  the  effect  of  any  local  Act  of 


Saving  for 
local  Acts. 

Saving  for 

Prison  Acts. 

28  &  29  Vict. 

c.  126. 

40  &  41  Vict. 

c.  21. 

13  &  14  Vict. 

c.  91. 


Parliament. 


252.  Nothing  in  this  Act,  except  the  provision  referring  to  the' 
Ninth  Schedule,  shall  affect  the  Prison  Act,  1865,  or  the  Prison  Act, 
1877,  and  nothing  in  this  Act  shall  affect  the  Act  of  the  session 
of  the  fifth  and  sixth  years  of  Her  Majesty,  chapter  ninety-eight, 
"  to  amend  the  laws  concerning  prisons,"  or  revive  or  restore  any 
enactment  which,  being  contained  in  that  Act,  or  in  the  Municipal 
Corporation  (Justices)  Act,  1850,  or  in  any  other  Act,  is  virtually 
repealed  or  superseded  by  the  Prison  Act,  1865,  or  the  Prison  Act,  1877. 

The  provision  referring  to  the  Ninth  Schedide  is  contained  in  s.  242.  , 
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253.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any  office  Section  253. 

or  duty  whatever  in  any  borough  by  any  military,  naval,  or  marine        . 

officer  in  Her  Majesty's  service  on  full  pay  or  half  pay,  or  by  any  ^J^SyTnci 
officer  or  other  person  employed  and  residing  in  any  of  Her  Majesty's  naval  officers, 
dockyards,  victualling   establishments,  arsenals,    barracks,   or   other  &c. 

naval  or  military  establishments. 
See  note  (ft)  to  s.  34,  ante. 

254.  Nothing  in  this   Act   shall   affect   the  watching,  paving,  or  Saving  for 
lighting,    or   the    internal   regulations   for   the   government,  of   any  bar^ck^\c 
of    Her   Majesty's   dockyards,    victualling   establishments,    arsenals, 
barracks,  or  other  naval   or  military  establishments,  or   make   the 
tenements  therein  or  the  inhabitants  thereof  liable  to  any  rate  for 
watching,  paving,  or  lighting. 

255.  Nothing  in  this  Act  shall  affect. the  authority  of  justices  vested  Saving  as  to 
in  the  Commissioners  for  executing  the  office  of  Lord  High  Admiral  ^^^^^'■^^^y- 
of  the  United  Kingdom,  or  any  authority  to  appoint  coroners  to  act 

within  the  jurisdiction  of  the  Admiralty. 

256.  Nothing  in  this  Act  shall  affect  the  jurisdiction  and  office  of  Saving  for 
the  Lord  Warden  in  his  office  of  Admiral  of  the  Cinque  Ports.  ^'"^'^  Warden. 

257.  Nothing  in  this  Act  shall —  Saving  for     , 
(1.)  Affect  the  rights,  privileges,  duties,  or  liabilities  of  the  chan-  universities. 

cellor,  masters,  and  scholars  of  the  Universities  of  Oxford 
and  Cambridge  respectively,  as  by  law  possessed  under  the 
respective  charters  of  those  universities  or  otherwise  ;  or 

(2.)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively  to 
any  precedence  over  the  vice-chancellors  of  those  universities 
respectively  (a) ;  or 

(3.)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of  Oxford 
or  burgess  of  the  borough  of  Cambridge  by  reason  of  his 
occupation  of  any  rooms,  chambers,  or  premises  in  any 
college  or  hall  of  either  of  those  universities ;  or 

(4.)  Compel  any  resident  member  of  either  of  those  universities 
to  accept  any  office  in  or  under  the  municipal  corporation 
of  Oxford  or  of  Cambridge  (b)  ;  or 

(5.)  [Aiithorize  the  levy  of  any  rate  within  the  precincts  of  those 
universities,  or  of  any  of  the  colleges  or  halls  thereof,  which  noiv 
by  law  cannot  be  levied  therein,  or  make  either  of  those  uni- 
versities, or  the  members  thereof,  liable  to  any  rate  to  which 
they  are  not  liable  to  contribute  at  the  commencement  of  this 
Act{c)  ;  or] 

(6.)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a  local 
authority  to  the  municipal  corporation  of  the  borough  of 
Cambridge  without  the  consent  of  the  chancellor,  master, 
and  scholars  of  the  University  of  Cambridge  ;  or 

(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act  of 
Parliament  to  the  University  of  Durham. 

(a)  As  to  the  precedence  of  the  mayor  of  a  borough,  see  ss.  15  (5)  and  155, 
See  also  s.  249  as  to  the  Vice-Chancellor  of  the  University  of  Cambridare 


appointed  a  justice  for  that  borough. 


University  of  Cambridge  being 
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Section  257.        (b)  Tids  sub-section  is  repealed,  so  far  as  concerns  tlie  councillors  and  aldermen 

elected  to  represent  the  Universities  of  Oxford  and  Cambridge,  by  52  Vict.  c.  xv. , 

and  52  &  53  Vict.  c.  cxvi.    See  note  (o)  to  s.  11,  and  tbe  note  to  s.  14,  ante,  pp.  18,  23. 
(c)  This   sub-section    is    repealed  altogether  by   the   Acts   referred   to   in  the 
preceding  note. 


Saving  for 
jurisdiction 
over  cathedral 
pj-ecincts. 


258.  Nothing  in  this  Act  shall  prevent  any  jurisdiction  or  authority 
exercised  in  or  over  the  precinct  or  close  of  any  cathedral  from  being 
continued  concurrently  with  the  jurisdiction  and  authority  of  the 
justices  of  the  borough  in  which  the  precinct  or  close  is  situate. 


Saring  for 
royal  pre- 
rogative. 


Saving  as  to 

repealed 

enactments. 


259.  Nothing  in  this  Act  shall  prejudicially  affect  Her  Majesty's 
royal  prerogative ;  and  the  enabling  provisions  of  this  Act  shall  be 
deemed  to  be  in  addition  to,  and  not  in  derogation  of,  the  powers 
exerciseable  by  Her  Majesty  by  virtue  of  her  royal  prerogative. 

260. — [(1.)  The  repeal  effected  hy  this  Act  shall  not  affect — 

(a)  Anything  done  or  suffered  before  the  commencement  of  this  Act 

under  any  enactment  repealed  hy  this  Act ;  or 

(b)  Any  proceeding  or  thing  jjending  or  in  course  of  being  done  at 

the  commencement  of  this  Act  under  any  enactment  repealed  by 
this  Act ;  or 

(c)  Any  jurisdiction  or  practice  established,  confirmed,  or  transferred, 

or  right  or  privilege  acquired  or  confirmed,  or  duty  or  liability 
imposed  or  incurred,  or  compensation  secured,  by  or  under  any 
enactment  repealed  by  this  Act;  or 

(d)  Any  disability  or  disqualification  existing  at  the  commencement  oj 

this  Act  under  any  enactment  repealed  by  this  Act ;  or 

(e)  Any  fine,  forfeiture,  punishment,  or  other  consequence  incurred 

or  to  be  incurred  in  respect  of  any  offence  committed  before  the 

commencement  of  this  Act  against  any  enactment  repealed  by 

this  Act ;  or 

(/)   The  institution  or  the  jyrosecution  to  its  termination  of  any  legal 

proceeding   or   other   remedy   for   ascertaining,    enforcing,   or 

recovering    any   such  juiisdiction,  practice,   right,  privilegi', 

duty,  liability,  compensation,  disability,  disqualification,  fine, 

forfeiture,  inmishment,  or  consequence  as  aforesaid  ;  or 

{g)   The  terms  on  which  any  money  has   been   borrowed    before   the 

commencement  of  this  Act  under  any  enactment  repealed  by 

this  Act.] 

(2.)  The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland 

or  Ireland,  and  shall  not,  as  regards  the  enactments  described  in 

Part  II.  of  the  First  Schedule,  operate  in  respect  of  any  place  other 

than  a  borough  to  which  this  Act  applies,  [and   shall  not  revive  or 

restore  any  statute,  law,  usage,  custom,  royal  or  other  charter,  grant, 

letters  patent,  byelaw,  jurisdiction,  office,  right,   title,    claim,  privilege, 

liability,    disqualification^    exemption,    restriction,    practice,    procedure, 

or  other  matter  or  thing  abolished  by  the  Municipal  Corporations  Act, 

1835,  or  not  in  force   or  existing   at  the  commencement  of  this  Act, 

or  otherwise  affect  the  past  operation    of  any   enactment  repealed   by 

this  Act.] 

[(3.)  All  elections,  declarations,  appointments,  byelaws,  rates,  tables 
of  fees,  and  regulations  made,  or  pending,  or  in  the  course  of  being  made. 
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and  all  other  things  done,  or  pending,  or  in  the  course  of  being  done,  Section 
under  the  Municijjal  Corporations  Act,  1835,  or  any  other  enactment 
repealed  by  this  Act,  before  or  at  the  commencement  of  this  Act,  shall 
for  the  purposes  of  this  Act  he  of  the  like  effect  as  if  they  had  been  made 
or  done,  or  were  pending,  or  in  the  course  of  being  made  or  done  under 
this  Act,  and  shall,  as  far  as  may  be  requisite  for  the  continuance, 
validity,  and  effect  thereof,  be  deemed  to  have  been  made  or  done,  or 
may  be  carried  on  and  be  made  or  done,  as  the  case  may  require,  under 
this  Act.^ 

Sub-sections  (1)  and  (3)  and  the  latter  part  of  sub-s.  (2)  have  been  repealed  by 
the  Statute  Law  Eevision  Act,  1898  (61  &  62  Vict.  c.  22). 


SCHEDULES. 


\ 


5  &  6  Will.  4.  c.  76 

6  &  7  WiU.  4.  c.  77 

in  part. 


6&  7Will.  4.C.  103. 

in  part. 
6&  7  Will.  4.  c.  104. 
6&  7  WiU.  4.  c.  105. 
7  Wm.  4.  &  1  Vict, 
c.  78. 

7  Will.  4.  &  1  Vict 
c.  81. 

1  &  2  Vict.  c.  31  . . 

1  &  2  Vict.  c.  35  . . 

2  &  3  Vict.  c.  27  . . 

2  &  3  Vict.  c.  28  .  . 

3  &  4  Vict.  c.  28  . . 

4  &  5  Vict.  c.  48  . . 

6  &  7  Vict.  c.  89  . . 

8  &  9  Vict.  c.  110 

11  &  12  Vict.  c.  93 

12  &  13  Vict.  c.  65 


THE   FIEST   SCHEDULE. 

[See  section  5,  ante,  p.  2.] 
ENACTMENTS  EEPEALED. 

Part  I. 
Enactments  reiiealed  generally. 

The  Municipal  Corporations  Act,  1835. 
An  Act  for  carrying  into  effect  the  reports  of  the  Commis- 
sioners appointed  to  consider  the  state  of  the  Established 
Chiu'ch    in    England    and    Wales,    with    reference    to 
ecclesiastical  duties  and  revenues,  so  far  as  they  relate 
to  episcopal  dioceses,  revenues,  and  patronage ; 
in  part,  namely, — 
section  twenty-six. 
The  Municipal  Corporation  (Boundaries)  Act,  1836; 

except  section  six  (Berwick). 
The  Municipal  Corporation  (Borough  Eund)  Act,  1836. 
The  Municipal  Corporation  (Justices,  &c.)  Act,  1836. 
The  Municipal  Corporation  (General)  Act,  1837. 

The  Municipal  Corporation  (Watch  Eate)  Act,  1837. 

The  Municipal  Corporation  (Benefices)  Act,  1838. 

An  Act  to  repeal  the  stamp  duty  now  paid  on  admission  to 
the  freedom  of  corporations  in  England. 

The  Municipal  Corporation  (Borough  Courts)  Act,  1839. 

The  Municipal  Corporation  (Watch  Eate)  Act,  1839. 

The  Municipal  Corporation  (Watch  Eate)  Act,  1840. 

An  Act  to  render  certain  municipal  corporations  rateable  to 
the  relief  of  the  poor  in  certain  cases. 

The  Municipal  Corporation  Act,  1843. 

The  Municipal  Coi-poration  (Eates)  Act,  1845. 

An  Act  to  confiitn  the  incorporation  of  certain  boroughs. 

An  Act  to  provide  a  more  convenient  mode  of  levying  and 
collecting  countj"-  rates,  county  police  rates,  and  district 
police  rates,  in  parishes  situated  partly  within  and  partly 
without  the  limits  of  boroughs  which  are  not  liable  to 
such  rates. 
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SchedtQe  1, 
Part  1. 


12  &  13  Vict.  c.  82 
in  part. 


13  &  14  Vict.  c.  42  . 
13  &  14  Vict.  c.  64  . 
13  &  14  Vict.  c.  91  . 
in  part. 

13  &  14  Vict.  c.  101 
in  part. 


15  &  16  Vict.  c.  81 
in  part. 


16  &  17  Vict.  c.  79   . 
16  &  17  Vict.  c.  137. 


20  &  21  Vict.  c. 

50   .. 

21  &  22  Vict.  c. 

43   .. 

22  Vict.  c. 

35    .. 

22  &  23  Vict.  c. 

32   .. 

in  part. 

24  &  25  Vict.  c. 

75   . . 

31  «fe  32  Vict.  c. 

41   .. 

32  &  33  Vict.  c. 

23   .. 

32  &  33  Vict,  c 

55   .. 

32  &  33  Vict,  c 

62   .. 

in  part. 

34  &  35  Vict.  c. 

67  .. 

35  &  36  Vict.  c. 

33  .. 

in  part. 

35  &  36  Vict.  c. 

60   .. 

36  &  37  Vict.  c. 

33  .. 

37  &  38  Vict.  c. 

59  .. 

38  &  39  Vict.  c. 

40   .. 

39  &  40  Vict.  c. 

61   .. 

in  part. 

40  &  41  Vict.  c. 

69  .. 

41  &  42  Vict.  c. 

26  .. 

in  part. 

An  Act  to  relieve  boroughs  in  certain  cases  from  contribu- 
tion to  certain  descriptions  of  county  expenditure ; 
in  part,  namelj'^, — 
section  one. 
The  Municipal  Coi-poration  (Incorporation)  Act,  1850. 
The  Municipal  Corporation  (Bridges)  Act,  1850. 
The  Municipal  Corporation  (Justices)  Act,  1850; 
in  part,  namely, — • 
section  nine. 
An  Act  to  continue  two  Acts  passed  in  the  twelfth  and 
thirteenth  years  of  the  reign  of  Her  Majesty,  for  charging 
the  maintenance  of  certain  poor  persons  in  unions  in 
England  and  Wales  upon  the  common  fund  ;    and  to 
make  certain  amendments  in  the  laws  for  the  relief  of 
the  poor ; 

in  part,  namely, — 
section  ten. 
An  Act  to  consolidate  and  amend  the  statutes  relating  to 
the  assessment  and  collection  of  county  rates  in  England 
and  Wales ; 

in  part,  namely, — 
section  thirtj'- eight. 
The  Municipal  Corporation  Act,  1853. 
The  Charitable  Trusts  Act,  1853 ; 
in  part,  namely, — 
section  sixty-five. 
The  Municipal  Corporation  Act,  1857. 
An  Act  to  amend  the  municipal  franchise  in  certain  cases. 
The  Municipal  Corporation  Act,  1859. 
An  Act  to  amend  the  law  concerning  the  police  in  counties 
and  boroughs  in  England  and  Wales  ; 
in  part,  namely, — 
sections  five  and  six. 
The  Municipal  Coi-porations  Acts  Amendment  Act,  1861. 
The  Borough  Electors  Act,  1868. 
The  Municipal  Corporation  (Recorders)  Act,  1869. 
The  Municipal  Corporation  (Election)  Act,  1869. 
The  Debtors  Act.  1869  ; 
in  part,  namely, — 
section  twenty-one. 
The  Municipal  Corporations  Act,  1859,  Amendment  Act. 
The  Ballot  Act,  1872 ; 
in  part,  namely, — 

sections  twenty  and  twenty-one. 
The  Corrupt  Practices  (Municipal  Elections)  Act,  1872. 
The  Municipal  Corporations  Evidence  Act,  1873. 
The  Working  Men's  Dwellings  Act,  1874. 
The  Municipal  Elections  Act,  1875. 

The  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876; 
in  part,  namely, — 
section  thirty. 
The  Municipal  Corporations  (Xew  Charters)  Act,  1877. 
The  Parliamentary  and  Municipal  Registration  Act,  1878  ; 
in  part,  namely, — 

sections  twenty,  thirty-four,  and  forty-one. 


Part  II. 
Enactments  repealed  only  as  to  Borouylu 


3  Edw.  1.  c.  6  . 
in  part. 


within  this  Act. 

Amerciaments 


The   Statutes   of  Westminster,  the  first 

shall  be  reasonable ; 

in  part,  namely, — 

as  far  as  it  relates  to  a  city,  borough,  or  town. 
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3Edw.  1.  c.  31. 
in  part. 

15  Rich.  2.  c.  5 
in  part. 


2  &  3  Phil.  &  Mary 
c.  18. 


7  Jas.  1.  c.  6 
in  part. 


21  Jas.  1.  c.  12 

in  jjart. 


11  Geo.  1.  c.  4  ..    . 

12  Geo.  3.  c.  21      . 

32  Geo.  3.  c.  58    . . 
55  Geo.  3.  c.  51     . . 

57  Geo.  3.  c.  91    . . 

2  «&  3  WiU.  4.  c.  69 

3  &  4  Will.  4.  c.  31 

4  &  5  Wm.  4.  c.  27 

7  WiU.  4.  &  1  Vict, 
c.   19. 


5  &  6  Vict.  c.  104.. 
15  &  16  Vict.  CO.. 
23  &  24  Vict.  c.  16 
23  &  24  Vict.  c.  51 
in  part. 


The  Statutes  of  Westminster,  the  first.     Excessive  toll  in 
market  town.     Murage ; 
in  part,  namely, — 

from  "  Touching  citizens  "  to  "  the  King,"  inclusive. 
St.  7  Edw.  I.  de  Eeligiosis.  Converting  land  to  a  church- 
yard declared  to  be  within  that  statute.  Mortmain, 
where  any  is  seised  of  lands  to  the  use  of  spiritual 
persons.  Mortmain  to  purchase  lands  to  gilds,  fra- 
ternities, offices,  commonalties  ;  or  to  their  use. 
in  part,  namely, — 

as  far  as  it  relates  to  mayors,  bailiffs,  and  commons 
of  cities,  boroughs,  and  other  towns  which  have 
a  perpetual  commonalty. 
An   Act  touching  commissions    of    the    peace   and   gaol 
deliverj'  in  towns  corjjorate  not  being  counties  in  them- 
selves. 
An  Acte   for  ease  in  pleading   against   troublesome   and 
contencious   suites  presented    against    justices    of    the 
peace,    maiors,    constables,    and     certaine     other    His 
Majesties  officers  for  the  lawful  execution  of  their  office ; 
in  part,  namely, — 

as  far  as  it  relates  to  mayors  of   cities  or  towns 
corporate. 
An  Acte  for  ease  in  pleading  against  troublesome   and 
contencious  suites ; 
in  part,  namely, — 

section  three,  as  far  as  it  relates  to  maj-ors  of  cities 
or  towns  corporate. 
An  Act  for  preventing  the  inconvenience  arising  from  want 
of   elections   of  mayors   or   other  chief  magistrates   of 
boroughs  or  corporations  being  made  upon  days  appointed 
\>y  charter  or  usage  for  that  purpose,  and  directing  in 
■what  manner  such  elections  shall  be  afterwards  made. 
An   Act   for   giving   relief  in  proceedings  upon  writs  of 
mandamus  for  the  admission  of  freemen  into  corporations 
and  for  other  purposes  therein  mentioned. 
An  Act  for  the  amendment  of  the  law  in  proceedings  upon 

information  in  nature  of  quo  warranto. 
An  Act  to  amend  an  Act  of  His  late  Majesty  King  George 
the  Second,  for  the  more  easj^  assessing,  collecting,  and 
levying  of  county  rates. 
An  Act  to  enable  justices  of  the  peace  to  settle  the  fees  to 
be  taken  by  clerks  of  the  peace  of  the  respective  counties 
and  other  divisions  of  England  and  Wales. 
An  Act  to  prevent  the  application  of  corporate   property 
to   the   purposes  of    election   of    members   to   serve   in 
Parliament. 
An   Act   to  enable  the  .election  of  officers  of  corporations 
and  other  public  companies  now  required  to  be  held  on 
the  Lord's  Day  to  be  held  on  the  Saturday  next  preceding 
or  on  the  Monday  next  ensuing. 
An  Act  for  the  better  administration  of  justice  in  certain 

boroughs  and  franchises. 
An  Act  to  empower  the  recorder  or  other  person  presiding 
at  quarter  sessions  in  corporate  cities  and  towns,  and 
justices  of  the  peace  for  counties,  ridings,  or  divisions,  to 
divide  their  respective  courts  in  certain  cases. 
The  Municipal  Corporation  Act,  1842. 
The  Municipal  Corporation  Act,  1852. 
The  Municipal  Corporation  (Mortgages,  &c.)  Act,  1860. 
The  Local  Taxation  Eetums  Act,  1860  ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditui-e  of 
a  municipal  corporation. 
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Schedule  1,   23  &  24  Vict.  c.  106 


Part  2. 


The  Lands  Clauses  Consolidation  Acts  Amendment  Act, 
1860; 
in  part,  namely, — 
section  six. 
The  Public  Works  Loans  Act,  1875  ; 
in  part,  namely, — 

in  section  forty,  the  second  para^aph  ^beginning 

"The  council"  and  ending  "this  Act    ),  and  the 

words  "and  the  council  respectively"  in  the  last 

paragraph. 

The  Statute  Law  Revision  Act  (Substituted  Enactments) 

Act,  1876 ; 

in  part,  namely, — 
section  three. 
An  Act  to  amend  the  law  relating  to  the  division  of  courts 

of  quarter  sessions  in  boroughs. 
The  Local  Taxation  Eeturns  Act,  1877  ; 
in  part,  namely, — 

so  far  as  it  relates  to  the  receipts  and  expenditure  of 
a  municipal  corporation. 
The  Sale  of  Food  and  Drugs  Act,  Amendment  Act,  1879  ; 
in  part,  namely, — 
section  eight. 
The  Town  Councils  and  Local  Boards  Act,  1880. 

Part  I.  of  this  schedule  and  the  entries  in  Part  II.  relating  to  15  Eich.  2,  c.  5; 
2  &  3  Phil.  &  Mary,  c.  18 ;  11  Geo.  1,  c  4 ;  12  Greo.  3,  c.  21  ;  32  Geo.  3,  c.  58 ;  55 
Geo.  3,  c.  51 ;  4  &  5  Will.  4,  c.  27 ;  7  Will.  4  and  1  Yict.  c.  19  ;  23  &  24  Vict.  c.  106 ; 
40  &  41  Vict.  c.  17  ;  42  &  43  Vict.  c.  30  ;  and  43  Vict.  c.  17  have  been  repealed  by 
the  Statute  Law  Revision  Act,  1898  (61  &  62  Vict.  c.  22). 


in  part. 


38  &  39  Vict.  c. 
in  part. 


39  &  40  Vict.  c.  20 

in  part. 

40  &  41  Vict.  c.  17 

40  &  41  Vict.  c.  66 
in  part. 


42  &  43  Vict.  c.  30   . 
in  part. 

43Vict.  c.  17     


THE    SECOND    SCHEDULE. 

[See  section  22,  ante,  p.  27.] 
MEETINGS  AND  PROCEEDINGS  OF   COUNCIL. 

1.  The  council  shall  hold  four  quarterly  meetings  in  every  year  for  the  trans- 
action of  general  business. 

General  business  is  not  defined  by  the  Act,  but  appears  to  mean  business  prescribed 
by  this  or  some  other  Act.     See  r.  8, 2>ost. 

2.  The  quarterly  meetings  shall  be  held  at  noon  on  each  ninth  of  November,  and 
at  such  hour  on  such  other  three  days  before  the  first  of  November  then  next 
following  as  the  council  at  the  quarterly  meeting  in  November  decide  or  after- 
wards from  time  to  time  by  standing  order  determine. 

Noon  is  to  be  reckoned  according  to  Greenwich  time,  wherever  the  borough  is  situate. 
43  &  44  Vict.  c.  9,  s.  1. 

If  the  9th  of  November  is  a  Sunday,  the  meeting  is  to  be  held  on  the  following  day 
(s.  230,  ante).  As  fco  the  business  to  be  transacted  at  the  meeting  in  November,  see  the 
note  to  r.  8,  post. 

As  to  the  power  to  make  standing  orders,  see  r.  18,  post. 

3.  The  mayor  may  at  any  time  call  a  meeting  of  the  councU. 

4.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  purpose, 
signed  by  five  members  of  the  council,  has  been  presented  to  him,  any  five 
members  of  the  council  may  forthwith,  on  that  refusal,  call  a  meeting.  If  the 
mayor  (without  so  refusing)  does  not  within  seven  days  after  such  presentation  call 
a  meeting,  any  five  members  of  the  council  may,  on  the  expiration  of  those  seven 
days,  call  a  meeting. 

Sundays  and  the  other  days  mentioned  in  s.  230,  ante,  are  to  be  excluded  in  reckoning 
the  seven  days. 


I 
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o.  Three  clear  days  at  least  before  any  meeting  of  the  council,  notice  of  the    Schedule  2. 

time  and  place  of  the  intended  meeting,  signed  by  the  mayor,  or  if  the  meeting  is  

called  by  members  of  the  council,  by  those  members,  shall  be  fixed  on  the  town 
hall.  Where  the  meeting  is  called  by  members  of  the  council,  the  notice  shall 
specify  the  business  proposed  to  be  transacted  thereat. 

In  reckoning  the  three  clear  days,  both  the  day  on  which  the  notice  is  fixed  on  the 
town  hall  and  the  day  on  which  the  meeting  is  to  be  held  are  to  be  excluded.  Thus, 
if  the  meeting  is  to  be  held  on  a  Friday,  the  notice  must  be  fixed  not  later  than  the 
preceding  Monday.  See  the  note  to  s.  230.  As  to  the  mode  of  fixing  the  notice, 
seu  s.  232. 

Where  the  meeting  is  called  by  the  mayor,  the  business  to  be  transacted  is  not 
iciiuired  by  this  rule  to  be  specified  in  the  notice,  but  it  must  be  specified  in  the  summons 
sent  to  each  member  of  the  council  under  r.  6. 

(i.  Three  clear  days  at  least  before  any  meeting  of  the  council,  a  summons 
to  attend  the  meeting,  specifying  the  business  proposed  to  be  transacted  thereat, 
and  signed  by  the  town  clerk,  shall  b3  left  or  delivered  by  post  in  a  registered 
letter  at  the  usual  place  of  abode  of  every  member  of  the  council,  three  clear  days 
at  least  before  the  meeting. 

As  to  the  mode  of  reckoning  the  three  clear  days,  see  the  note  to  r.  5. 

7.  Want  of  service  of  the  summons  on  any  member  of  the  council  shall  not  affect 
till'  validity  of  a  meeting. 

s.  No  business  shall  be  transacted  at  a  meeting  other  than  that  specified  in  the 
summons  relating  thereto,  except  in  case  of  a  quarterly  meeting,  business  prescribed 
hj  this  Act  to  be  transacted  thereat. 

The  first  business  to  be  transacted  at  the  quarterly  meeting  in  November  is  the 
election  of  the  mayor  (s.  61) ;  next,  the  appointment  of  the  sheriff  in  boroughs  where  a 
slhi'iff  is  to  be  appointed  (s.  170);  and,  after  that,  the  election  of  aldermen  (s.  60). 
These  elections  must  take  precedence  of  all  other  business,  and  must  be  held  in  the 
prescribed  order.  See  R.  v.  Parkyns,  (1820)  3  B.  &  Aid.  668 ;  22  R.  K.  519,  and  note  (6) 
to  s.  60.  The  assignment  of  an  alderman  to  act  as  returning  officer  at  award  election  is 
also  to  be  made  at  this  meeting.     Section  53  (2). 

A  quarterly  meeting  may  be  adjourned  in  order  to  complete  unfinished  business,  but 
111'  fresh  business  can  be  transacted  at  the  adjourned  meeting  unless  it  has  been 
spi  eified,  as  required  by  r.  6,  in  a  summons  to  attend  that  meeting.  Reg.  v.  Grimshatv, 
(IS  17)  10  Q.  B.  747;  16  L.J.  Q.  B.  385;  9  L.  T.  (O.  S.)  221;   11  Jur.  965. 

9.  At  every  meeting  of  the  council,  the  mayor,  if  present,  shall  be  chairman. 
If  the  mayor  is  absent,  then  the  deputy  mayor,  if  chosen  for  that  purpose  by  the 
members  of  the  council  then  present,  shall  be  chainnan.  If  both  the  mayor  and 
tilt'  deputy  mayor  are  absent,  or  the  deputy  mayor,  being  present,  is  not  chosen. 
tlioii  such  alderman,  or  in  the  absence  of  all  the  aldermen,  such  councillor,  as  the 
mrmbers  of  the  council  then  present  choose,  shall  be  chainnan. 

The  deputy  mayor  is  appointed  by  the  mayor  under  s.  16.  He  is  not  to  take  the 
(■li;iir  at  a  meeting  of  the  council  unless  specially  appointed  by  the  meeting  to  do  so. 
Section  16  (.3). 

( )ne  of  the  duties  of  the  chairman  is  to  see  that  order  is  preserved  at  the  meeting. 

The  council  have  inherent  power  to  take  such  steps  as  may  be  necessary  to  remove  any 

oh-truction  that  is  offered  to  their  deliberations.     Thus  a  member  of  the  council  (and 

a  fortiori  a  stranger)  who  is  guilty  of  disorderly  conduct  may  be  removed,  if  necessary, 

h\   force,  and,  in  case  of  persistent  misconduct,  may  even  be  expelled.     The  council, 

huuever,  cannot  suspend  a  member  for  an  indefinite  time;  the  suspension  should  be 

hiuited  to  the  meeting  at  which  the  disorderly  conduct  took  place.     The  powers  of  the 

ei.uncil  extend  only  so  far  as  is  necessary  for  self-preservation;  they  have  no  power  to 

iTillict  any  punishment  on  the  offender,  nor  can  he  be  given  into  custody  unless  a  breach 

■   rhe  peace  has  been  committed.     See  Wooding  v.  Oxley,  (1839)  9  C.  &  P.  1 ;  Doyle  v. 

oner,  (1866)  L.  R.  1  P.  C.  328 ;  36  L.  J.  P.  C.  33  ;  15  W.  R.  366;  Barton  v.  Taylor, 

^G)  11  A.  C.  197 ;  55  L.  J.  P.  C.  1 ;  55  L.  T.  158 ;  2  T.  L.  R.  382. 

10.  All  acts  of  the  council  and  all  questions  coming  or  arising  before  the 
eoiiucil  may  be  done  and  decided  by  the  majority  of  such  members  of  the  council 
ii>  are  present  and  vote  at  a  meeting  held  in  pursuance  of  this  Act,  the  whole 
iiiuiiber  present  at  the  meeting,  whether  voting  or  not,  not  being  less  than  one 
third  of  the  number  of  the  whole  council. 
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Schedule   2.        Provided  that  a  quorum  of  one  third  of  the  whole  number  of  members  is  present,  a 

'    resolution  may  be  carried  by  a  bare  majority  of  the  votes  given,  without  regard  to  any 

members  who,  though  present,  have  not  voted. 

A  quorum  of  two  thirds  of  the  whole  number  of  members  is  required  for  the  making 
of  byelaws  under  s.  23  (2). 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have  a  second 
or  casting  vote. 

This  rule  must  be  read  subject  to  s.  22  (3),  ante,  which  prevents  the  chairman  from 
voting  on  any  matter  in  which  he  has  a  pecuniary  interest.  As  to  the  right  to  give  a 
conditional  casting  vote,  see  Bland  v.  Buchanan,  ante,  p.  53. 

The  right  to  give  a  casting  vote  is  conferred  upon  the  chairman  in  two  cases  l)y 
ss.  60  (6)  and  61  (4),  even  though  he  may  not  be  entitled  to  vote  in  the  first  instance. 

This  rule  does  not  apply  to  the  meetings  of  committees  of  the  council,  but  the  right 
to  give  a  casting  vote  can  be  conferred  on  the  chairman  at  such  meetings  by  standing 
orders  made  under  r.  13. 

12.  Minutes  of  the  proceedings  of  eveiy  meeting  shall  be  drawn  up  and  faiily 
entered  in  a  book  kept  for  that  purpose,  and  shall  be  signed  in  manner  authorized 
by  this  Act. 

As  to  the  signature  of  the  minutes,  see  s.  22  (5),  which  provides  that  minutes  duly 
signed  are  to  be  received  in  evidence  without  further  proof.  See  also  s.  22  (6)  as  to  the 
effect  of  such  minutes.  As  to  the  right  of  inspecting  the  minutes  of  the  council,  see 
s.  233.  The  forgery  of  the  signature  subscribed  to  any  minute  of  proceedings  of  the 
council  is  punishable  under  s.  235. 

13.  Subject  to  the  foregoing  provisions  of  this  Schedule,  the  council  may  from 
time  to  time  make  standing  orders  for  the  regulation  of  their  proceedings  and 
business,  and  vary  or  revoke  the  same. 


THE    THIED    SCHEDULE. 

ELECTIONS. 
Part  I. 

Prejiaration  and  Revision  of  Pariah  Burgess  Lists  in  Boroughs  not  Parliamentary. 

[The  provisions  contained  in  Part  I.  of  this  Schedule  are  now  obsolete.  See  note  (6) 
to  s.  44,  ante.] 

1.  On  or  before  each  first  of  September,  the  overseers  of  each  parish  shall  make, 
sign,  and  deliver  to  the  town  clerk  a  list,  called  the  parish  bmgess  list,  of  all 
persons  entitled  to  be  enrolled  in  the  bm-gess  roll  for  the  year  in  respect  of  property 
in  that  jjarish. 

2.  The  overseers  shall  keep  a  printed  copy  of  the  parish  bui-gess  list  made  by  them 
open  to  public  inspection  on  the  first  fifteen  days  of  September. 

3.  The  town  clerk  shall  cause  a  piinted  copy  of  all  the  parish  burgess  lists  to  be 
fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven  of  those 
fifteen  days. 

4.  Every  person  whose  name  is  not  in  a  parish  burgess  list,  and  who  claims 
to  have  it  inserted  therein  (in  this  Act  referred  to  as  a  claimant),  shall,  on  or 
before  the  fifteenth  of  September,  give  notice  in  writing  of  his  claim  to  the  town 
clerk. 

5.  Every  person  whose  name  is  in  a  parish  burgess  list  may  object  to  any  other 
person  as  not  being  entitled  to  have  his  name  retained  in  that  or  any  other  parish 
burgess  list. 

6.  Every  person  so  objecting  (in  this  Act  referred  to  as  an  objector)  shall,  on  or 
before  the  fifteenth  of  September,  give  to  the  town  clerk,  and  also  give  to  the 
person  objected  to,  or  leave  at  or  on  the  property  for  which  he  appears  in  the  parish 
bru-gess  list  to  be  rated,  notice  in  writing  of  the  objection. 

7.  The  town  clerk  shall  make  two  separate  lists  of  the  claimants  and  the  persons 
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i)l)jccted  to  (in  this  Act  referred  to  as  respondents),  and  shall  cause  printed  copies    Schedule  3, 
tlitneof  to  be  fixed  on  the  town  hall,  and  to  be  kept  so  fixed  during  the  last  seven        Part  1 
days  of  September.  

s.  He  shall  also  keep  a  printed  copy  of  each  of  these  lists,  open  to  public 
inspection  on  any  day  during  the  same  seven  days. 

i).  The  mayor  and  the  two  revising  assessors  shall  in  each  year  revise  the  parish 
bin-;^-ess  lists. 

10.  They  shall  for  this  purpose  hold  an  open  court  in  the  borough  on  some  or 
one  of  the  first  fifteen  days  of  October. 

1 1 .  They  shall  give  three  clear  days  notice  of  the  holding  of  the  court,  by  notice 
lixi^d  on  the  town  hall. 

12.  The  town  clerk  shall  at  the  opening  of  the  court  produce  the  parish  burgess 
lists,  and  a  copy  of  the  lists  of  claimants  and  respondents. 

i:;.  The  court  shall  insert  in  the  parish  burgess  lists  the  name  of  every  person 
wlio  has  duly  claimed  to  have  his  name  inserted  therein,  and  is  jn-oved  to  the 
-atist'action  of  the  court  to  be  so  entitled. 

11.  The  court  shall  expunge  from  the  parish  burgess  lists  the  name  of  every 
jii'ison  proved  to  the  court  to  be  dead. 

Ij.  Subject  as  aforesaid,  the  court  shall  retain  in  the  parish  burgess  lists  the 
name  of  every  person  to  whom  objection  has  not  been  duly  made. 

1<).  The  court  shall  also  retain  therein  the  name  of  every  respondent,  unless  the 
olijCctor  appears  by  himself,  or  by  some  person  on  his  behalf,  in  support  of  the 
()l)jcction. 

17.  Where  the  objector  so  appears,  the  court  shall  require  proof  of  the  respon- 
ilmt's  qualification,  and,  if  it  is  not  proved  to  the  satisfaction  of  the  court,  shall 
ixj)iuige  his  name  from  the  parish  burgess  list. 

IS.  If  the  name  of  any  person  is  entered  in  respect  of  jiroperty  situate  in  more 
than  one  ward,  the  court  may  call  upon  him  to  choose,  and  if  he  does  not  choose, 
may  determine  in  which  of  those  wards  he  shall  be  entitled  to  vote. 

li».  The  court  shall  correct  any  mistake  and  supply  any  omission  proved  to  the 
coint  to  have  been  made  in  any  of  the  lists  with  respect  to  the  name  or  abode  of 
any  person,  or  the  description  of  any  propertj'. 

L'o.  The  overseers,  vestry  clerks,  and  collectors  of  poor  rates  of  everj'  parish  shall 
attend  the  coui't. 

21.  The  court  may  require  any  overseer  or  person  having  the  custody  of  any 
1  >i )( )k  containing  any  poor  rate  made  in  any  year  in  any  parish  to  produce  the  same 
iit  tlie  court  for  inspection. 

22.  The  court  may  examine  on  oath  the  town  clerk,  overseers,  vestrj'  clerks,  and 
collectors,  and  any  claimant,  objector,  respondent,  or  witness. 

23.  The  court  shall,  on  the  hearing  in  open  court,  determine  on  the  validity  of 
all  claims  and  objections. 

24.  The  mayor  shall,  in  ojien  court,  write  his  initials  against  each  name  inserted 
oi-  (expunged,  and  against  any  part  of  the  lists  in  which  a  mistake  has  been 
corrected  or  omission  supplied,  and  shall  sign  his  name  to  every  page  of  the  lists 
so  revised. 

25.  The  mayor  may  adjourn  the  court  from  time  to  time,  so  that  no  adjourned 
court  be  held  after  the  fifteenth  of  October. 


Part  II. 

EuJes  as  to  Nomination  in  Elections  of  Councillors. 

[The  nomination  of  candidates  for  the  ofl&ce  of  councillor  is  to  be  conducted  in 
accordance  with  the  rules  in  this  Part.  Section  55,  ante.  These  rules  apply  also  to 
the  nomination  of  elective  auditors.  Section  62  (6).  Non-compliance  with  the  rules 
does  not  invalidate  an  election  if  it  has  been  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  the  Act.     Section  72.] 

1.  Every  candidate  for  the  office  of  councillor  must  be  nominated  in  writing. 

Writing  includes  print.  Section  7  (1).  For  the  prescribed  form  of  nomination  paper, 
see  Schedule  8,  Form  I.,  p.  170. 
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Schedule  3,        2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough  or,  in  the 
Part  2.        ^^®®  ^^  ^  ward  election,  of  the  ward,  as  proposer  and  seconder,  and  by  eight  other 
burgesses  of  the  borough  or  ward,  as  assenting  to  the  nomination. 

The  burgesses  who  subscribe  a  nomination  paper  must  be  enrolled  in  the  burgess  roll 
or,  in  the  case  of  a  ward  election,  the  ward  roll.     Section  51. 

A  nominator's  ordinary  signature  is  sufficient.  Thus  the  use  of  the  initials  only  of 
his  Christian  names  will  not  render  the  nomination  invalid.  Boivdeti  v.  Besley  (1888) 
21  Q.  B.  D.  309 ;  57  L.  J.  Q.  B.  473  ;  59  L.  T.  219  ;  36  W.  R.  889 ;  52  J.  P.  536 ;  4 
T.  L.  R.  590.  So  where  a  nominator  whose  name  appeared  in  the  register  as  James 
Sykes  signed  a  nomination  paper  with  his  ordinary  signature,  James  Sykes  junr.,it  was 
held  that  the  requirements  of  the  Act  had  been  complied  with.  Gledhill  v.  Crowther 
(1889)  23  Q.  B.  D.  136  ;  58  L.  J.  Q.  B.  327 ;  60  L.  T.  866  ;  53  J.  P.  677.  The  names  of 
the  candidate,  however,  must  be  given  in  full.     See  r.  5. 

"Where  an  assenting  burgess  signed  a  nomination  paper  with  his  full  name,  Charles 
Arthur  Burman,  but  his  name  had  by  mistake  been  entered  on  the  burgess  roll  as 
Charles  Burman  only,  it  was  held  that  the  nomination  was  invalid.  Moorlwusc  v, 
Linney,  ante,  p.  144.     See,  however,  Harding  v.  Cormvall,  ibid. 

The  form  of  nomination  paper  prescribed  by  Schedule  8  requires  the  number  of  a 
nominator  on  the  burgess  roll  to  be  stated.  The  insertion  of  a  wrong  number  has  been 
held  to  invalidate  a  nomination  paper.  Gothard  v.  Clarke,  (1880)  5  C.  P.  D.  253  ;  49 
L.  J.  Q.  B.  474 ;  42  L.  T.  776  ;  29  W.  R.  102 ;  44  J.  P.  587. 

As  to  the  effect  of  misnomer  or  inaccurate  description  of  any  person  or  place  in  a 
nomination  paper,  see  the  note  to  s.  241,  ante.     See  also  s.  72,  ante. 

"Where  a  nomination  paper  which  had  been  duly  filled  up  was  altered  after  it  had 
been  delivered  to  the  town  clerk  by  striking  out  the  name  of  the  proposer  (who  was  not 
qualified),  and  substituting  the  name  of  another  burgess,  the  seconder  and  the  assentirfg 
burgesses  not  being  present  when  the  alteration  was  made,  the  nomination  was  held  to 
be  invalid.  Harmon  v.  Park,  (1881)  7  Q.  B.  D.  369 ;  50  L.  J.  Q.  B.  775 ;  45  L.  T.  174 ; 
45  J.  P.  714.  But  a  nomination  paper  is  not  necessarily  bad  because  it  is  signed  by  the 
proposer  and  seconder  before  the  name  of  the  candidate  is  filled  in.  Cox  v.  Davics, 
[1898]  2  Q.  B.  202  ;  67  L.  J.  Q.  B.  925  ;  14  T.  L.  R.  427. 

3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but  the 
same  burgesses,  or  any  of  them,  may  subscribe  as  many  nomination  papers  as  there 
are  vacancies  to  be  filled,  but  no  more. 

"Where  there  were  four  vacancies  to  be  filled,  and  a  burgess  signed  five  nomination 
papers,  it  was  held  that  the  four  nomination  papers  which  were  first  delivered  to  the 
town  clerk  were  valid,  and  the  fifth  was  invalid.  Burgoyne  v.  Collins,  (1882)  8  Q.  B.  D. 
450;  51  L.  J.  Q.  B.  335  ;  30  W.  R.  923  ;  46  J.  P.  390. 

A  person  may  not  sign  more  than  one  nomination  paper  for  the  same  candidate. 
Rule  10.  Nor  mav  he  subscribe  a  nomination  paper  in  or  for  more  than  one  ward. 
Section  51  (2). 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  or  entered  in  the 
separate  non-resident  list  required  by  this  Act  to  be  made. 

A  candidate  must  not  only  be  enrolled,  but  must  be  entitled  to  be  enrolled. 
Section  11  (2). 

The  burgess  roll  here  referred  to  is  the  roll  which  will  be  in  force  on  the  day  of  the 
election.    Rule  18. 

As  to  the  non-resident  list,  see  s.  49. 

A  person  who  is  disqualified  for  election  by  reason  of  his  interest  in  a  contract  made 
with  the  borough  council  is  disqualified  also  for  nomination.  Harfm'd  v.  Linskey, 
ante,  p.  50. 

5.  The  nomination  paper  must  state  the  surname  and  other  names  of  the  candidate, 
with  his  abode  and  description. 

The  Christian  names  of  the  candidate  should  be  stated  in  full.  It  is  still  an  open 
question  whether  the  use  of  initials  in  this  case  is  such  a  misnomer  as  is  remedied  by 
s.  241,  ante.  See  Mather  v.  Browii  and  Bowdcn  v.  Besley,  cited  in  the  note  to  that 
section.  The  use  of  such  a  weU-known  abbreviation  as  "Wm.  for  William  has  been  held 
to  be  a  sufficient  statement  of  the  name.  Henry  v.  Armitage,  (1883)  12  Q.  B.  D.  257  ; 
53  L.  J.  Q.  B.  Ill ;  50  L.  T.  4  ;  32  "W.  R.  192 ;  48  J.  P.  424.  "Where  a  candidate  whose 
name  was  "Miller  was  called  in  the  nomination  paper  Millar,  because  his  name  was  so 
spelled  in  the  burgess  roll,  it  was  held  that  this  was  a  sufficient  statement  of  his  name. 
Miller  v.  Everton,  (1895)  64  L.  J.  Q.  B.  692  ;  72  L.  T.  838 ;  59  J.  P.  358  ;  11 T.  L.  R.  364. 
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The  candidate's  abode  is  his  residence,  not  his  place  of  business.  Reg.  v.  Hammond,  Qpliprliilp  1 
(1852)  17  Q.  B.  772;  21  L.  J.  Q.  B.  153;  16  Jur.  194.  Where  the  name  of  the  street  ^""'"'"^  ^y 
in  which  the  candidate  lives  has  recently  been  changed,  a  nomination  paper  is  not         Part  2. 

lucessarily  bad  because  it  describes  his  abode  by  a    different  name  from  tlaat  which  

appears  in  the  burgess  roll.  See  Soper  v.  Mayor  of  Basingstoke,  (1877)  2  C.  P.  D.  440  ; 
46  L.  J.  C.  P.  422 ;  36  L.  T.  468  ;  25  W.  R  693  ;  41  J.  P.  535.  The  omission  of 
the  candidate's  description  is  not  a  defect  which  is  cured  by  s.  241.  See  Reg.  v.  Ttigivell, 
ante,  p.  144. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  supply  any  burgess 
with  as  many  nomination  papers  as  may  be  required,  and  shall,  at  the  request  of 
any  burgess,  fill  up  a  nomination  paper. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  delivered  by  the 
candidate,  or  his  proposer  or  seconder,  at  the  town  clerk's  office,  seven  days  at  least 
before  the  day  of  election,  and  before  five  o'clock  in  the  afternoon  of  the  last  day  for 
delivery  of  nomination  papers. 

The  nomination  paper  should  be  delivered  by  the  candidate  or  his  proposer  or  seconder 
personally.  Delivery  by  an  agent  has  been  held  to  be  insufficient.  Monks  v  Jackson, 
(1876)  1  C.  P.  D.  683 ;  46  L,  J.  Q.  B.  162 ;  35  L.  T.  95 ;  41  J.  P.  231.  That  case, 
however,  was  decided  under  38  &  39  Vict.  c.  40,  s.  1  (.3),  which  required  that  the 
nomination  paper  should  be  delivered  by  the  candidate  himself  or  his  proposer  or 
seconder. 

Seven  days  at  least  means  seven  clear  days,  exclusive  of  the  day  of  delivery  and  the 
day  of  election.  See  the  note  to  s.  230.  The  hour  is  to  reckoned  according  to  Greenwich 
time.     43  &  44  Vict.  c.  9. 

Where  a  nomination  paper  which  had  been  duly  filled  up  and  delivered  within  the 
prescribed  time  was  afterwards  taken  back  for  the  purpose  of  correcting  a  supposed 
insufficiency,  and  was  corrected  and  returned  on  the  following  day,  it  was  held  that  the  • 
nomination  paper  had  been  duly  delivered  the  first  time,  and  that  the  nomination  was 
not  affected  by  what  was  done  afterwards.  Hoioes  v.  Turner,  (1876)  1  C.  P.  D.  670 ; 
45  L.  J.  C.  P.  550 ;  35  L.  T.  58  ;  40  J.  P.  680. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination  to  each 
candidate. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  after  the  last  day  for 
delivery  of  nomination  papers  for  a  sufficient  time,  between  the  hours  of  two  and 
four  in  the  afternoon,  and  shall  decide  on  the  validity  of  every  objection  made  in 
writing  to  a  nomination  paper. 

As  to  the  nature  of  the  objections  which  the  mayor  has  jurisdiction  to  decide,  see  the 
notes  to  r.  14.  , 

It  is  not  the  duty  of  a  returning  officer  to  look  out  for  objections  in  fact  to  nomination 
papers  when  handed  in,  much  less  to  call  the  attention  of  a  rival  candidate  to  them. 
Reg.  V.  Taylor,  (1895)  59  J.  P.  393. 

10.  Where  a  person  subscribes  more  nomination  papers  than  one,  his  subscription 
shall  be  inoperative  in  all  but  the  one  which  is  first  delivered. 

This  rule  applies  only  where  a  person  signs  more  than  one  nomination  paper  for 
the  same  candidate ;  it  does  not  conflict  with  r.  3,  under  which  a  burgess  may  subscribe 
as  many  nomination  papers  as  there  are  vacancies  to  be  filled.  Line  v.  Warren,  (1884) 
14  Q.  B.  D.  548  ;  54  L.  J.  Q.  B.  146 ;  52  L.  T.  258 ;  48  J.  P.  454 ;  1  T.  L.  R.  158. 

11.  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  absent  from  the 
United  Kingdom,  then  his  proposer  or  seconder  may,  by  writing  signed  by  him, 
appoint  a  person  (in  this  schedule  referred  to  as  the  candidate's  representative)  to 
attend  the  proceedingsxbefore  the  mayor  on  behalf  of  the  candidate,  and  this  appoint- 
ment must  be  delivered  to  the  town  clerk  before  five  o'clock  in  the  afternoon  of  the 
last  day  for  delivery  of  nomination  papers. 

12.  Each  candidate  and  his  representative,  but  no  other  person,  except  for  the 
purpose  of  assisting  the  mayor,  shall  be  entitied  to  attend  the  proceedings  before  the 
mayor. 
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Schedule  3,        13.  Each  candidate  and  his  representative  ma3%  during  the  time  appointed  for  the 
Part  2         attendance  of  the  mayor  for  the  purposes  of  this  schedule,  object  to  the  nomination 
'        paper  of  any  other  candidate  for  the  borough  or  ward. 

As  to  the  time  appointed  for  the  attendance  of  the  mayor,  see  r.  9. 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if  disallowing 
an  objection,  be  final,  but,  if  allowing  an  objection,  shall  be  subject  to  reversal  on 
petition  questioning  the  election  or  return. 

The  mayor  is  not  empowered  to  deal  with  every  kind  of  objection  that  may  be  raised 
to  a  nomination  paper.  Thus  he  has  no  jurisdiction  to  decide  an  objection  that  the 
candidate  is  disqualified  for  election,  which  ought  to  be  raised  by  an  election  petition 
under  s.  87.  Pritchard  v.  Alayor  of  Bangor,  (1888)  13  A.  C.  241  ;  57  L.  J.  Q.  B.  313  ; 
58  L.  T.  502 ;  37  W.  R.  103;  52  J.  P.  564.  The  schedule  rather  points  to  his  disposing 
of  formal  objections  arising  upon  the  face  of  the  nomination  paper,  and  making  inquiry 
as  to  whether  the  nominators  have  their  names  on  the  burgess  roll,  and  whether  the 
paper  is  in  statutory  shape.  Ihid.,  per  Lord  Watson.  But  the  mayor  would  be  entitled 
to  reject  a  nomination  paper  which  was  on  the  face  of  it  a  mere  abuse  of  the  right  of 
nomination  or  an  obvious  unreality,  such  as  one  which  purported  to  nominate  a  woman 
or  a  deceased  sovereign.  Harford  v.  Linskey,  [1899J  1  Q.  B.  852;  68  L.  J.  Q.  B.  599; 
80  L.  T.  417  ;  47  W.  R.  653 ;  63  J.  P.  263  ;  15  T.  L.  R.  306. 

The  mayor  has  no  power  to  deal  with  an  objection  that  a  nomination  paper  was  not 
delivered  within  the  time  prescribed  by  r.  7.  Hoives  v.  Turner,  (1876)  1  G.  P.  D.  670 ; 
45  L.  J.  C.  P.  550 ;  35  L.  T.  58 ;  40  J.  P.  680.  But  he  can  entertain  an  objection  to  a 
nomination  paper  on  the  ground  that  it  was  not  delivered  by  the  candidate  or  by  his 
proposer  or  seconder  personally.  Monks  v.  Jackson,  (1876)  1  C.  P.  D.  683 ;  46  L.  J. 
Q.  B.  162  ;  35  L.  T.  95  ;  41  J.  P.  231. 

If  the  mayor  disallows  an  objection  which  he  has  no  jurisdiction  to  entertain,  his 
decision  may  be  questioned  by  an  election  petition.     Hoives  v.  Turner,  supra. 

Where  an  objection  to  a  nomination  paper  has  been  improperly  allowed,  the  election 
may  be  questioned  by  a  petition  under  s.  87  (1),  on  the  ground  that  the  respondent  was 
not  duly  elected  by  a  majority  of  lawful  votes,  because  the  votes  might  have  been  given 
differently  if  the  objection  had  not  been  allowed.  Budge  v.  Andrews,  (1878)  3  C.  P.  D. 
510;  47  L.  J.  C.  P.  586  ;  39  L.  T.  166 ;  42  J.  P.  744. 

Where  the  mayor  has  given  his  decision  bond  fide  with  respect  to  an  objection  to  a 
nomination  paper,  he  ought  not  to  be  made  a  respondent  to  an  election  petition 
questioning  the  election.  Harmon  v.  Park,  ante,  p.  158.  See  the  notes  to  ss.  87  and  88, 
ante,  as  to  election  petitions. 

15.  The  town  clerk  shall  at  least  four  days  before  the  day  of  election  cause 
the  surnames  and  other  names  of  all  j^ersons  validly  nominated,  with  their 
respective  abodes  and  descriptions,  and  the  names  of  the  persons  subscribing 
their  nomination  papers  as  proposers  and  seconders,  to  be  printed  and  fixed  on 
the  town  hall,  and  in  the  case  of  a  ward  election,  in  some  conspicuous  place  in 
the  ward. 

As  to  the  mode  of  reckoning  the  four  days,  see  the  note  to  r.  7 ;  and  as  to  the  mode  of 
fixing  documents  on  the  town  hall,  see  s.  232,  ante. 

16.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be  void, 
unless  his  written  consent  given  within  one  month  before  the  day  of  his  nomination 
in  the  presence  of  two  witnesses  is  produced  at  the  time  of  his  nomination. 

One  month  means  a  calendar  month.     Interpretation  Act,  1889,  s.  ^,post,  p.  453. 
For  a  case  where  the  election  of  a  councillor  was  held  on  petition  to  be  void  under 
this  rule,  see  Broion  v.  Benn,  (1889)  53  J.  P.  167 ;  5  T.  L.  R.  247. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the  vacancies,  any 
candidate  may  withdraw  from  his  candidature  by  notice  signed  by  him,  and 
delivered  at  the  town  clerk's  office  not  later  than  two  o'clock  in  the  afternoon  of  the 
day  next  after  the  last  day  for  delivery  of  nomination  papers  :  Provided  that  such 
notices  shall  take  effect  in  the  order  in  which  they  are  delivered,  and  that  no  such 
notice  shall  have  effect  so  as  to  reduce  the  number  of  candidates  ultimately 
standing  nominated  below  the  number  of  vacancies. 

The  hour  is  to  be  reckoned  according  to  Greenwich  time.     43  &  44  Vict.  c.  9,  s.  1. 
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18.  In  and  for  the   purposes   of  the  provisions  of  this  Act  relating  to  pro-    Schedule  3, 
ceedings  preliminary  to  election,  the  burgess  roll  or  ward  roll  which  will  be  in  force        Part  2. 

on  the  day  of  election  shall  be  deemed  to  be  the  burgess  roll  or  ward  roll,  and  ' 

a  i^erson  whose  name  is  inserted  in  one  of  the  lists  from  which  the  burgess  roll  or 
ward  roll  will  be  made  up,  shall  be  deemed  to  be  enrolled  in  that  roll  although  that 
roll  is  not  yet  completed. 

See  Budge  v.  Andrews,  ante,  p.  160.     The  provisions  of  the  Act  relating  to  proceedings 
preliminary  to  election  are  contained  in  Part  III.,  ante,  ss.  44  et  seq. 


Part  III. 

Modifications  of  the  Ballot  Act  in  its  Application  to  Municipal  Elections. 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting  of  a 
returning  officer,  the  use  of  a  room  for  taking  a  poll,  and  the  right  to  vote  of 
persons  whose  names  are  on  the  register  of  voters,  and  Rules  16  and  19  in  the 
schedule  to  that  Act,  shall  not  apply  in  the  case  of  a  mrmicipal  election. 

As  to  the  application  of  the  Ballot  Act  to  municipal  elections,  see  s.  58,  ante. 

The  provisions  referred  to  in  this  rule  are  those  contained  in  ss.  2,  6,  and  7  of  the 
Ballot  Act,  1872  (85  &  36  Vict.  c.  83),  post,  p.  241.  The  corresponding  provisions  of  the 
Act  of  1882  with  respect  to  the  voting  of  a  returning  officer  and  the  right  to  vote  of 
persons  who  are  enrolled  in  the  burgess  roll  are  contained  in  ss.  58  (5)  and  51,  ante ; 
I  but  this  Act  does  not  contain  any  provision  corresponding  to  s.  6  of  the  Ballot  Act  with 
I  respect  to  the  use  of  a  room  for  taking  a  poll. 

Rules  16  and  19  in  the  First  Schedule  to  the  Ballot  Act.  post,  p.  250,  are  replaced  bv 
rules  4  and  2  of  this  Part  of  the  Third  Schedule  to  the  Act  of  1882. 

!.  The  mayor  shall  at  least  four  days  before  the  daj'  of  election  give  public 
notice  of  the  situation,  division,  and  allotment  of  polling  places  for  taking  the  poll 
at  the  election,  and  of  the  description  of  the  persons  entitled  to  vote  thereat,  and  at 
the  several  polling  stations. 

As  to  the  mode  of  calculating  the  four  days,  see  the  note  to  Schedule  3,  Part  II.,  r.  7, 
ante. 

In  the  case  of  ward  elections  a  separate  notice  is  not  required  for  each  ward.  See 
s.  65,  ante. 

3.  The  mayor  shall  provide  everything  which  in  the  case  of  a  parliamentary 
election  is  required  to  be  provided  by  the  returning  officer  for  the  purpose  of  a  poll, 
and  shall  appoint  officers  for  taking  the  poll  and  counting  the  votes. 

As  to  the  things  required  to  be  provided  by  the  returning  officer,  see  the  Ballot  Act, 
\  1872,  s.  8,  and  Schedule  1,  rr.  15  and  20,  post,  pp.  244,  250. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of  compart- 
ments in  which  the  voters  can  mark  their  votes  screened  from  observation  and 
furnish  each  presiding  officer  with  such  number  of  ballot  papers,  as  in  the  judgment 
of  the  mayor  may  be  necessary  for  effectuaDy  taking  the  poll  at  the  election. 

').  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this  Act  provided. 
See  s.  140,  ante,  and  Schedule  5,  Part  II.,  rr.  1  and  10,  post. 

<;.  No  return  shall  be  made  to  the  clerk  of  the  Crown  in  Chancery. 
s.  2  of  the  Ballot  Act,  lS12,post,  p.  241. 
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S^^^dulj  3,  p^.^,  j^ 

Part  4. 

"  Enactments  ivhich  are  to  revive  on  the  Expiration  of  the  Ballot  Act. 

[See  s.  76,  ante,  and  the  note  thereto.     Revising  assessors  are  no  longer  elected.     See 
the  note  to  s.  29,  ante.] 

With  respect  to  a  contested  election  of  councillors,  elective  auditors,  or  revising 
assessors,  the  following  rules  shall  be  observed : 

1.  The  returning  officer  shall  cause  the  requisite  polling  booths  to  be  erected,  or 
the  requisite  rooms  to  be  hired  and  used  as  polling  booths. 

2.  The  returning  officer  shall,  at  least  two  days  before  the  day  of  election,  give 
public  notice  of  the  situation,  division,  and  allotment  of  the  different  booths. 

"  At  least  two  days  "  means  two  clear  days.  See  the  note  to  Schedule  3,  Part  II., 
r.  7,  ante. 

3.  Each  booth  shall  be  divided  into  compartments,  and  the  returning  officer  shall 
appoint  a  clerk  to  take  the  poll  at  each  compartment. 

4.  There  shall  be  affixed  on  each  booth  a  notice  specifying  the  part  of  the 
borough  for  which  it  is  allotted. 

5.  No  person  shall  be  admitted  to  vote  at  any  booth  except  that  allotted  for  the 
part  in  which  his  qualifying  property  is  situate,  unless  no  booth  is  allotted  for  that 
part,  in  which  case  he  may  vote  at  any  booth. 

6.  If  there  is  more  than  one  booth,  the  returning  officer  may  appoint  a  deputy  to 
preside  at  each  booth. 

7.  A  burgess  may  vote  by  delivering  to  the  retui-ning  officer  or  his  deputy 
a  voting  paper  containing  the  surnames  and  other  names  of  the  persons  for  whom 
he  votes,  with  their  abodes  and  descriptions.  The  voting  paper  must  be  signed  by 
the  burgess,  and  must  state  the  qualifying  property  in  respect  of  which  he  votes. 

8.  The  returning  officer  or  his  deputy  shall,  if  so  required  by  two  burgesses,  put 
to  any  person  offering  to  vote  at  the  time  of  his  delivering  in  his  voting  paper, 
but  not  afterwards,  the  following  question  : 

"Are  you  the  person  whose  name  is  signed  as  {_A.B.']  to  the  voting  paper  now 
delivered  in  by  you  ?  " 

The  vote  of  a  person  required  to  answer  this  question  shall  not  be  received  until 
he  has  answered  it.  If  anj'-  person  wilfully  makes  a  false  answer  thereto  he  shall 
be  guilty  of  a  misdemeanour. 

Further  questions  may  be  asked  under  s.  59,  ante. 

9.  The  returning  officer  shall,  at  the  close  of  the  poll,  examine  the  voting  papei<, 
and  shall  publish  a  list  of  the  persons  elected  not  later  than  two  o'clock  in 
the  afternoon  of  the  day  next  but  one  after  the  day  of  election. 

10.  The  town  clerk  shall,  for  a  period  of  six  months  from  the  day  of  election, 
keep  at  his  office  the  voting  papers  used  at  the  election,  and  shall  permit  any 
burgess  to  inspect  the  same  on  pajTuent  of  one  shilling  for  each  search. 

As  to  the  right  of  inspection,  see  s.  233,  ante. 


THE    FOUETH    SCHEDULE. 

FEES    AND    EEMUNERATION. 

The  following  fees  and  remtmeration  shall  be  payable : — 

1.   Commissioner  for  Division  into  Wards  or  Alteration  of  Wards. 
[See  s.  30,  ante.] 

Eive  guineas  for  every  day  he  is  employed,  over  and  above  his  travelling  and  ot 

expenses. 


45  &  46  YiCT.  c.  50. 


163 


2.  Assistant  Recorder  and  Officers  of  Second  Court  of  Quarter  Sessions. 
[See  s.  168,  ante.] 

For  every  day  not  exceeding  two,  or,  by  resolution  of 
the  council,  with  the  sanction  of  the  Secretary  of  State,  not 
exceeding  six — 

To  an  assistant  recorder Ten  guineas. 

To  an  assistant  clerk  of  the  peace Two  guineas. 

To  an  additional  crier Half  a  guinea. 

The  remuneration  is  payable  on  a  certificate  from  the  recorder  showing   the 
amount  due. 

3.   Coroner. 
[See  s,  171,  a^ite.] 

To  the  borough  coroner  (subject  to  the  provisions  of  any 

other  Act  relating  to  coroners) — 
For  every  inquisition  which  he  duly  takes  in  the  borough  .     Twenty  shillings. 


Schedule  4. 


and 

For  every  mile  exceeding  two  miles  which  he  is  compelled 
to  travel  from  his  usual  place  of  abode  to  take  such 
inquisition 


Ninepence 


To 


4.  Special  Constables. 
[See  8.  196,  ante.'] 
special  constable,  for  every  day  during  which  he  is )  Three  shillings  and 


called  out  to  act  as  such )       sixpence. 


THE    FIFTH    SCHEDULE. 

PAYMENTS    OUT    OF    THE    BOROUGH    FUND. 

[Sees.  140,  ante.] 

Part  I. 

Payments  which  may  fee  made  ivithout  Order. 

1.  The  remuneration  (if  any)  of  the  mayor,  of  the  recorder  (if  any)  in  his 
capacity  either  of  recorder  or  of  judge  of  a  borough  civil  court,  of  the  stipendiary 
magistrate  (if  any),  of  the  town  clerk,  of  the  treasurer,  of  the  clerk  of  the  peace 
when  paid  by  salary,  of  every  other  officer  appointed  by  the  council,  and  of  the 

\  clerk  to  the  justices. 

As  to  the  remuneration  of  the  mayor,  see  s.  15  (4)  ;  of  the  recorder,  ss.  163  and  175  ; 
'  ;  the  stipendiary  magistrate,  s.  161  (4);  of  the  clerk  of  the  peace,  s.  164  (5);  of  the 
t'  wn  clerk,  treasurer,  and  other  officers,  s.  20;  and  of  the  clerk  to  the  justices,  note  (a) 
t..  s.  159. 

2.  The  remuneration  and  allowances  certified  by  the  Treasury  to  be  payable  to 
I  the  Treasury  in  respect  of  an  election  petition. 

I      See  s.  101. 

■).  The  remuneration  certified  by  the  recorder  to  be  due  to  any  assistant  recorder, 
ii-sistant  clerk  of  the  peace,  or  additional  crier. 

;cs.  168(8). 

Part  II. 

Payments  ivhich  inay  not  he  made,  without  Order. 

'  1 .  The  expenses  incurred  by  overseers,  and  by  the  town  clerk  and  other  municipal 
jauthorities,  in  relation  to  the  enrolment  of  burgesses  and  the  holding  of  municipal 
lelections,  or  so  much  of  those  expenses  as  is  not  otherwise  provided  for  under  section 
tliirty  of  the  Parliamentary  and  Municipal  Registration  Act,  1878. 

Sue  this  section,  post,  p.  334.  As  to  the  enrolment  of  burgesses  and  the  holding  of 
municipal  elections,  see  ss.  44 — 59,  ante. 

11—2 


I  &  14  Vict. 
42,  s.  3. 


41  &  42  Vict, 
c.  26. 


164  Municipal  Corpoeations  Act,  1882 

Schedule  5         2.  The  expenses  incurred  by  the  town  clerk  in  providing  accommodation  for  an 
Part  2.        election  court  held  under  this  Act. 
See  s.  99. 

3.  The  expenses  of  providing,  furnishing,  maintaining,  or  improving  the  cor- 
porate buildings,  including  the  justices  room  (if  any),  and  the  necessary  expenses 
of  that  room. 

As  to  the  provision  of  a  justices  room,  see  s.  160. 

4.  The  fees  payable  to  the  clerk  of  the  peace  if  not  paid  by  salary,  and  under  this 
Act  to  the  borough  coroner. 

See  ss.  164  and  171. 

5.  The  payments  to  be  made  under  this  Aot  to  or  in  respect  of  the  borough  police 
and  to  any  special  constable,  including  the  following  payments  (namely) ; 

(a)  Such  salaries,  wages,  and  allowances  to  the  borough  constables,  and  at  such 

periods,  as  the  watch  committee,  with  the  approbation  of  the  council,  direct ; 
and 

(b)  Such  further  sum  as  may  be  awarded  bj--  the  watch  committee,  subject  to  the 

approbation  of  the  council,  or  by  the  court  of  quarter  or  petty  sessions,  to 
a  borough  constable  as  a  reward  for  extraordinary  diligence  or  exertion,  or 
as  a  compensation  for  wounds  or  severe  injuries  received  in  the  perform- 
ance of  his  duty,  \_or  as  may  be  aruarded  by  the  watch  committee,  subject  to 
the  approbation  of  tlie  council,  to  a  borough  constable,  as  an  alloivance  to 
him  when  disabled  by  bodily  injury,  or  worn  oat  by  length  of  service ;]  and 

(c)  Any   extraordinary  expenses  which   a   borough   constable   appears  to  have 

necessarily  incuri'ed  in  appi'ehending  offenders,  and  executing  the  orders  of 
any  justice  having  jurisdiction  in  the  borough,  such  expenses  having  been 
first  examined  and  approved  by  that  justice  ;  and 

(d)  All  other  charges  and  expenses  which  the  watch  committee,  subject  to  the 

approbation  of  the  council,  direct  to  be  jiaid  for  the  pui'poses  of  the  borough 
constabulary  force. 

As  to  the  borough  police,  see  ss.  190 — 196. 

The  last  clause  of  paragraph  (b)  has  been  repealed  by  s.  36  of  the  Police  Act,  1890 
(53  &  54  Vict.  c.  45),  and  is  replaced  by  the  provisions  of  Part  I.  of  that  Act,  post,  p.  467. 

The  council  are  empowered  by  s.  226  (3),  ante,  to  pay  out  of  the  borough  fund  or 
borough  rate  all  or  any  part  of  any  sums  payable  by  a  member  of  the  borough  police 
force  in  or  in  consequence  of  an  action,  prosecution,  or  other  proceeding  instituted 
against  him  for  any  act  done  in  pursuance  or  execution  or  intended  execution  of  the 
Act,  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution  of  the  Act,  whether 
in  respect  of  costs,  charges,  expenses,  damages,  fine,  or  otherwise.  But  they  are  not 
empowered  to  indemnify  a  member  of  that  force  against  costs  incurred  in  discharging 
duties  which  are  outside  the  functions  of  the  council  and  their  officers.  Thus  they 
cannot  justify  under  this  rule  the  payment  of  the  costs  incurred  by  the  chief  constable 
in  opposing  by  their  direction  an  appeal  against  the  refusal  of  justices  to  renew  a 
publican's  licence,  because  the  administration  of  the  licensing  laws  is  not  entrusted  to 
them.  Tynemouth  Corporatio7i  v.  Attorney-General,  [1899]  A.  C.  293  ;  68  L.  J.  Q.  B. 
752  ;  80  L.  T.  633  ;  63  J.  P.  404 ;  15  T.  L.  R.  370. 

6.  The  costs  and  expenses  jyayable  by  the  corporation  in  respect  of  the  prosecu- 
tion, maintenance,  conveyance,  transport,  or  punishment  of  offenders. 

See  s.  151. 

7.  All  sums  payable  under  this  Act  by  the  corporation  of  the  borough  to  the 
treasurer  of  a  county.  . 

See  ss.  151—153.  I 

8.  The  expenses  of  and  incidental  to  the  division  of  a  borough  into  wards  or  the" 
alteration  of  wards,  including  the  remuneration  of  the  commissioner  appointed  for 
the  purposes  of  the  division  or  alteration. 

See  s.  30. 

9.  Such  remuneration  to  the  clerk  to  any  commissioners  for  taxes  in  respect 
making  copies  of  assessments  as  the  council  think  reasonable. 

See  s.  144  (7). 
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10.  The  expenses  of  and  relating  to  a  charter  of  incorporation  for  a  borough,  and    Schedule  5, 
of  and  relating  to  all  elections  acts  and  proceedings  under  the  charter.  Paxt  2. 

See  ss.  210—218. 

11.  All  expenses  charged  on  the  borough  fund  by  any  Act  of  Parliament  or 
otherwise  by  law. 

See  the  notes  to  ss.  140  and  143. 

12.  All  other  exjienses,  not  by  this  Act  otherwise  provided  for,  necessarily 
incun-ed  in  carrying  this  Act  into  effect. 

A  municipal  corporation  are  not  justified  under  this  rule  in  applying  the  borough  fund, 
at  any  rate  where  there  is  no  surplus,  in  payment  of  the  costs  incurred  by  the  chief 
constable  under  an  order  of  the  council  in  opposing  the  renewal  of  a  publican's  licence 
at  quarter  sessions,  because  the  administration  of  the  licensing  laws  is  outside  the 
functions  of  the  borough  council  and  of  the  chief  constable  acting  as  their  officer. 
Tynemouth  Corporation  v.  Attoi-ney-Gcneral,  ante,  p.  164. 

The  Borough  Funds  Act,  1872  (.35  &  86  Vict.  c.  91),  empowers  a  borough  council, 
subject  to  certain  restrictions,  to  pay  out  of  the  borough  fund  or  borough  rate  expenses 
incurred  by  them  in  promoting  or  opposing  bills  in  Parliament  or  in  taking  legal 
proceedings  for  the  promotion  or  protection  of  the  interests  of  the  inhabitants  of  their 
borough,  which  are  not  authorized  by  the  provisions  of  this  Act.  See  s.  4  of  that  Act 
and  the  notes  thereto,  2>os^  P-  271.  Apart  from  the  provisions  of  that  Act,  a  mmiicipal 
corporation  have  power,  either  under  this  rule  or  under  the  general  law  applicable  to 
trustees,  to  defray  out  of  the  borough  fund  or  borough  rate  expenses  incurred  by  them 
in  defending  themselves  against  any  attack,  whether  made  by  bill  in  Parliament  or 
otherwise,  against  their  existence  as  a  corporation  or  against  any  of  their  property, 
rights,  or  privileges.  Attoriiey-Gnicral  v.  Mayoi-  of  Brecon,  (1878)  10  Ch.  D.  204 ;  48 
L.  J.  Ch.  153  ;  40  L.  T.  52  ;  27  W.  R.  332.  In  that  case  the  corporation,  who  had 
certain  powers  of  control  over  slaughter-houses  and  markets  in  their  borough  under  a 
local  Act,  were  held  to  be  entitled  to  pay  out  of  the  borough  fund  (which  had  no  surplus) 
the  expenses  of  opposing  a  bill  promoted  by  a  private  company  which  sought  to  interfere 
with  the  corporation's  powers  of  control,  although  no  attack  was  made  upon  any  property 
belonging  to  the  corporation. 

On  the  other  hand,  it  was  held  that  where  there  was  no  surplus  the  borough  fund 
could  not  be  applied  to  the  payment  of  the  expenses  incurred  by  the  corporation  in 
opposing  a  bill  introduced  by  a  waterworks  company  relating  to  the  supply  of  water  to 
the  town,  or  in  opposing  regulations  to  be  observed  by  the  consumers.  Reg.  v.  Mayor  of 
Sheffield,  (1871)  L.  R.  6  Q.  B.  652 ;  40  L.  J.  Q.  B.  247  ;  24  L.  T.  (N.  S.)  659  ;  19  W.  R. 
1159.  Such  expenses  can  now,  however,  be  paid  out  of  the  borough  fund  under  the 
provisions  of  the  Borough  Funds  Act,  1872,  post,  if  the  requirements  of  that  Act  have 
been  complied  with. 

A  municipal  corporation  who  were  large  consumers  of  gas  supplied  by  a  private 
company  were  restrained  by  injunction  from  applying  the  borough  fund  to  the  payment 
of  the  costs  of  opposing  a  bill  promoted  by  the  gas  company,  where  the  requirements  of 
the  Borough  Funds  Act  had  not  been  complied  with  and  there  was  no  surplus  of  the 
borough  fund.  The  fact  that  the  bill  sought  to  alter  the  price  of  the  gas  supplied  was 
held  not  to  constitute  an  attack  upon  the  rights,  privileges,  or  duties  of  the  corporation, 
so  as  to  justify  them  in  paying  such  expenses  out  of  the  borough  fund.  Attorney -General 
V.  Sicansea  Ccnporation,  [1898]  1  Ch.  602;  67  L.  J.  Ch.  356;  78  L.  T.  412  ;'46  W.  R. 
534 ;  62  J.  P.  408  ;  14  T.  L.  R.  322. 

See  also  Attorney-General  v.  Camherivell  Vestry,  (1894)  71  L.  T.  478,  where  an  injunction 
was  granted  to  restrain  the  defendants  from  contributing  out  of  the  rates  to  the  costs  of 
obtaining  a  decision  as  to  the  right  of  a  water  company  to  charge  for  water  supplied  to 
fixed  baths;  and  Attoi-ney- General  v.  Rickmansivorth  Urban  District  Council,  (1902) 
86  L.  T.  521 ;  66  J.  P.  410 ;  18  T.  L.  R.  481,  where  the  defendants  were  restrained  from 
opposing  a  bill  in  Parliament  so  as  to  throw  the  expenses  on  the  rates  until  the  consent 
of  the  ratepayers  had  been  obtained. 

\yhere  a  municipality  had  incurred  cosjts  in  opposing  a  bill  which  sought  to  incorporate 
their  district  into  that  of  a  neighbouring  city,  it  was  held  that  they  were  entitled  to 
defend  themselves,  but  that  they  could  not  charge  upon  the  rates  levied  by  them  under 
the  Public  Health  Act  the  expenses  of  resisting  an  attack  made  upon  their  existence  as 
a  corporate  body.  Leith  Council  v.  Leith  Harbour  Commissioners,  [1899]  A.  C.  508 ; 
68  L.  J.  P.  C.  109 ;  81  L.  T.  98;  15  T.  L.  R.  492. 

Where  a  municipal  corporation  had  obtained  an  order  from  the  Board  of  Trade  which 
conferred  upon  them  the  power  of  regulating  an  oyster  fishery  but  did  not  empower 
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Schedule  5,  them  to  acquire  land,  it  was  held  that  they  were  not  authorized  by  this  Act  to  take  a 
Fart  2.  lease  of  the  foreshore  and  pay  the  rent  out  of  the  borough  fund,  but  that  they  could  do 
"  so  under  the  Sea  Fisheries  Act,  1868  (31  &  32  Vict.  c.  45),  if  the  acquisition  of  the  lease- 
hold would  enable  them  the  better  to  carry  out  the  purposes  of  their  order.  Truro 
Corporation  v.  Rowe,  [1901]  2  K.  B.  870 ;  70  L.  J.  K.  B.  1026 ;  85  L.  T.  422 ;  50  W.  R. 
151 ;  65  J.  P.  806 ;  17  T.  L.  R.  773.  The  decision  in  that  case  was  subsequently  varied 
by  the  Court  of  Appeal,  but  the  judgment  of  that  Court  did  not  deal  with  this  point. 
[1902]  2  K.  B.  709 ;  71  L.  J.  K.  B.  974  ;  87  L.  T.  386 ;  51  W.  R.  68 ;  66  J.  P.  821 ;  18 
T.  L.  R.  820. 

A  town  council  have  no  power  to  make  payments  out  of  the  borough  fund  for  a  gold 
chain  and  badge  for  the  mayor,  Attorney-General  v.  Batley,  (1872)  26  L.  T.  392  ;  nor  for 
providing  refreshments  for  the  jury  of  a  manor  of  which  they  have  become  by  purchase 
the  lords,  Reg.  v.  Bidefoi-d,  (1883)  47  J.  P.  766  ;  see  also  Attorney -General  v.  Bermondsey 
Vestry,  (1883)  23  Ch.  D.  60 ;  52  L.  J.  Ch.  567  ;  48  L.  T.  445  ;  31  W.  R.  463  ;  47  J.  P.  453  ; 
nor  for  the  travelling  expenses  incurred  by  members  of  the  council  in  the  performance 
of  their  ordinary  duties,  see  R.  v.  DoZfey,  (1902)  87  L.  T.  27;  66  J.  P.  521;  18  T.  L.  R.  434. 
But  they  are  entitled  to  make  a  reasonable  addition  to  the  mayor's  salary  in  view  of  an 
increase  in  his  expenditure  caused  by  the  celebration  of  events  of  national  importance, 
such  as  Queen  Victoria's  jubilee  or  the  marriage  of  the  Duke  of  York.  See  Attorney- 
General  V.  Mayor  of  Blackburn,  and  Attorney -General  v.  Mayor  of  Cardiff,  cited  in  note  (c) 
to  s.  15,  ante.  The  expense  of  providing  a  band  of  music  cannot  be  paid  out  of  the  borough 
fund  unless  such  pa}-ment  is  sanctioned  by  a  local  Act  of  Parliament.  Expenses  incurred 
by  the  council  of  a  borough  in  the  maintenance  or  management  of  an  inclosed  garden  or 
ornamental  ground  under  26  &  27  Vict.  c.  13,  are  by  s.  3  of  that  Act,  as  amended  by 
s.  242  of  this  Act,  to  be  deemed  to  be  expenses  necessarily  incurred  by  them  in  carrying 
this  Act  into  execution. 

The  following  cases  decided  under  the  similar  provision  in  s.  92  of  the  Municipal 
Corporations  Act,  1835,  may  also  be  referred  to : — 

The  cost  of  legal  proceedings  relating  to  the  rights  or  duties  of  the  council  may  be 
paid  out  of  the  borough  fund,  e.g.,  the  costs  of  a  prosecution  for  an  assault  on  the  mayor 
while  acting  in  the  discharge  of  his  duties,  Reg.  v.  Mayor  of  Lichfield,  (1843)  4  Q.  B. 
893 ;  12  L.  J.  Q.  B.  308 ;  7  Jur.  670  ;  Dav.  &  M.  491 ;  the  costs  of  resisting  a  claim  for 
compensation  by  a  town  clerk  who  had  been  dismissed  by  the  council,  Reg.  v.  Mayor  of 
Lichfield,  (1847)  10  Q.  B.  534 ;  16  L.  J.  Q.  B.  333  ;  11  Jur.  888 ;  or  the  costs  of  resisting 
an  application  for  a  mandamus  to  hold  a  new  court  for  the  revision  of  the  lists  of  voters, 
Lewis  v.  Mayor  of  Rochester,  (1860)  9  C.  B.  (N,  S.)  401 ;  30  L.  J.  C.  P.  169 ;  3  L.  T. 
(N.  S.)  300;  9  W.  R.  100;  7  Jur.  (N.  S.)  680.  On  the  other  hand,  the  council  cannot 
pay  the  costs  of  legal  proceedings  in  which  the  interests  of  the  corporation  are  not 
involved,  such  as  a  quo  warranto  questioning  the  election  of  individual  members  of  the 
council,  or  a  mandamus  to  the  mayor  to  receive  a  person's  vote  at  an  election  of 
councillors.  Reg.  v.  Mayor  of  Bridgewater,  (1839)  10  A.  &  E.  281 ;  2  P.  &  D.  558  ;  Reg. 
v.  Mayor  of  Leeds,  (1843)  4  Q.  B.  796;  12  L.  J.  Q.  B.  369;  7  Jur.  669;  Dav.  &  M.  143. 
Payment  of  the  costs  of  promoting  a  bill  for  the  improvement  of  a  river  flowing  through 
the  borough  was  held  not  to  be  authorized  where  there  was  no  surplus  of  the  borough 
fund.  Attorney-General  v.  Mayor  of  Norwich,  (1851)  21  L.  J.  Ch.  139.  Fees  payable 
to  the  justices'  clerk  in  respect  of  proceedings  taken  by  the  borough  police,  which  could 
not  be  recovered  from  the  persons  against  whom  the  proceedings  were  taken,  were  held 
to  be  payable  out  of  the  borough  fund.  Reg.  v.  Mayor  of  GloJicester,  (1844)  5  Q.  B. 
862;  Reddish  v.  Hitchinor,  (1879)  48  L.  J.  M.  C.  31;  40  L.  T.  65;  43  J.  P.  41. 
A  corporation  were  held  to  be  justified  in  paying  ovit  of  the  borough  fund  the  cost 
of  repairs  to  a  pew  in  the  parish  church  which  was  occupied  by  the  members  of 
the  borough  council.  Reg.  v.  Mayor  of  Warivick,  (1846)  8  Q.  B.  926;  15  L.  J. 
Q.  B.  306. 

THE  SIXTH  SCHEDULE. 

[See  s.  188.] 

COUNTIES  TO  WHICH  CEETAIN  BOEOUGHS  AEE  TO  BE  CONSIDERED 

ADJOINING  FOE  PUEPOSES  OF  CEIMINAL  TEIALS. 

Berwick-upon-Tweed Northumberland. 

Bristol  ........  Gloucestershire. 

Chester Cheshire. 

Exeter Devonshire. 

Kingston -upon-HuU Yorkshire. 

Newcastle-upon-Tyne Northumberland. 
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Schedule  7. 
THE  SEVENTH  SCHEDULE.  

[See  s.  214.] 
PEOCEDUEE  FOE  SCHEME  ON  GEANT  OF  NEW  CHAETEE. 

1.  The  Committee  of  Council  may,  if  they  think  fit,  require  the  draft  of  a  pro- 
posed scheme  to  be  submitted  to  them,  either  together  with  the  petition  for  a 
charter,  or  at  any  subsequent  period. 

2.  The  draft  of  a  proposed  scheme  shall  be  published  by  advertisement,  or 
placards,  or  handbills,  or  otherwise,  as  the  Committee  of  Council  think  best 
calculated  for  giving  notice  thereof  to  all  persons  interested. 

3.  Before  settling  the  scheme  the  Committee  of  Council  shall  consider  any 
objections  which  may  be  made  thereto  by  any  local  authority  or  persons  affected 
thereby. 

1.  The  scheme,  when  settled,  shall,  besides  being  published  in  the  London 
( iazette,  be  published  by  advertisement,  or  placards,  or  handbills,  or  otherwise, 
MS  the  Committee  of  Council  think  best  calculated  for  giving  notic-e  thereof  to  all 
})irsons  interested. 

o.  Where  a  scheme  is  submitted  to  Parliament  for  confirmation,  the  Committee 
of  Council  mav  introduce  a  Bill  for  the  confirmation  of  the  scheme,  which  Bill  shall 
be  a  Public  Bill. 

6.  Before  such  Bill  is  introduced  into  Parliament  the  Committee  of  Council  maj- 
alter  the  scheme  in  such  manner  as  they  think  proper. 

7.  If  while  the  Bill  confirming  a  scheme  is  pending  in  either  House  of  Parliament 
a  petition  is  presented  against  the  scheme,  the  Bill,  so  far  as  it  relates  to  such 
scheme,  may  be  referred  to  a  select  committee,  and  the  petitioner  shall  be  allowed 
to  appear  and  oppose  as  in  the  case  of  a  Private  Bill. 

8.  A  scheme  shall  come  into  operation  at  the  date  of  its  confirmation  or  any  later 
date  mentioned  in  the  scheme. 

9.  The  confirmation  of  a  scheme  shall  be  conclusive  evidence  that  all  the  require- 
ments of  this  Act  with  respect  to  proceedings  required  to  be  taken  previously  to 
the  making  of  the  scheme  have  been  complied  with,  and  that  the  scheme  has  been 
duly  made,  and  is  within  the  powers  of  this  Act. 


THE  EIGHTH  SCHEDULE. 

FOEMS. 

[These  forms  or  forms  to  the  like  effect,  varied  as  circumstances  require,  may  be 
used  and  are  to  be  sufficient  in  law  (s.  240).  As  to  mistakes  in  the  use  of  the  forms,  see 
s.  72  ;  and  as  to  misnomer  and  inaccurate  description,  s.  241.] 

PAET  I.— DECLAEATIONS  ON  ACCEPTING  OFFICE. 
Form  A. 

[See  s.  35.] 

Form  of  Dedarativn  on  Acceptance  of  Corporate  Office. 

I,  A.B.,  having  been  elected  mayor  [or  alderman,  councillor,  elective  auditor, 
or  revising  assessor]  for  the  borough  of  ,  hereby  declare  that  I  take  the  said 

ofiice  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according 
to  the  best  of  my  judgment  and  ability  land  in  the  case  of  the  person  being  qualijied 
hy  estate  say,  And  t  hereby  declare  that  I  am  seised  or  possessed  of  real  or  personal 
estate,  or  both  [jis  the  case  may  fee],  to  the  value  or  amount  of  one  thousand  pounds, 
or  five  hundred  pounds  [as  the  case  may  require'],  over  and  above  what  will  satisfy 
my  just  debts]. 

The  ofiice  of  revising  assessor  is  now  obsolete.     See  the  note  to  s.  29. 
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Schedule  8, 
Part  1. 


Form  B. 

[See  ss.  157  (2)  and  163  (4).] 

Declaration  by  Recorder  or  Borough  Justice. 

I,  A.B.,  hereby  declare  that  I  will  faithfully  and  impartially  execute  the  office 
of  recorder  [or  justice  of  the  peace]  for  the  borough  of  according  to  the  best 

of  my  judgment  and  ability. 


PAET  II.— FOEMS  EELATING  TO  ELECTIONS. 

[The  burgess  lists  are  now  made  out  and  revised  in  accordance  with  the  provisions  of 
the  Registration  Acts.  See  note  (h)  to  s.  44,  ante.  Forms  C.  to  G.  inclusive  are  now 
superseded  by  those  contained  in  the  Registration  Order,  1895,  posi,  pp.  564 — 568.] 

Form  C. 
The  List  of  Bui-gesses  of  the  Borough  of  in  the  Parish  [or  Township]  of 


Buniame  and  other  Names  of 
each  Person  in  full. 

Nature  of  Property 
for  which  he  is  now- 
rated. 

Name  and  Situation  of  Property  for  wliich 
he  is  now  rated. 

Ashton,  John    

Bates,  Thomas 

Shop 

House    

No.  23,  Church  Street. 
Brook's  Farm. 

(Signed)         A.B^.  |  Overseers. 


Form  D. 

Notice  of  Claim. 

To  the  Town  Clerk  of  the  Borough  of 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  parish 
Tjurgess  lists  of  the  borough  of  that  I  occupy  \Jiere  describe  the  house,  'warehou.-n , 

counting-house,  shop  or  other  building  then  occupied  by  the  claimant']  in  the  borough, 
and  that  I  have  been  rated  in  the  parish  of  [Jiere  state  the  parish  or  several 

parishes,  and  the  time  during  ivhirh  the  claimant  hds  been  rated  in  each  of  them  within 
the  borough,  necessary  for  his  qualification.'] 

Dated  the  day  of  in  the  year 

(Signed)     John  AUen  of  [place  of  abode]. 


Form  E. 

Notice  of  Objection. 

To  the  Town  Clerk  of  the  Borough  of  [or  to  the  person  objected  to,  as  the  case 

inuy  be]. 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  Thomas  Bates  of  Brook's 
Fann,  in  the  parish  of  [describe  the  person  objected  to  as  described  in  the  parish 

burgess  list]  being  retained  on  the  parish  bui'gess  lists  of  the  borough  of 
Dated  the  day  of  in  the  year 

(Signed)  John  Ashton  of  [here  state  the  jilace  of  abode  and  the  property  for 
lohich  he  is  said  to  be  rated  in  the  parish 
burgess  lists]. 
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FOKM  F, 

List  of  Clainuints. 

The  following  Persons  claim  to  have  their  Names  inserted  in  the  Parish  Burgess 
Lists  of  the  Borough  of 


Schedule  8, 
Part  2. 


Surname  and  other 

Names  of  eacli 

Claimant 


Nature  of 

Property  for 

which  he  is  now 

rated. 


Allen,  John 


House 


Situation  of 

Property  for 

wliieh  lie  is  now 

i-ated. 


No.  17,  High 

Street. 


Parish  [or  Parishes]  in  which  he  has 
been  rated,  as  stated  in  the  Claim. 


Eated  in  the  last  year  in  Saint 
Mary's  parish  in  the  borough, 
and  in  the  two  preceding 
years  in  Saint  James's  parish 
m  the  borough. 


(Signed) 


A.B.,  Town  Clerk. 


Form  Gt. 

List  of  Persons  Objected  to. 

The  following  Persons  have  been  objected  to  as  not  being  entitled  to  have  their 
Names  retained  in  the  Parish  Burgess  Lists  of  the  Borough  of 


^'uname  and  other 
'lies  of  each  Person 
objected  to. 


Nature  of 
Property  for 
which  he  is 
now  rated. 


Situation  of  Property  for 
which  he  is  said  to  be  now 
rated  in  the  Overseers  List. 


Parish  in  which  is  the  Property 

for  which  he  is  now  said  toj 

be  rated  in  the  Overseers 

List. 


Bates,  Thomas 


House 


Brook's  Farm. 


Saint  James'. 


(Signed) 


A.B.,  Town  Clerk. 


FOKM  H. 

[See  s.  54.     As  to  revising  asaessors,  i 
Notice. 


the  note  to  s.  29,  ante.} 


Borough  of  .     Election   of   [Councillors,    or  elective   Auditors,   or  revising 

Assessors,  as  the  case  may  be}  for  the  [  "Ward  or  several  Wards  of  the] 

Borough. 

I'ake  Notice, 

1.  That  an  election  of  \_here  insert  the  number  of  councillors,  auditors,  or  assessors, 
«■.  the  case  may  bs]  for  the  [  ward  or  several  wards  of  the]  said  borough  will 
be  held  on  the            day  of 

2.  Candidates  must  be  nominated  by  writing,  subscribed  by  two  burgesses  as 
proposer  or  seconder,  and  by  eight  other  burgesses  as  assenting  to  the  nomination. 

3.  Candidates  must  be  didy  qualified  for  the  office  to  which  they  are  nominated, 
and  the  nomination  paper  must  state  the  surname  and  other  names  of  the  person 
nominated,  with  his  abode  and  description,  and  may  be  in  the  following  form,  or  to 
the  like  effect : 

(Set  out  Form  I.) 
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Schedule  8,        4.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but  the 
Part  2.        same  burgesses  or  any  of  them  may  subscribe  as  many  nomination  papers  as  there 
*        are  vacancies  to  be  filled  for  the  borough  \_or  ward],  but  no  more. 

5.  Every  person  who  forges  a  nomination  paper,  or  delivers  any  nomination  paper 
knowing  the  same  to  be  forged,  will  be  guilty  of  a  misdemeanour,  and  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

6.  Nomination  papers  must  be  delivered  by  the  candidate  himself,  or  his  proposer 
or  seconder,  at  the  town  clerk's  office  before  five  o'clock  in  the  afternoon  of  day 
the  day  of  next. 

7.  The  mayor  will  attend  at  the  town  hall  on  day  the  day  of  , 
for  a  sufficient  time  between  the  hours  of  two  and  four  o'clock  in  the  afternoon,  to 
hear  and  decide  objections  to  nomination  papers. 

8.  Eonns  of  nomination  papers  may  be  obtained  at  the  town  clerk's  office  ;  and 
the  town  clerk  will,  at  the  request  of  any  burgess,  fill  up  a  nomination  paper. 

Dated  this  day  of  18     . 

A.B.,  Town  Clerk. 


EOKM  I. 

[See  Schedule  3,  Part  II.,  rr.  1—5.]. 

Nomination  Paper. 

Election    of    Councillors,    [elective    Auditors,   or    revising 
Ward  in  the  said  Borough  [or  the  said  Borough]  to  be 
day  of  18     . 

We,   the    undersigned,   being    respectively    burgesses,    hereby    nominate    the 
following  person  as  a  candidate  at  the  said  election. 


Borough   of 

Assessors]  for 
held  on  the 


Surname. 

Other  Names. 

Abode. 

Description. 

Signature. 


Number  on  Burgess  Roll,  with  the  Ward 

or  Polling  District,  if  any,  having  a  distinct 

numbering. 


A.  B. 

CD. 


We,   the    undersigned,    being    respectively  burgesses,    hereby    assent    to    the 
nomination  of  the  above-named  person  as  a  candidate  at  the  said  election. 
Dated  this  dav  of  18     , 


Signature 

Number  on  Burgess  Roll,  with  the  Ward 

or  Polling  District,  if  any,  having  a  distinct 

numbering. 

E.  F. 

G.  H. 

I.J. 

K.  L. 

M.N. 

0.  P. 

Q.E. 
S.  T. 
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Form  K. 

See  s.  62,  ante.  This  form  is  now  applicable  only  to  the  election  of  auditors. 
Rovising  assessors  are  no  longer  appointed.  See  the  note  to  s.  29,  ante.  The  form  of 
ballot  paper  to  be  used  at  the  election  of  councillors  is  that  contained  in  the  Second 
Schedule  to  the  Ballot  Act,  1872,  post,  p.  258.  ] 

Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 

For  Elective  Auditors. 


C  <  )unterf oil. 

No. 

Xote.—T'he 
counterfoil  is 
tohaveanum- 
Ixr  to  corre- 
sj.ond  with 
that  on  the 
back  of  the 
ballot  paper. 


Schedule  8, 
Part  2. 


1 

Cade. 
(John  Cade,  of  22,  Wellclose  Place,  Accountant.) 

2 

Johnson. 
(Charles  Johnson,  of  7,  Albion  Street,  Gentleman.) 

3 

Thomson. 
(William  Thomson,  of  14,  Queen  Street,  Silversmith.) 

For  Eevising  Assessor. 


1 

Bacon. 
(Charles  Bacon,  of  29,  New  Street,  Solicitor.) 

2 

Byron. 
(James  Byron,  of  45,    George   Street,    Commission 
Agent.) 

3 

Wilson. 
(George  Wilson,  of  22,  Hanover  Square,  Gentleman.) 

Form  of  Back  of  Ballot  Pa^^er. 
No.      .     Election  of  elective  auditors  [or  revising  assessors]  for  the  borough  of 
to  be  held  on  the  day  of  18     . 

The  number  on  the  back  of  the  ballot  paper  is  to  correspond  with  that  on  the 
)untei'foil. 


PAET  III.— FORMS  EELATING  TO  WOEKING  MEN'S  DWELLINGS. 

[Sees.  111.] 

Form  L. 

Form  of  Grant  by  Corporation. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 
Borough  of  .  Grant  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by  virtue  and  in 

pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  paid  to  them 

by  A.B.  of  hereby  grant  to  the  said  A.B.  (herein  referred  to  as  the  grantee), 

and  his  heirs,   the  site   following  (that   is    to   say)   [insert  description']   with  the 
appurtenances,  subject  to  the  following  conditions  (that  is  to  say) : 

1.  The  grantee  shall  build  on  the  site  one  working-man's  or  working-men's 
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Schedule  8,   dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the 
Part  3.        office  of  the  town  clerk,  numbered       ,  and  under  the  superintendence  and  to  the 
satisfaction  of  the  corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the 
building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or  separate 
parts,  and,  in  case  of  the  taking  down  or  destruction  of  the  building,  shall  not 
rebuild  it  except  in  manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character  of  the 
building  without  the  consent  of  the  corporation. 

4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and 
perfonn  any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit,  declare 
that  the  site  is  re-vested  in  the  corporation ;  and  thereupon  the  same,  with  the 
dwelling  and  other  buildings  thereon,  shall  become  and  be  vested  in  the  corporation, 
as  if  this  grant  had  not  been  made. 

In  witness  whereof,  &c.,  this  day  of  187     . 

{Corporate  Seal.) 


*  \_ln  aiae  of 
transfer  hy 
indorsement.'] 
f  [/?i  case  of 
transfer  hy 
separate  deed,} 


PORM  M, 

Form  of  Transfer  of  Grant. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 

Borough  of  .     Transfer  No.  .     (Grant  No.  .) 

A.B,  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in 

consideration  of  paid  to  him  by  CD.  of  ,  hereby  grants  and  transfers 

to  the  said  CD.  and  his  heirs  the  site  comprised  in  the  within-written*  grant  [or 
the  grant  No.  under  the  said  Act,  dated  the  day  of  187     t]  with 

the  appurtenances  and  with  the  dwelling  and  other  buildings  thereon,  subject  to 
the  conditions  on  which  that  site  is  held  immediately  before  the  execution  of  this 
transfer. 

In  witness  whereof,  &c.,  this  day  of  18     . 

A.B.         (L.S.) 


Form  N. 

For7n  of  Lease  by  Corporation. 

The  Municipal  Corporations  Act,  1882. 

(Working  Men's  Dwellings.) 

Borough  of  .    Lease  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  by  virtue  and  in 

piu'suance  of  the  above-mentioned  Act,  and  in  consideration  of  the  simi  of 
paid  to  them  by  A.B.  of  and  of  the  rent  and  stipulations  in   this   lease 

resei'ved  and  contained,  and  to  be  by  him,  his  executors,  administrators,  or  assigns, 
paid  and  perfomied  hereby  lease  to  the  said  A.B.  (herein  referred  to  as  the  lessee), 
his  executors  and  administrators,  the  site  following  (that  is  to  say)  [insert  description] 
with  the  appurtenances,  for  the  tenn  of  \jiine  hundred  and  ninety-nine']  years  from 
the  day  of  ,  at  the  yearly  rent  (clear  of  all  deductions)  of  ,  pay- 

able by  two  equal  half-yearly  payments  on  the  day  of  and  the 

day  of  in  eveiy  year,  the  first  thereof  to  be  made  on  the  day  of  , 

and  the  last  thereof  to  be  made  in  advance  on  the  day  of  next  before 

the  end  of  the  term,  and  so  that  on  the  term  being  deteraiined  by  re-entry  a  pro- 
portionate part  of  the  rent  for  the  fraction  of  the  current  half  year  up  to  re-entry 
be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
administrators,  or  assigns,  will  during  the  term  pay  the  rent  on  the  days  and  in 
manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  time  being 
payable  by  the  tenant  in  respect  of  the  premises. 

And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say) : 

1.  The  lessee   shall   build  on  the  site   one  working-man's  or  working-men's 
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(dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the    Schedule  8, 
loffice  of  the  town  clerk,  and  numbered          ,  under  the  superintendence  and  to  the        Part  3. 
satisfaction  of  the  corporation.  .  

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during  the 
t«3nii  maintain  and  repair  the  building,  and  shall  not  sell  or  alienate  the  site  or 
building  in  divisions  or  separate  parts  and,  in  case  of  the  taking  down  or  destruction 
of  the  building,  shall  not  rebuild  it,  except  in  manner  approved  by  the  corporation. 

3.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or  alter 
the  character  of  the  building  without  the  consent  in  writing  of  the  corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to  duly 
pay  the  rent  herebj^  reserved,  or  to  fully  observe  and  perform  any  stipulation 
iherein  contained,  the  corporation  may,  if  they  think  fit,  re-enter  on  any  part  of 
'the  site  in  the  name  of  the  whole,  and  thereupon  the  tenn  of  years  shall 

>lutely 


ll,S( 


I  a  witness  whereof,  &c.,  this 


day  of 
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(Corporate  Sful.) 
A.B.        (L.S.) 


Form  O. 


Form  of  Assiynmciit  of  Lease. 

The  Municipal  Coiijorations  Act,  1882. 

(Working  Men's  Dwellings.) 

Borough  of  .     Transfer  No.  .     (Lease  No.  .) 

.  I .  B.  of  (herein  referred  to  as  the  assignor)  by  virtue  and  in  pursuance  of 

til'    above-mentioned  Act,  and  in  consideration  of  paid  to  him  by  CD.  of 

,  hereby  assigns  to  the  said  C.I),  (herein  referred  to  as  the  assignee,)  his 
I  X  ■cutors  and  administrators,  the  site  comprised  in  the  within- written  lease*  \^or 
til"  lease  No.  under  the  said  Act,  dated  the  day  of  187     t],  with 

ill"  appurtenances,  and  with  the  dwelling  and  other  buildings  thereon,  for  the 
residue  of  the  term  of  years,  at  the  rent  and  subject  to  the  stipulations  and 

cunditions  at  and  subject  to  which  that  site  is  held  immediately  before  the  execution 
of  this  assignment. 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants  with 
the  assignor,  his  executors  and  administrators,  that  the  assignee,  his  executors  or 
administrators,  will  pay  the  yearly  rent  and  observe  and  perform  the  stipulations 
and  conditions  aforesaid,  and  will  at  all  times  keep  the  assignor,  his  executors  and 
administrators,  indemnified  in  respect  thereof. 

In  witness  whereof,  &c.,  this  day  of  187     . 

A.B.        (L.s.) 
CD.        (L.s.) 


*  [In  case  of 
assignment  by 
indorsement.] 
t  [In  case  of 
assignment  by 
separate  deed.  ] 


PART  IV.— FOEMS  RELATING  TO  BOROUGH  BRIDGES. 

[See  s.  119.] 

Form  P. 

Form  of  Mortgage. 

The  Municipal  Corporations  Act,  1882. 

(Borough  Bridges.) 

Borough  of  .     Mortgage  No. 

We,  the  mayor,  aldermen,  and  birrgesses  of  the  boi'ough  of  by  virtue  and 

in  pursuance  of  the  above-mentioned  Act,   and  in  consideration   of   the  sum  of 

paid  to  them  by  A.B.  of  for  the  purposes  of  the  said  Act,  do  grant  and 

assign    unto    the   said   A.B.,   his   executors,    administrators,    and   assigns,    such 
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Schedule  8,    proportion  of  the  borough  fund  and,  borough  rate  as  the  said  sum  of  doth  , 

Part  4.        shall  bear  to  the  whole  sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  sai 

fund  and  rate,  to  hold  to  the  said  A.B.,  his  executors,  administrators,  and  assigns 

from  the  day  of  the  date  hereof,  until  the  said  sum  of  with  interest  at  the 

rate  of  per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied. 

And  it  is  hereby  declared  that  the  said  principal  sum  shall  be  repaid  on  the  day 

of  at  l_place  of  payment^. 

In  witness  whereof,  &c.,  this  day  of  187     . 

{Corporate  Seal.) 


Form  Q. 

Form  of  Transfer  of  Mortgaye. 

The  Mimicipal  Corporations  Act,  1882. 

(Borough  Bridges.) 

Borough  of  .     Transfer  No.  .     (Mortgage  No.  .) 

I  ^.-B.  of  in  consideration  of  the  sum  of  paid  to  me  by  CD.  of  , 

do  hereby  transfer  to  the  said  CD.,  his  executors,  administrators,  and  assigns,  a 
certain  mortgage,  dated  this  day  of  ,  and  made  by  the  mayor,  aldermen, 

and  burgesses  of  the  borough   of  ,    under  the   above-mentioned   Act,   for 

securing  the  sum  of  and  interest  thereon  at  per  centum  per  annum 

[or,  if  the  transfer  is  hy  indorsement  on  the  mortgage,  insert,  instead  of  the  loords 
immediately  following  the  tvord  "  assigns,"  the  within  security],  and  all  my  right, 
estate,  and  interest  in  and  to  the  money  thereby  secured,  and  in  and  to  the  fund 
and  rate  thereby  assigned. 

In  witness  whereof,  &c.,  this  day  of  ,  187     . 

A.B.        (L.s.) 


THE    NINTH   SCHEDULE. 

[See  s.  242.] 

ENACTMENTS    IN  WHICH   A  EEFEEENCE   TO   THIS  ACT  IS  TO  BE 
SUBSTITUTED. 

Pakt  I. 

General  References. 

2  &  3  Vict.  c.  93. — An  Act  for  the  establishment  of  county  and  district  constables 
by  the  authority  of  justices  of  the  peace  (section  24). 

5  &  6  Vict.  c.  109. — An  Act  for  the  appointment  of  parish  constables  (section  21). 

9  «&  10  Vict.  c.  74. — An  Act  to  encourage  the  establishment  of  public  baths  and 
wash-houses  (section  1). 

10  &  11  Vict.  c.  62. — An  Act  for  the  establishment  of  naval  prisons,  and  for  the 
prevention  of  desertion  from  Her  Majesty's  navy  (section  13). 

12  &  13  Vict.  c.  35. — An  Act  for  requiring  annual  returns  of  the  expenditure  on 
highways  in  England  and  Wales  to  be  transmitted  to  the  Secretary  of  State,  and 
afterwards  laid  before  Parliament  (section  2). 

[Repealed  by  42  &  43  Vict.  c.  39,  s.  3.] 

12  &  13  Vict.  c.  82. — An  Act  to  relieve  boroughs,  in  certain  cases,  from  contribu- 
tion to  certain  descriptions  of  county  expenditure.  M 

[Repealed  by  54  &  55  Vict.  c.  67.]  I 

13  &  14  Vict.  c.  20. — An  Act  to  amend  an  Act  of  the  fifth  and  sixth  years  of 
Her  present  Majesty  for  the  appointment  and  payment  of  parish  constables 
(section  7). 

13  &  14  Vict.  c.  105. — An  Act  for  facilitating  the  union  of  liberties  with  the 
counties  in  which  they  are  situate  (section  10). 


45  &  46  Vict.  c.  50.  175 

14  «&  15  Vict.  c.  28. — An  Act  for  the  well-ordering  of  common  lodging-houses   Schedule  9, 
(section  2).                                                                                                                                       Part  1. 
[Repealed,  except  as  to  the  Metropolis,  by  55  &  56  Vict.  c.  19.]  

14  &  15  Vict.  c.  34. — An  Act  to  encourage  the  establishment  of  lodging-houses 
for  the  labom-ing  classes  (section  2). 

[Repealed  by  53  &  54  Vict.  c.  70,  s.  102.] 

16  &  17  Vict.  c.  73. — -An  Act  for  the  establishment  of  a  body  of  naval  coast 
volunteers,  and  for  the  temporary  transfer  to  the  navy,  in  case  of  need,  of  seafaring 
men  employed  in  other  public  services  (section  24). 

16  &  17  Vict.  c.  97. — The  Lunatic  Asylums  Act,  1853  (section  9). 

[Repealed  by  53  Vict.  c.  5,  s.  342.] 

17  &  18  Vict.  c.  71. — An  Act  to  amend  the  law  concerning  the  making  of  borough 
rates  in  boroughs  not  within  the  Municipal  Corporation  Acts. 

[Repealed  by  46  &  47  Vict.  c.  18,  s.  26.  ] 

17  &  18  Vict.  c.  97. — An  Act  to  make  further  provision  for  the  burial  of  the  dead 
in  England  beyond  the  limits  of  the  metropolis  (section  3). 

17  &  18  Vict.  c.  105.— The  Militia  Law  Amendment  Act,  1854  (section  11). 

18  &  19  Vict.  c.  57. — An  Act  further  to  amend  the  laws  relating  to  the  militia  in 
England  (section  7). 

18  &  19  Vict.  c.  121. — The  Nuisances  Removal  Act  for  England,  1855. 

[Repealed  by  38  &  39  Vict.  c.  55,  s.  343.  and  54  &  55  Vict.  c.  76,  s.  142.] 

19  &  20  Vict.  c.  69. — An  Act  to  render  more  effectual  the  police  in  counties  and 
boroughs  in  England  and  Wales. 

20  &  21  Vict.  c.  81. — An  Act  to  amend  the  Bm-ial  Acts. 

22  &  23  Vict.  c.  40. — An  Act  for  the  establishment  of  a  reserve  volunteer  force 
of  seamen,  and  for  the  government  of  the  same  (section  25). 

23  &  24  Vict.  c.  68. — ^An  Act  for  the  better  management  and  control  of  the  high- 
ways in  South  Wales. 

25  &  26  Vict.  c.  61. — An  Act  for  the  better  management  of  highways  in 
England. 

26  &  27  Vict.  c.  13. — An  Act  for  the  protection  of  certain  garden  or  ornamental 
gi'ounds  in  cities  and  boroughs. 

26  &  27  Vict.  c.  97.— The  Stipendiary  Magistrates  Act,  1863  (section  2). 
28  &  29  Vict.  c.  126.— The  Prison  Act,  1865  (section  4). 

30  &  31  Vict.  c.  102.— The  Representation  of  the  People  Act,  1867. 

31  &  32  Vict.  c.  22.— The  Petty  Sessions  and  Lock-up  House  Act,  1868 
(section  3). 

31  &  32  Vict.  c.  46.— The  Boundary  Act,  1868  (First  Schedule). 

31  &  32  Vict.  c.  58. — The  Parliamentary  Electors  Registration  Act,  1868. 

31  &  32  Vict.  c.  125. — The  Parliamentary  Elections  Act,  1868  (sections  43  and 
45). 

31  &  32  Vict.  c.  130. — The  Artizans  and  Labourers  Dwellings  Act,  1868 
(section  3). 

[Repealed  by  53  &  54  Vict.  c.  70,  s.  102.] 

33  &  34  Vict.  c.  75.— The  Elementary  Education  Act,  1870  (section  8). 

33  &  34  Vict.  c.  78.— The  Tramways  Act,  1870  (Schedule  A). 

34  &  35  Vict.  c.  56.— The  Dogs  Act,  1871  (Schedule). 

34  &  35  Vict.  c.  105.— The  Petroleum  Act,  1871  (section  2). 

35  &  36  Vict.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule). 

[Repealed  by  60  &  61  Vict.  c.  57,  s.  18.] 

35  &  36  Vict.  c.  91. — An  Act  to  authorize  the  application  of  funds  of  municipal 
corporations  and  other  governing  bodies  in  certain  cases. 

38  &  39  Vict.  c.  17.— The  Explosives  Act,  1875  (section  108). 
38  &  39  Vict.  c.  55.— The  Public  Health  Act,  1875  (section  4). 

38  &  39  Vict.  c.  83.— The  Local  Loans  Act,  1875  (section  34). 

39  &  40  Vict.  c.  56.— The  Commons  Act,  1876  (section  37). 

40  &  41  Vict.  c.  21.— The  Prison  Act,  1877  (section  59). 

41  &  42  Vict.  c.  49.— The  Weights  and  Measures  Act,  1878  (Fourth  Schedule). 


176  Municipal  Cokporations  Act,  1882,  45  &  46  Vict.  c.  50. 

Schedule  9,        41  &  42  Vict.  c.  74. — The  Contagious  Diseases   (Animals)  Act,  1878  (sections  7 
Part  1.        and  66). 
[Repealed  by  54  &  55  Vict.  c.  76,  s.  142,  and  57  &  58  Vict.  c.  57,  s.  58.] 

41  &  42  Vict.  c.  77. — The  Highways  and  Locomotives  (Amendment)  Act,  1878 
(section  38). 

The  entries  in  Part  I.  of  this  Schedule  relating  to  12  &  13  Vict.  c.  35  ;  12  &  13  Vict. 
c.  82  ;  14  &  15  Vict.  c.  34 ;  16  &  17  Vict.  c.  97 ;  17  &  18  Vict.  c.  71 ;  18  &  19  Vict. 
c.  121 ;  31  &  32  Vict.  c.  130 ;  35  &  36  Vict.  c.  38  ;  and  41  &  42  Vict.  c.  74,  have  been 
repealed  by  the  Statute  Law  Revision  Act,  1898  (61  &  62  Vict.  c.  22). 

Part  IL 
Particular  References. 

14  &  15  Vict.  0.  bb. — An  Act  to  amend  the  law  relating  to  the  expenses  of  pro- 
secutions, and  to  make  further  provisions  for  the  apprehension  and  trial  of  oii'enders 
in  certain  cases : 

In  section  24,  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  the  Sixth 
Schedule  to  this  Act. 

33  &  34  Vict.  c.  91.— The  Clerical  Disabilities  Act,  1870  : 

In  the  First  Schedule,  for  section  28  of  the  Municipal  Corporations  Act,  1835,  so 
much  of  the  provision  of  this  Act  relative  to  disqualifications  for  being  councillor 
as  relates  to  being  in  holy  orders. 

The  provision  referred  to  is  contained  ins.  12  (1)  (b),  ante. 
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THE   MUNICIPAL    CORPOEATIONS   ACT,   1883. 

(46  &  47  Vict.  c.  18.) 

An  Act  to  make  provision  respectinp  certain  Municipal  Corporations 
and  other  Local  Authorities  not  subject  to  the  Municipal  Corporation 
Act.  [29th  June,  1883.] 

[Whereas  Commissioners  were  appointed  by  His  late  Majesti/  King 
William  the  Fourth  {in  this  Act  referred  to  as  the  Commissioners  of 
1834)  to  inquire  into  Municipal  Corporations  in  England  and  Wales, 
and  made  reports  respecting  divers  corporations,  including  most  of  those 
mentioned  in  the  schedules  to  this  Act: 

And  ivhereas  the  Municipal  Corporation  Acts  consolidated  and  repealed 
by  the  Municipal  Corporations  Act,  1882,  ivere  passed  and  applied  to 
most  of  the  places  mentioned  in  the  above  report,  but  not  to  those  which 
are  mentioned  in  the  schedules  to  this  Act : 

And  whereas  Commissioners  were  appointed  by  Her  Majesty  to  inquire 
into  Municipal  Corporations  not  subject  to  the  Municipal  Corporation 
Acts  {in  this  Act  referred  to  as  the  Commissioners  of  1876),  and  have 
made  reports  to  Her  Majesty  respecting  the  places  mentioned  in  the 
schedules  to  this  Act,  arid  it  is  expedient  to  make  the  j^^'ovisions 
herein-after  appearing  respecting  those  places  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  tins  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  asfolloics  ;] 

So  much  of  this  Act  as  is  printed  in  italics  has  been  repealed  by  the  Statute  Law- 
Revision  Act,  1898  (61  &  62  Vict.  c.  22). 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1883.     Short  title. 

2.  [On  and  after  the  twenty-fifth  day  of  March  one  thousand  eight  Abolition 
hundred  and  eighty-six,  or  such  later  day,  not   after  the  twenty-ninth  of  special 
day  of  September  one  thousand  eight   hundred  and  eighty-six,  as  Her  excluSle*"''^ 
Majesty  in  Council  may  in  the  case  of  any  place  or  places  appoint,']   rights  of 

the   following  provisions   shall    (subject   to   the   savings   for   vested  ^'■ading, 
interests  and  other  provisions  contained  in  this  Act)  apply  to  each  of  fi^oT^'firii 
the  places  mentioned  in  the  schedules  to  this  Act ;  that  is  to  say,  &c. 

(1.)  [All  civil,  criminal,  and  Admiralty  jurisdiction  of  any  corporate 
officer,  court,  or  judge  of  the  said  place  appointed  or  holding 
office  under  any  charter,  grant,  or  prescription  shall  cease, 
ivhether  such  jurisdiction  is  conferred  by  such  charter,  grant, 
or  prescription,  or  by  any  Act,  and]  the  place  shall  be  subject 
to  the  same  jurisdiction  as  the  part  of  the  county  in  which  it 
is  situate  or  to  which  it  adjoins,  and  if  it  adjoins  more  than 
M.c.  12 
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Future 
abolition  of 
corporations, 
except  as  pro- 
vided by  new 
charter  or  by 
scheme  under 
40  &  41  Vict. 
c.  69. 


Saving  for 
new  charters 
and  for 
charities. 


one  county  or  part  of  a    cunty,  then  as  the  county  or  part 
with  which  it  has  the  longest  common  boundary  : 
[(2.)  All  excluswe  rk/lits  of  trading,  local  exemptions  from  juries,  and 
other  local  franchises,  priirileges,  and  exemptions  existing  iindi'r 
any  charter  or  grant  or  prescription  shall  cease.] 

3.  [On  and  after  the  twenty-fifth  day  of  March  one  thousand  eight 
hundred  and  eighty-six,  or  such  later  day,  not  after  the  twenty-ninth 
day  of  September  one  thousand  eight  hundred  and  eighty-six,  as  Her 
Majesty  in  Council  may,  in  the  case  of  any  place  or  places,  appoint,] 
the  following  provisions  shall  (subject  to  the  savings  for  vested 
interests  and  other  provisions  contained  in  this  Act)  apply  to  each  of 
the  places  mentioned  in  the  schedules  to  this  Act  [to  which  Her 
Majesty  may  not  he  pleased  before  the  said  day  to  grant  a  new  charter], 
that  is  to  say, 

(a)  The  place  shall  not  be  a  corporate  town  or  borough,  and  any 

municipal  or  other  corporation  thereof  existing  under  any 
charter  or  grant  or  prescription  shall  be  dissolved  : 

(b)  All  property  of  any  corporation  in  the  place  which  is  dissolved 

by  this  Act,  or  of  any  person  as  member  or  officer  thereof,  or 
of  any  court  or  judge  whose  jurisdiction  is  abolished  by  this 
Act,  shall  be  applied  for  the  public  benefit  of  the  inhabitants 
of  the  place  in  such  manner  as  may  be  for  the  time  being 
provided  by  a  scheme  of  the  Charity  Commissioners,  or,  in  a 
case  where  a  scheme  is  made  by  the  Local  Government  Board, 
by   that   scheme,   and   shall   vest   in  such  persons  or  body 
corporate  as  may  be  specified  in  such  scheme. 
(2.)  Provided  that  until  any  such  scheme   takes   effect   the    said 
property  shall  continue  to  be  held,  managed,  and  enjoyed  as  hereto- 
fore in  like  manner  as  if  a  scheme  of  the  Charity  Commissioners,  in 
pursuance  of  this  Act,  had  provided  for  such  holding,  management, 
and  enjoyment,.- and  for  that  purpose  the  persons  managing  the  pro- 
perty shall  continue  in  like  manner  as  if  they  were  a  body  constituted 
by  the  scheme  for  the  administration  of  such  property,  but  the  legal 
estate  in  the  property  shall  vest  in  the  official  trustees. 

The  Act  referred  to  in  the  marginal  note  was  repealed  by  s.  5  of  the  Municipal 
Corporations  Act,  1882,  and  is  now  replaced  by  ss.  210 — 218  of  that  Act,  ante,  p.  128. 

4. — (1 .)  Nothing  in  this  Act  shall  prevent  the  application  to  any 
place  of  any  charter  applying  the  Municipal  Corporation  Acts  which 
Her  Majesty  may  be  pleased  to  grant,  or  affect  anything  done  in  pur- 
suance of  those  Acts  or  any  scheme  thereunder,  and  shall  not  affect 
the  operation  of  any  such  charter,  thing,  or  scheme ;  save  that 
nothing  in  the  said  Acts  or  scheme  shall  authorise  the  establishment 
or  continuance  of  any  court  for  the  trial  of  civil  actions. 

(2.)  Nothing  in  this  Act  shall  affect  the  right  to  the  benefit  of  any 
charity,  or  shall  alter  or  confer  any  power  of  altering  the  defined 
charitable  purposes  (if  any)  to  which  any  property  is  by  law  applicable 
at  the  passing  of  this  Act. 

As  to  the  grant  of  a  charter  applying  the  Municipal  Corporations  Acts,  see  s.  210 
of  the  Municipal  Corporations  Act,  1882,  ante,  p.  128.  For  the  definition  of  the 
expression  "  Municipal  Corporations  Acts,"  see  s.  27,  post,  and  s.  7  of  the  Act 
of  1882. 
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5.  [Ulwreas  the  Commissioners  of  1876  reported  that  the  places  men-     Section  5. 

tioned  in  the  first  part  of  the  First  Schedide  to  this  Act  might  he  dealt         . 

with  by  being  subjected  to  the  provisions  of  the  Municipal  Corporations   ^"^"^''^  ^^  *° 
Act,  1835,  and  the  Acts  amending  the  same,  as  if  they  were  mentioned  in  tioned  in  first 
Schedule  B.  of  the  Municipal  Corporations  Act,  1835  :  Be  it  therefore  part  of  First 
enacted  as  follows  :  Schedule. 

(1.)  As  soon  as  conveniently  may  be  after  the  passing  of  this  Act, 
the  Privy  Council  shall  cause  an  inquiry  to  be  made  into  the  expediency 
of  advising  Her  Majesty  to  grant  a  charter  extending  the  Munici2>al 
Corporation  Acts  to  the  several  places  mentioned  in  the  first  part  of 
the  First  Schedule  to  this  Act,  and  also  whether  it  is  expedient  that 
any  adjoining  district  not  included  in  the  existing  corporations  shall  he 
included  in  the  places  to  which  such  charters  may  he  granted,  and  shall 
report  to  Her  Majesty  thereon. 

(2.)  The  expenses  of  such  inquiry  shall  be  regulated  by  the  Com- 
missioners of  Her  Majesty's  Treasury,  and  paid  out  of  moneys  provided 
by  Parliament. 

(3.)  Nothing  in  this  section  shall  require  an  inquiry  to  he  held  with 
respect  to  any  2)lace  with  respect  to  which  -  a  similar  inquiry  has  been 
held  since  tlie  first  day  of  January  one  thousand  eight  hundred  and 
seventy-nine.] 

6. — (1.)  The  Privy  Council,  upon  being  satisfied  by  any  applicants  Power  to  Privy 
after  inquiry  that  it  is  expedient  for  the  public  so  to  do,  may,  by  order,  Council  to  pre- 
provide   for   retaining  any  court   leet  or  other  court  or  any  officer,  courL^a^d'" 
whether  as  returning  officer  for  the  return  of  members  to  serve  in  officers. 
Parliament,  or  as  town  clerk  for  the  purpose  of  the  registration  of  parlia- 
mentary voters,  or  otherwise,  and  for  the  appointment  of  any  officer 
so  retained,  subject  in  every  case  to  such  exceptions,  restrictions,  and 
modifications  as  seem  expedient. 

(2.)  Subject  to  the  provisions  of  any  Order  of  the  Privy  Council, 
any  person  who  at  the  passing  of  this  Act  holds  an  office  by  virtue 
of  which  he  is  such  returning  officer  or  town  clerk  as  aforesaid  may 
during  the  time  limited  for  the  tenure  of  his  office  continue  to  per- 
form the  duties  of  such  returning  officer  or  town  clerk  as  aforesaid, 
and  on  the  expiration  of  such  time,  or  his  otherwise  ceasing  to 
perform  the  duties,  the  said  duties  shall,  so  far  as  regards  the  return- 
ing officer,  be  performed  in  manner  provided  by  the  Act  of  the  session 
of  the  seventeenth  and  eighteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  fifty-seven,  intituled  "  An  Act  to  amend  the  law 
relating  to  the  appointment  of  returning  officers  in  certain  cases," 
and  so  far  as  regards  the  town  clerk  shall  be  performed  by 
the  person  in  the  parliamentary  borough  who  is  town  clerk  within 
the  meaning  of  section  one  hundred  and  one  of  the  Parliamentary 
Registration  Act,  1843. 

7.  [IVJiereas   there  are   local   boards   or   improvement  commissioners  Scheme  of 
in   some   of  the  places  mentioned  in   the   First  Schedule   to  this  Act,  Local  Govern- 
ance the  Commissioners  of  1876  reported  that  it  might  be  expedient  to  ^^^^l^^^^ 
establish  local  boards  in  other  of  such  places :  Be  it  therefore  enacted  as  places  under 

follows  ;]  local  boards  or 

(1.)  Where  any  part  of  any  of  the  places  mentioned  in  any  of  the  c^^mSners 
schedules  to  this  Act  is  comprised  in  the  district  of  any  local 
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45  &  46  Vict. 
c.  50. 


38  &  39  Vict, 
c.  55. 


board  or  improvement  Commissioners,  whether  established 
before  or  after  the  passing  of  this  Act,  and  Her  Majesty  is  not 
pleased  to  grant  a  charter  to  such  place,  the  Local  Government 
Board,  after  such  local  inquiry  as  they  think  expedient,  may, 
at  any  time  before  any  corporation  in  the  said  place  becomes 
abolished  by  this  Act,  make  such  scheme  as  might  be  made 
by  the  Committee  of  Council  under  part  eleven  of  the  Municipal 
Corporations  Act,  1882 : 

(2.)  Sections  two  hundred  and  thirteen  and  two  hundred  and 
fourteen  of  and  the  Seventh  Schedule  to  that  Act  shall,  so  far 
as  is  consistent  with  the  tenour  thereof,  apply  accordingly  as 
if  they  were  herein  re-enacted,  with  the  substitution  of  the 
Local  Government  Board  for  the  Committee  of  Council,  and 
of  the  said  district  for  borough,  and  with  a  limitation  to  the 
purposes  of  this  section  : 

(3.)  A  scheme  may  be  made  as  aforesaid  for  the  purpose  of 
amending  any  previous  scheme  under  this  section  : 

(4.)  Sections  two  hundred  and  ninety-four,  two  hundred  and  ninety- 
five,  and  two  hundred  and  ninety-six  of  the  Public  Health 
Act,  1875,  shall,  so  far  as  is  consistent  with  the  tenour  thereof, 
apply  to  an}'  local  inquiry  held  by  order  of  the  Local  Govern- 
ment Board  for  the  purposes  of  this  section. 

See  ss.  213  and  214  of  the  Municipal  Corporations  Act,  1882,  ante,  pp.  129 — 131. 


Power  of 
Charity  Com- 
missioners. 


8. — (1.)  The  Charity  Commissioners  may  provide,  by  the  appoint- 
ment of  interim  trustees  and  otherwise,  for  the  security  and  proper 
management  and  application  of  the  property,  for  the  application  of 
which  such  Commissioners  have,  or  may  in  certain  events  have, 
power  under  this  Act  to  make  a  scheme. 

(2.)  If  any  such  property  has  after  the  first  day  of  March  one 
thousand  eight  hundred  and  eighty-three,  and  before  the  date  at 
which  a  charter  or  a  scheme  under  this  Act,  or  the  Municipal  Cor- 
porations Act,  1882,  as  the  case  may  be,  takes  effect,  been  alienated 
by  way  of  sale,  mortgage,  grant,  lease,  charge,  or  otherwise,  and  such 
alienation  has  not  been  made  in  pursuance  of  some  covenant,  contract, 
or  agreement  bona  fide  made  or  entered  into  on  or  before  the  said 
first  day  of  March,  or  of  some  resolution  duly  entered  in  the  Corpora- 
tion books  of  the  Corporation  on  or  before  the  said  first  day  of  March, 
or  in  pursuance  of  any  right  saved  by  this  Act,  and  such  alienation 
has  been  made  coUusively  and  for  no  consideration,  or  for  insufiicient 
consideration,  such  alienation  may  be  set  aside  in  the  like  proceedings 
(instituted  with  the  consent  of  the  Charity  Commissioners  or  of  the 
Attorney  General)  and  in  like  manner  as  a  lease  of  land  of  a  charity 
granted  without  due  consideration  may  be  set  aside :  Provided  that 
if  a  charter  is  granted  or  a  scheme  made  whereby  the  property  is 
aflected,  the  said  proceedings  shall  be  commenced  within  one  year 
after  the  charter  or  scheme  takes  effect. 

(3.)_ 
Commissioner! 

which  may  be  made  in   like   manner  as  if  the  property  were   the 
endowment  of  a  charity  and  application  had  been  made  as  provided 


he  charter  or  scheme  takes  effect.  ^ 

Anything  authorised  by  this  Act  to  be  done  by  the  Charity  ■. 
issioners  may  be  done  by  an  order  of  those  Commissioners,* 
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16  &  17  Vict, 
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32  &  33  Vict, 
c.  110. 


by  the  Charitable  Trusts  Acts,  1853  to  1869;  [and  an  order  of  the     Sections, 

Charity  Conimissioners  may  he  made  at  any  time  after  the  jiassing  of 

this  Act,]  so,  however,  that  the  order  shall  not  take  effect  until  such 

date  as  the  Charity  Commissioners  fix  as  being,  in  their  opinion, 

under  the  circumstances  of  the  case,  most  consistent  with  the  purposes 

of  this  Act, 

(4.)  Any  corporation  or  person  directly  affected  by  any  order  of  the 
Charity  Commissioners  under  this  Act  in  relation  to  any  property 
made  before  a  scheme  under  this  Act  has  provided  for  the  application 
of  such  property,  or  directly  affected  by  the  order  of  the  Charity  Com- 
missioners which  first  establishes  a  scheme  providing  for  the  application 
of  such  property,  may,  if  aggrieved  by  the  order,  appeal  (except  as 
herein-after  provided)  to  the  Privy  Council,  and  the  Privy  Council 
after  considering  the  objections  to  the  order  and,  if  it  seem  necessary, 
hearing  the  parties,  may  make  such  order  as  in  their  opinion  the 
Charity  Commissioners  ought  to  have  made,  and  such  order  shall 
have  the  same  effect  under  this  Act  as  if  made  by  the  Charity  Com- 
missioners, and  an  appeal  shall  not  lie  to  the  High  Court  [of  Justice] 
under  the  Charitable  Trusts  Acts,  1853  to  1869,  against  any  order 
against  which  an  appeal  to  the  Privy  Council  can  be  had  in  pursuance 
of  this  enactment. 

(5.)  After  a  scheme  has  been  made  under  this  Act  providing  for 
the  application  of  any  property  the  Charitable  Trusts  Acts,  1853  to 
1869,  shall  apply  in  all  respects  as  if  the  scheme  were  a  scheme  made 
in  pursuance  of  those  Acts,  and  the  property  shall  for  the  purpose  of 
those  Acts  be  deemed  to  be  the  endowment  of  a  Charity. 

9. — (1.)  All  property  by  this  Act  vested  in  the  official  trustees  or  Provision  as 
any  body  corporate  or  persons  shall,  so  far  as  the  same  can  be  trans-  *«  property 
ferred  by  this  Act,  be  transferred  by  virtue  of  this  Act,  and  so  far  as  thereof, 
the  same  cannot  be  so  transferred,  be  held  in  trust  for  those  trustees, 
body  corporate,  or  persons,  and  shall  be  vested  for  the  same  estate 
and  interest,  and  subject  to  the  same  liabilities,  for  and  subject  to 
which  such  property  was  held  at  the  time  immediately  before  the 
same  becomes  so  vested. 

(2.)  For  the  purposes  of  this  Act  the  expression  "property"  includes 
all  property,  real  and  personal,  and  all  things  in  action,  and  all  rights 
of  common  or  commonable  rights,  and  rights  to  toll,  and  all  franchises, 
privileges,  and  rights  which  have  any  pecuniary  value,  and  all  charters, 
records,  deeds,  books,  and  documents,  and  includes  any  estate  or 
interest,  legal  or  equitable,  in  any  property  as  so  defined ;  and  all 
property  held,  enjoyed,  claimed,  or  administered  by  any  corporation, 
court,  judge,  or  person  shall  for  the  purposes  of  this  Act  be  deemed 
to  be  the  property  of  such  corporation  or  person. 

(3.)  All  powers  and  duties  conferred  or  imposed  by  any  local  Act  of 
Parliament  (including  a  Provisional  Order  confirmed  by  Parliament) 
on,  and  all  trusts  administered  by,  any  corporation  abolished  by  this 
Act,  or  any  officers  or  nominees  of  such  corporation,  either  alone  or 
jointly  wath  other  persons,  shall  vest  in  and  be  exercised,  and  per- 
formed, and  administered  by  such  persons  as  may  be  provided  by  a 
scheme  under  this  Act,  and  until  such  scheme  takes  effect  by  the 
same  persons  as  at  the  passing  of  this  Act. 
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(4.)  Any  question  which  may  arise  as  to  whether  anything  is 
property  within  the  meaning  of  this  Act,  or  as  to  whether  anything 
is  vested  in  the  official  trustees  or  any  body  corporate  or  persons  as 
provided  by  this  Act,  shall  in  the  first  instance  be  decided  by  the 
Charity  Commissioners,  subject,  nevertheless,  to  an  appeal  to  the 
High  Court  [of  Justice],  as  provided  by  section  eight  of  the  Charitable 
Trusts  Act,  1860,  and  such  appeal  may  be  presented  by  any  person 
interested  or  claiming  to  be  interested  in  the  property,  and  the  pro- 
visions of  this  Act  with  respect  to  an  appeal  to  the  Privy  Council  shall 
not  apply. 

10. — (1.)  Every  person  who  now  is  or  hereafter  may  be  an 
inhabitant  of  any  borough  mentioned  in  any  of  the  schedules  to  this 
Act,  and  q,lso  every  person  who  has  been  admitted  or  might  hereafter 
have  been  admitted  a  freeman  or  burgess  of  any  such  borough  if  this 
Act  had  not  been  passed,  or  who  now  is  or  hereafter  may  be  the  wife 
or  widow  or  son  or  daughter  of  any  freeman  or  burgess,  or  who  may 
have  espoused  or  may  hereafter  espouse  the  daughter  or  widow  of 
any  freeman  or  burgess,  or  who  has  been  or  may  hereafter  be  bound 
an  apprentice,  shall  have  and  enjoy  and  be  entitled  to  acquire  and 
enjoy  the  same  share  and  benefit  of  the  lands,  tenements,  and  heredita- 
ments, and  of  the  rents  and  profits  thereof,  and  of  the  common  lands 
and  public  stock  of  any  such  borough  or  any  municipal  or  other 
corporation  thereof,  and  of  any  lands,  tenements,  and  hereditaments, 
and  any  sum  or  sums  of  money,  chattels,  securities  for  money,  or 
other  personal  estate,  of  which  any  person  or  any  corporation  may  be 
seised  or  possessed  in  whole  or  in  part  for  any  charitable  uses  or 
trusts,  as  fully  and  effectually,  and  for  such  time  and  in  such  manner 
as  he  or  she  by  any  statute,  charter,  byelaw,  or  custom  in  force  at 
the  time  of  passing  this  Act  might  or  could  have  had,  acquired,  or 
enjoyed  in  case  this  Act  had  not  been  passed  :  Provided  that — 

(a)  The   total  amount  to  be  divided  amongst  the  persons  whose 

rights  are  herein  reserved  in  this  behalf  shall  not  exceed  the 
surplus  which  shall  remain  after  payment  of  the  interest  of 
all  lawful  debts  chargeable  upon  the  real  or  personal  estate 
out  of  which  the  sums  so  to  be  divided  have  arisen,  together 
with  the  salaries  of  municipal  officers,  and  all  other  lawful 
expenses,  which  on  the  first  day  of  March  one  thousand  eight 
hundred  and  eighty-three  were  defrayed  out  of  or  chargeable 
upon  the  same : 

(b)  Nothing  hereinbefore  contained  shall  be  construed  to  apply  to 

any  claim,  right,  or  title  of  any  burgesses  or  freemen,  or  of 
any  person,  to  any  discharge  or  exemption  from  any  tolls  or 
•  duties  levied  wholly  or  in  part  by  or  to  the  use  or  benefit  of 
any  borough  or  corporation  ;  and  after  the  passing  of  this  Act 
no  person  shall  have  or  be  entitled  to  claim  thenceforward 
any  discharge  or  exemption  from  any  tolls  or  dues  lawfully 
levied  in  whole  or  in  part  by  or  to  the  use  of  any  corporation 
except  as  hereinafter  is  excepted : 

(c)  Nevertheless,  every  person  who  on  the  said  first  day  of  March 

was  an  inhabitant  or  was  entitled  to  be  admitted  a  freeman  or 
burgess  of  any  borough  mentioned  in  any  of  the  schedules  to 
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this  Act,  or  who  on  the  said  first  day  of  March  was  the  wife  or    Section  10. 

widow,  son  or  daughter,   of  any  freeman  or  burgess  of  any  

such  borough,  or  who  on  the  said  first  day  of  March  was 
bound  an  apprentice,  shall  be  entitled  to  have  or  acquire  and 
enjoy  the  same  discharge  or  exemption  from  any  tolls  or  dues 
lawfully  levied  in  whole  or  in  part  by  or  to  the  use  of  any 
borough  or  corjDoration  as  fully  and  for  such  time  and  in  such 
sort  as  he  or  she  by  any  statute,  charter,  byelaw,  or  custom 
in  force  on  the  first  day  of  March  might  or  would  have  had, 
acquired,  and  enjoyed  the  same  if  this  Act  had  not  been 
passed,  and  no  further  or  otherwise  : 

(d)  Where,  by  any  statute,  charter,  byelaw,  or  custom  in  force  at 

the  time  of  passing  this  Act  within  any  of  the  boroughs 
mentioned  in  any  of  the  schedules  to  this  Act,  any  person 
whose  rights  in  this  behalf  are  herein  reserved  would  have 
been  liable  in  case  this  Act  had  not  been  passed  to  pay  any 
fine,  fee,  or  sum  of  money  to  any  corporation,  or  to  any 
member,  officer,  or  servant  of  any  corporation,  in  considera- 
tion of  his  freedom,  or  of  his  or  her  title  to  such  rights  as  are 
herein  reserved,  no  such  person  shall  be  entitled  to  have  or 
claim  any  share  or  benefit  in  respect  of  the  rights  herein 
reserved  as  aforesaid  until  he  or  she  shall  have  paid  the  full 
amount  of  such  fine,  fee,  or  sum  of  money  to  the  treasurer  of 
such  borough,  elected  under  the  Municipal  Corporations  Act, 
1882,  or  to  such  other  person  as  may  be  appointed  in  that 
behalf  by  a  scheme  under  that  Act  or  under  this  Act : 

(e)  Nothing  in  this  Act  contained  shall  be  construed  to  entitle  any 

person  to  any  share  or  benefit  of  the  rights  herein  reserved 
who  shall  not  have  first  fulfilled  every  condition  which,  if  this 
Act  had  not  passed,  would  have  been  a  condition  precedent  to 
his  or  her  being  entitled  to  the  benefit  of  such  rights,  so  far 
as  the  same  is  capable  of  being  fulfilled  according  to  the  pro- 
visions of  this  Act,  or  to  strengthen,  confirm,  or  affect  any 
claim,  right,  or  title  of  any  burgesses  or  freemen  of  any 
borough  or  corporation,  or  of  any  person,  to  the  benefit 
of  any  such  rights  as  are  herein-before  reserved,  but  the 
same  in  every  case  may  be  brought  in  question,  impeached, 
and  set  aside  in  like  manner  as  if  this  Act  bad  not  been 
passed. 
(2.)  [From  and  after  the  passhiy  of  tJiis  Act]  no  person  shall  be 
elected,  made,  or  admitted  a  burgess  or  freeman  of  any  borough 
mentioned  in  any  of  the  schedules  to  this  Act  by  gift  or  purchase. 

(3.)  Every  scheme  under  the  Municipal  Corporations  Act,  1882, 
or  this  Act,  shall,  if  need  be,  provide  for  carrying  this  section  into 
effect,  and  for  the  enrolment  of  persons  from  time  to  time  entitled 
under  this  section,  and  a  scheme  may  be  made  for  that  purpose  or  for 
the  puri)ose  of  managing  any  property  to  which  the  said  persons  may 
be  for  the  time  being  entitled. 

11. — (1.)  If  any  person  alleges  that  he  is  by  virtue  of   this   Act  Saving 
deprived  of  any  emolument  or  pecuniary  profit,  or  any  other  profit  ?°^'  ''^^^^^ 
of  a  pecuniary  value,  he  may  apply  to  the  Local  Government  Board, 
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and  that  Board,  if  satisfied  that  the  allegation  is  true,  and  that  undei; 
all  the  circumstances  the  applicant  ought,  if  deprived  thereof, 
receive  compensation  for  the  same,  may  order  that  he  shall  contini 
to  enjoy  such  emolument  or  profit,  or  shall  receive  such  compensati( 
for  the  same  as  the  Board  may  think  just,  and  if  the  compensation 
pecuniary,  the  money  shall  (and  if  necessary  from  time  to  time)  b^ 
raised  in  such  manner  or  paid  out  of  such  funds  (being,  so  far  as  may 
be,  the  same  manner  or  funds  in  or  out  of  which  the  emolument  or 
profit  was  previously  raised  or  paid)  as  the  order  directs. 

(2.)  All  liabilities  of  any  corporation,  court,  judge,  or  officer 
abolished  by  this  Act,  existing  at  the  time  of  such  abolition,  shall  be 
discharged  out  of  the  same  funds  and  in  the  same  manner,  as  near 
as  may  be,  as  they  would  have  been  if  this  Act  had  not  passed ; 
and  the  Local  Government  Board,  on  the  application  of  any  person 
interested,  may  by  order  provide  in  such  manner  as  they  think 
expedient  for  the  discharge  of  such  liabilities. 

(3.)  For  the  purposes  of  this  section,  a  rate,  toll,  or  due  may 
continue  to  be  levied,  and  may  be  made,  assessed,  levied,  and 
collected  by  such  persons  as  the  Local  Government  Board  direct, 
in  like  manner  as  if  they  were  the  persons  who,  if  this  Act  had 
not  passed,  would  have  been  authorised  to  make,  assess,  and  levy 
such  rate,  toll,  or  due. 

(4.)  An  order  under  this  section  may  be  made  an  order  of  the 
High  Court  [of  Justice],  and  may  be  enforced  accordingly. 

12.  Nothing  in  this  Act  shall  be  in  derogation  of  any  power  other- 
wise vested  in  the  Committee  of  Council,  or  the  Charity  Commissioners, 
and  the  Committee  of  Council  and  Charity  Commissioners  may  exercise 
for  the  purposes  of  this  Act  all  powers  otherwise  vested  in  them  in 
relation  to  boroughs  and  charities  respectively. 


Saving  as  to 
Cinquo  Ports. 


13.  With  respect  to  any  cinque  port  or  ancient  town  or  member  of 
a  cinque  port  mentioned  in  the  schedules  to  this  Act,  the  following 
provisions  shall  have  effect : — 

(1.)  Nothing  in  this  Act  shall  diminish  the  jurisdiction  of  the  Court 
of  Admiralty  of  the  Cinque  Ports  within  the  boundaries  defined 
by  the  Act  of  the  session  of  the  first  and  second  years  of  the 
reign  of  King  George  the  Fourth,  chapter  seventy-six,  intituled 
"An  Act  to  continue  and  amend  certain  Acts  for  preventing 
the  various  frauds  and  depredations  committed  on  merchants, 
shipowners,  and  underwriters  by  boatmen  and  others  within 
the  jurisdiction  of  the  Cinque  Ports;  and  also  for  remedying 
certain  defects  relative  to  the  adjustment  of  salvage  under  a 
statute  made  in  the  twelfth  year  of  the  reign  of  Her  late 
Majesty  Queen  Anne,"  or  of  any  commissioners  appointed  in 
pursuance  of  that  Act : 
(2.)  Nothing  in  this  Act  shall  increase  the  authority  or  jurisdiction 
which  any  cinque  port,  or  any  court,  justice,  or  officer  of  a 
cinque  port,  has  over  any  member  of  a  cinque  port,  notwith- 
standing that  that  member  is,  in  pursuance  of  this  Act,  no 
longer  corporate  : 
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(3.)  The  non-corporate  members  of  any  such  cinque  port  or  ancient    Section  13. 
town  shall  form  part  of  the  body  of  the  county,  and  hundred, 
and  other  division  in  which  those  members  are  respectively 
situate. 

As  to  the  Cinque  Ports,  see  s.  248  of  the  Municipal  Corporations  Act,  18S2, 
«,7ite,  p.  146. 

14.  In  the  event  of  a  charter  not  being  granted  to  Winchelsea  the  J^aving  as  to 
property  of  the  corporation  of  Winchelsea  shall  continue  to  be  held,  Wmcheisea. 
managed,  and  enjoyed  as  heretofore,  in  like  manner  as  if  a  scheme  of 
the  Charity  Commissioners,  in  pursuance  of  this  Act,  had  provided 
for  such  holding,  management,  and  enjoyment,  and  for  that  purpose 
t  the  corporation  of  Winchelsea  shall  continue  undissolved  in  like  manner 
las  if  it  were  constituted  by  the  said  scheme;  and,  notwithstanding 
anything  in  this  Act,  Winchelsea  shall  continue  to  be  entitled  an 
ancient  town  of  the  Cinque  Ports. 

15. — (1.)  Every  body  referred  to  in  the  First  Schedule  to  this  Act  Provision 
shall,  notwithstanding  any  mistake  in  the  name  or  description  thereof,  ^thoritfis  and 
be  subject  to  this  Act,  as  a  corporation,  and  be  deemed  to  be  a  local  officers, 
authority  within  the  meaning  of  section  two  hundred  and  thirteen  of  45  &  46  Vict. 
the  Municipal  Corporations  Act,  1882. 

(2.)  Any  mayor,  jurat,  recorder,  justice  of  the  peace,  coroner,  bailiff, 
sergeant,  inspector,  or  constable,  or  any  other  officer  by  whatever 
name  called,  having  or  claiming  the  authority  of  any  judge  or  officer 
above  named,  shall  be  deemed  to  be  included  in  this  Act  in  the 
expression  judge  or  officer,  as  the  case  may  be. 

(3.)  Where  in  any  report  of  the  Commissioners  of  1834,  or  in  any 
report  of  the  Commissioners  of  1876,  any  corporation,  court,  sessions, 
judge,  recorder,  justice,  coroner,  constable,  inspector,  authority,  or 
officer,  or  any  franchise,  privilege,  right,  or  exemption,  or  any  property, 
is  mentioned  in  connection  with  any  place  mentioned  in  the  schedules 
to  this  Act,  that  mention  shall  be  evidence  that  the  same  is  subject  to 
this  Act. 


50. 


16. — (1.)  Nothing  in  this  Act  shall  affect  the  right  enjoyed  by  any  Saving  for 
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person  at  the  passing  of  this  Act  to  vote  for  any  member  or  members  "g"t«  ^^  ^o*"'^ 


to  serve  in  Parliament 

[(2).  'The  abolition  by  tliis  Act  of  any  jurisdiction  shall  not  qfect  any- 
thing clone  in  pursuance  of  such  jurisdiction  before  it  is  abolished  ;  any 
offence  committed  before  such  abolition  may  be  jnvsecuted,  tried,  and 
punished  as  if  the  jurisdiction  had  been  abolished  at  the  time  when  tlie 
offence  icas  committed.^ 

As  to  the  right  to  vote,  see  s.  209  of  the  Municipal  Corporations  Act,  1882,  and 
note  (a)  to  that  section,  ante,  p.  127. 

17.  [Whereas   it   appears  from  the  Report  of  the  Commissioners  of  Saving  foi 
1876,   that  doubt   exists   as   to   whether   the   corporation    mentioned  in  ^^^^ 
Part  II.  of  the  First  Schedule  to  this  Act,  as  existing  or  reputed  to  exist 
in  Romney  Marsh,  is  a  municipal   corporation,  and  it  is  expedient  to 
make  sucli  provision  respecting  the  same  and  7'especting  the  lords  bailiff' 
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Section  17.    and  jurats  of  Romney  Marsh  as  hereinafter  contained :  Be  it  thei-efor\ 
enacted  as  follows ;] 

(1.)  The  reputed  corporation  of  the  bailiff  jurats  and  commonalt 
of  Eomney  Marsh  shall,  notwithstanding  anything  in  this  Ac^ 
continue  to  exist,  and  to  elect  officers,  and  to  hold  the  property 
vested  in  them,  but  any  such  corporation  shall  not  have  or 
exercise  any  municipal  rights  or  powers  ;  and  all  property 
vested  in  such  corporation  shall  continue  to  be  applicable  for 
the  purposes  to  which  it  is  at  present  by  law  aiDplicable  or 
otherwise  for  the  benefit  of  the  inhabitants  of  the  said  place. 

(2.)  Notwithstanding  anything  in  this  Act,  the  bailiff  and  justices 
of  the  corporation  of  Eomney  Marsh  shall  continue  to  be 
appointed  and  elected,  as  nearly  as  may  be,  in  like  manner  as 
heretofore,  and  to  have  authority  as  justices  in  like  manner 
as  if  they  were  justices  assigned  by  a  commission  from  Her 
Majesty  in  a  liberty  not  having  a  separate  court  of  quarter 
sessions. 

(3.)  The  reputed  corporation  of  the  lords  bailiff  and  jurats  of 
Eomney  Marsh  shall  not  be  deemed  a  municipal  corporation, 
and  notwithstanding  anything  in  this  Act  shall  continue  to  ■ 
exist,  to  elect  officers,  to  hold  the- property  vested  in  them,  and 
to  exercise  the  same  powers  as  heretofore,  and  all  property 
vested  in  such  corporation  shall  continue  to  be  applicable  for 
the  purposes  to  which  it  is  at  present  by  law  applicable  or 
otherwise  for  the  benefit  of  the  inhabitants  of  the  said  place. 

18.  [WJiereas  it  appears  from  the  Report  of  the  Commissioners  of 
1876  that  doubt  exists  ichether  the  corporation  of  Havering-atte-Boicer 
is  a  municipal  corporation,  and  whether  an  Order  in  Council  for  the 
union  of  Harering-atte-Bower  to  the  county  of  Essex  might  he  made  in 
jmrsuance  of  the  Act  of  the  session  of  the  thirteenth  and  fourteenth  years . 
of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and  Jire^ . 
intituled  "  An  Act  for  facilitating  the  union  of  liberties  with  the  counties 
in  ivhich  they  are  situate,"  upon  the  petition  of  the  justices  of  the  said 
county,  without  any  petition  from  the  justices  of  Harering-atte-Boicc r  : 
Be  it  therefore  enacted  as  follows  .-] 

Nothing  in  this  Act  shall  be  deemed  to  apply  to  Havering-atte- 
Bower  or  to  the  justices  or  corporation  or  reputed  corporation  thereof, 
save  that  it  shall  be  lawful  that  an  Order  in  Council  be  made  for 
uniting  Havering-atte-Bower  to  the  county  of  Essex,  in  pursuance  of 
the  recited  Act,  upon  the  petition  either  of  the  justices  of  the  said 
county  or  of  the  justices  of  Havering-atte-Bower. 

19.  Notwithstanding  anything  in  this  Act,  the  corporation  referred 
to  in  the  Alnwick  Corporation  Act,  1882,  shall  continue  to  be  a 
corporation  and  to  hold  and  administer  the  property  vested  in  such 
corporation  at  the  passing  of  this  Act,  and  shall  apply  the  same  for 
the  purposes  mentioned  in  the  said  Alnwick  Corporation  Act,  1882, 
and  the  maintenance  as  heretofore  of  the  Corporation  schools,  or  for 
any  other  public  or  charitable  purposes  ;  and  the  provisions  of  this 
Act  with  respect  to  an  inquiry  by  [the  Priry  Council  or]  the  Local 
Government   Board,    or   with    respect   to   a   scheme    by   the    Loc£' 


Saving  for 
Havering- 
atte-Bower. 


Saving  for 
Local  Act 
relating  to 
Alnwick. 
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rovernment  Board,  shall  not  apply  to  Alnwick,  and  this  Act  shall  not    Section  19. 
fleet  the  provisions  of  the  said  Alnwick  Corporation  Act,  1882.  

20.  [Whereas  in  Laucfhai-ne  and  Malmeshury  divers  members  of  the  Saving  as  to 
niporation,  whether  called   burgesses,  landholders,  or  any  other  name,  l-augharne  and 
'fire  the  right  to  occujn/  2cithout  rent  or  at  low  rents  certain  property      ^^^^  ^'^^' 
ulonging  to  the  corporation,  and  it  is  expedient  to  make  provision  with 
■rnpect  to  such  property,  be  it  enacted  as  follows  ;] 

(1.)  In  the  event  of  a  charter  not  being  granted  to  Laugharne  or 
Malmesbury,  the  property  of  the  corporation  of  the  place  to 

t  which  a  charter  is  not  so  granted  shall  continue  to  be  held, 

managed,  and  enjoyed  as  heretofore,  in  like  manner  as  if  a 
scheme  of  the  Charity  Commissioners,  in  pursuance  of  this 
Act,  had  provided  for  such  holding,  enjoyment,  and  manage- 
ment, and  for  that  purpose  the  corporation  in  the  said  place 
shall  continue  undissolved  in  like  manner  as  if  it  were 
constituted  by  the  said  scheme. 
(2.)  The  corporation  of  such  place,  subject  to  the  approval  of  the 
Charity  Commissioners,  may  sell  all  or  any  of  the  j)roperty  of 
the  corporation  for  the  best  price  that  may  be  got  for  the 
same ;  and,  after  compensating  or  saving  the  rights  of  any 
i  person  in  such  property,  whether  existing  or  prospective,  may 

'  pay  the  proceeds  to  any  public  authority  in  the  locality,  to  be 

applied  by  such  authority  for  the  benefit  of  the  inhabitants  of 
the  said  place. 
(3.)  The  provisions  of  this  Act  and  of  the  Municipal  Corporations 
Act,  1882,  for  saving  the  rights  and  interests  of  freemen  and 
of  persons  who  might  have  become  freemen  shall  extend  to 
the  rights  and  interests  of  persons  who  are  or  if  this  Act  had 
not  passed  might  have  become  landholders,  assistant  burgesses, 
or  capital  burgesses  in  Malmesbury,  and  for  that  purpose  free- 
men of  Malmesbury  may  continue  to  be  elected  landholders, 
assistant  burgesses,  and  capital  burgesses. 

21.  [Wliereas  it  appears  from  the  report  of  the  Commissioners  (f  1876  Saving  for 
Jtat  the  office  of  mayor  of  Neivjwrt  (Pembroke)  is  purely  honorary,  and  Newport, 
hat  the  corporation  has  no  revenue  and  no  municipal  function :  Be  it  ^"  ^^  ^' 
lierefore  enacted  as  follows  ;] 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  election  of  the 
nayor  of  Newport  (Pembroke)  as  heretofore,  or  to  dissolve  the  cor- 
)oration  of  Newport  (Pembroke),  or  deprive  the  lord  of  the  manor  or 
he  burgesses  of  any  tolls,  rights  of  common,  or  other  rights  of  a 
)ecuniary  value. 

22.  \_Whcrcas  it  appears  from  the  report   of  the    Commissioners  of  Saving  for 
1.876  that  the  corporation  of  Over  has  no  revenue,  and  no  municipal  ^^®*"- 
unction,  and    that   the    mayor  of  Over,  elected  at  the   court   leet,  has 

magistcricd  but  no  other  jurisdiction :  Be  it  therefore  enacted  as 
ollows ;] 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the 
jourt  leet,  and  the  election  by  such  court  of  the  mayor  of  Over  as 
leretofore,  but  such  mayor  shall  not,  as  such,  have  the  jurisdiction 
)f  a  justice,  whether  for  criminal,  licensing,  or  any  other  purpose. 
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Section  23. 

Saving  for 
Altrincham. 


Saving  for  lord 
of  the  manor 
of  Corfe  Castle. 

Saving  for 
certain  rights. 


Repeal  of  Acts 
and  charters. 


23.  [Whereas  it  apjjearsfrom  the  report  of  the  Commissioners  o/1876 
that  the  corporation  of  Altrincham  has  no  municipal  function,  and  that 
the  mayor  of  Altrincham  elected  at  the  court  leet  has  no  jurisdiction,  he 
it  therefore  enacted  as  follows  ;] 

Nothing  in  this  Act  shall  be  deemed  to  prevent  the  holding  of  the 
court  leet  and  the  election  by  such  court  of  the  mayor  of  Altrincham 
as  heretofore,  but  such  mayor  shall  not  have  any  jurisdiction 
magisterial,  municipal,  or  other. 

24.  Nothing  in  this  Act  shall  deprive  the  lord  of  the  manor  of 
Corfe  of  any  title  enjoyed  by  him  under  any  charter. 

25. — (1.)  Nothing  in  this  Act  shall  diminish  the  liability  of  the 
owner  or  occupier  of  any  tenement  to  any  rent  or  sum  payable  under 
any  charter  granted  to  any  corporation  mentioned  in  the  Schedules 
to  this  Act,  and  any  person  entitled  to  receive  such  rent  or  sum  shall 
have  the  same  right  and  remedy  for  recovering  the  same  as  prior  to  the 
passing  of  this  Act,  and  also  upon  the  abolition  by  this  Act  of  the 
corporation  under  the  charter  shall  have  the  power  of  such  corporation 
or  of  any  officer  of  such  corporation  to  enforce  payment  of  such  rent 
or  sum. 

(2.)  The  provisions  of  this  section  and  of  the  other  parts  of  this  Act 
for  protecting  the  rights  of  persons  interested  shall  have  effect  in  favour 
of  Her  Majesty,  [Iter  Itcirs  and  successors,]  and  of  any  body  corporate, 
not  being  a  corporation  abolished  by  this  Act,  in  like  manner  as  if 
Her  Majesty,  [Iter  heirs  and  successors,]  and  such  body  corporate,  were 
included  in  the  term  person. 

[(3).  Nothinfi  in  tJtis  Act  shall  affect  the  legal  proceedings  pending 
at  the  jMssing  of  this  Act  on  the  information  of  the  Attorney  General 
against  the  corporation  of  the  mayor  and  burgesses  of  Holt,  and  certain 
members  of  that  corporation,  and  for  the  purpose  of  such  j^roceedings  the 
said  corporation  shall  continue  to  he  and  to  act  as  a  corporation,  and  the 
mayor,  bailiff',  and  burgesses  shall  contimic  to  be  elected  and  appointed  in 
like  manner  as  if  tins  Act  had  not  passed,  and  any  liabilities  of  such 
corporation  under  any  judgment,  decree,  or  order  in  such  legal  proceedings 
shall  be  deemed  for  the  purjjoses  of  this  Act  to  be  liabilities  of  the 
corporation  existing  at  the  time  of  the  abolition  thereof] 

26. — (1.)  So  much  of  any  Act,  law,  charter,  or  usage  as  is  incon- 
sistent with  this  Act  is  hereby  repealed. 

(2.)  [The  Act  of  the  session  of  the  seventeenth  and  eighteentli  years  of 
the  reign  of  Her  p)resent  Majesty,  chapter  seventy-one,  intitided  "  An 
Act  to  amend  the  law  concerning  the  making  of  borough  rates  in  boroughs 
not  within  the  Municipal  Corjwration  Acts,"  shall,  on  and  after  the 
first  day  of  January  one  thousand  eight  hundred  and  eighty-six,  or  such 
later  day,  not  after  the  first  day  of  September  one  thousand  eight  Jiundred 
and  eighty-six,  as  Her  Majesty  in  Council  may  appoint,  be  repealed, 
without  2>rejudice  to  any  rate  previously  made  in  jmrsuance  of  that  Act, 
and  without  prejudice  to  the  making  of]  any  rate  which  is  by  this 
Act  authorised  to  be  made ;  [and  any  such  rate]  may  be  made,  levied, 
collected,  and  applied,  as  nearly  as  may  be,  as  if  the  said  Act  had 
not  been  repealed. 
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27.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  Privy  Council  "  means  the  Lords  of  Her  Majesty's 
most  Honourable  Privy  Council,  or  any  two  of  them ; 

The  expression  "  Committee  of  Council  "  means  a  Committee  of  the 
said  Lords  : 

The  expression  "Municipal  Corporation  Acts"  has  the  same 
meaning  as  in  the  Municipal  Corporations  Act,  1882 : 

[TJic  expression  "  Charity  Commissioners  "  means  the  Charity  Com- 
missioners for  England  and  Wales ;] 

The  expression  "official  trustees"  means,  as  respects  real  property 
the  official  trustee  of  charity  lands,  and  as  respects  all  other 
property  the  official  trustees  of  charitable  funds,  acting  under  the 
Charitable  Trusts  Acts,  1853  to  1869. 

For  the  definition  of  the  expression  "Municipal  Corporations  Acts,"  see  s.  7  of 
the  Municipal  Corporations  Act,  1882,  ante,  p.  4. 


Section  27. 


Definitions. 


i  &  46  Vict. 
50. 


16  &  17  Vict, 
c.  137. 

32  &  33  Vict, 
c.  110. 


SCHEDULES. 


FIRST   SCHEDULE. 

PLACES  EEPOETED  ON  BY  THE  COMMISSIONEES  OF  1876. 

Part  I. 

Places  to  ivhich  the  Gommusionei's  of  1876  consider  that  the  Municipal  Corporation 
Acts  mi(jht  he  applied. 


Places. 


Corporation  or  reputed  Corporation. 


Aldeburgh     

Alnwick     

Appleby     

Bishop's  Castle     . . 

Bradninch 

Christchurch 

Heuley-on-Thames 

Kidwelly    

Llanfyllin 

Lostwithiel    

Lydd 

Malmesbury 

Montgomery 

New  Romney    . .  . . 

Okehampton 

Over  


The  bailiff  and  burgesses  of  the  borough  of  Alde- 
burgh." 

■  The  chamberlains,  common  council,  and  freemen." 

■  The  mayor,  aldermen,  and  capital  burgesses." 

•  The  bailiff  and  burgesses  of  the  borough  of  Bishojj's 
Castle." 

'  The  mayor  and  burgesses  of  the  borough  of  Bradninch." 

'  The  maj'or  and  burgesses  of  the  borough  of  Chiist- 
church." 

'  The  mayor,  aldermen,  bridgemen,  and  burgesses  of 
Henley-on-Thames." 

'  The  mayor,  aldermen,  bailiffs,  and  burgesses." 

'  The  bailiffs  and  burgesses  of  the  borough  of  Llan- 
fyUin." 

'  The  mayor  and  burgesses  of  Lostwithiel." 

'  The  bailiffs,  jurats,  and  commonalty  of  the  town  of 
Lydd." 

'  The  aldei-men  and  burgesses  of  the  borough  of  Malmes- 
bury." _ 

'  The  bailiffs  and  burgesses  of  the  borough  of  Mont- 
gomery." 

'  The  mayor,  jurats,  and  commonalty  of  the  town  and 
poi't  of  New  Eomney." 

'  The  mayor  and  bmgesses  of  the  town  and  borough  of 
Okehampton." 

'  The  mayor  of  Over." 
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Places. 

Queenborough  . . 

Radnor 

.Saltash 

Sutton  Coldfield 

Wareham 

Wilton   

Wokingham  .... 

Woodstock    .... 

Wootton  Bassett 


Corporation  or  reputed  Corporation. 


"  The  mayor,  jurats,  bailiffs,  and  burgesses  of  Quin- 

borowe." 
"  The  bailiff,  aldermen,  and  burgesses  of  New  Eadnor." 
"The   mayor   and  free  burgesses    of  the   borough    of 

Saltash.'' 
"  The  warden  and  society  of  the  royal  town  of  Sutton 

Coldfield." 
"  The  mayor,  capital  burgesses,  and  assistants  of  the 

borough  of  Wareham." 
"  The  mayor  and  burgesses  of  the  borough  of  Wilton." 
"  The  aldermen  and  burgesses  of  the  town  of  Woking- 
ham." 
"  The  mayor  and  commonalty  of  the  borough  of  New 

Woodstock." 
"  The  mayor,  aldermen,  and  burgesses  of  the  borough  of 

Wootton  Bassett." 


Pakt  II. 

Places  not  mentioned  by  the  Commusioners  of  1876  as  places  to  ivliich  the  Municipal 
Corporation  Acts  might  he  applied. 


Corporation  or  rei)uted  Corporation. 


Alresford   

Altrincham    

Axbridge 

Berkeley    

Bovey  Tracey   

Brackley    

Brading 

Camelf  ord 

Chipping  Campden  . .  . 

Corfe  Castle 

Cowbridge 

Dinas  Mowddwy 

Dunwich      

Dursley    

East  Looe 

Fordwich  

Grarstang   

Great  Dunmow    

Harton  

Havering-atte-Bower . 


Bailiff  and  burgesses  of  New  Alresford." 
■  The  mayor,  aldermen,  and  burgesses  of  the  borough  of 

Altrincham." 
'  The  mayor,  aldermen,  and  burgesses  of  the  borough  of 

Axbridge." 
'  The  mayor  and  aldermen  of  the  borough  of  Berkeley." 
'  The  mayor  and  freeholders  of  Bovey  Tracey." 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of 

Brackley." 

The  bailiffs,  burgesses,  and  commoners  of  the  borough 

of  Brading." 

The  mayor  and  burgesses  of  the  vill  of  Camelf  ord." 

The  high  steward,  deputy  steward,  treasurer,  senior 

bailiff,  junior  bailiff,  and  capital  and  inferior  burgesses 

of  Chipping  Campden." 

The  mayor,  barons,  and  inhabitants  of  Corfe." 

The  bailiffs,  aldermen,  and  burgesses  of  the  town  of 

Cowbridge." 

The  mayor  and  burgesses  of  Dinas  Mowddwy." 

The  bailiffs,  burgesses,  and  commonalty  of  the  borough 

and  corporation  of  Dunwich." 

The  bailiff  and  aldermen  of  Dursley." 

The  mayor  and  free  burgesses  of  the  borough  of  East 

Looe." 

The  mayor,  jurats,  and  commonalty  of  the  town  of 

Fordwich. " 

The  bailiff  and  burgesses  of  the  borough  of  Grarstang." 

The  bailiff  and  burgesses  of  the  borough  of  Great 

Dunmow." 

The  portreeve  and  burgesses  of  Harton." 
'  The  tenants  and  inhabitants  of  the  lordship  or  manor 

of  Havering-atte-Bower." 
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Corporation  or  reputed  Corporation. 


Schedule  1, 
Part  2. 


Higham  Ferrers 

Holt   ....    

Ilchester    

Kenfig    

Kilgerran 

Lampeter 

Langport  Eastover  .... 

Laugharne     

Llantrissant 

Loughor     

Marazion   

Nevin 

Newport  (Salop) 

Newport  (Pembroke)  . . 

Orford    

Overton 

Petersfield 

Pevensey   

Eomney  Marsh     

St.  Clear's 

8eaford  

Thombury     

We.stbury 

Wickwar    

Winchcomb 

Wincbelsea    

Wootton-under-Edge  . . 
Yarmouth      (Isle       of 
Wight). 


The  mayor,  aldermen,  and  burgesses  of  the  borough 
and  parish  of  Higham  Ferrers." 
The  mayor  and  burgesses  of  Holt." 

■  The  bailiff  and  burgesses  of  Ilchester." 

■  The  constable  of  the  castle,  portreeve,  and  burgesses  of 
Kenfig." 

■  The  portreeve  and  burgesses  of  Kilgerran." 

'  The   burgesses  of    the    borough    of    Lampeter    Pont 

Stephen." 
'  The   portreeve   and   commonalty   of    the   borough   of 

Langport." 
'  The  portreeve  and  burgesses  of  the  town  and  corpora- 
tion of  Laugharne." 
'  The  constable  of  the  castle,  portreeve,  aldermen,  and 

burgesses  of  Llantrissant." 
'  The  portreeve,  aldermen,  and  burgesses  of  the  borough 

of  Loughor." 
'  The  mayor,  burgesses,  and  inhabitants  of  the  town  of 

Marazion." 
'  The  mayor,  bailiffs,  and  burgesses  of  the  town  and 

borough  of  Nevin." 
'  The  high  steward,  bailiffs,  and  burgesses  of  Newport." 
'  The  mayor,  aldermen,  and  burgesses  of  the  borough  of 

Newport." 
'  The  mayor  and  commonalty  of  the  borough  of  Orford." 
'  The  burgesses  of  Overton." 
'  The  mayor  of  Petersfield." 
'  The  bailiff,  jurats,  and  commonalty  of  the  town  and 

liberty  of  Pevensey." 
'  The  bailiffs,  jurats,  and  commonalty." 
'  The  burgesses  and  commonalty  of  St.  Clear's." 
'  The  bailiff,  jurats,  and  freemen  of  the  town  and  port 

of  Seaford." 
'  The  bailiff  and  aldermen  of  Thornbury." 
'  The  portreeve  and  burgesses  of  Usk." 
'  The  mayor  and  burgesses  of  Westbury." 
'  The  mayor  and  aldermen  of  Wickwar." 
'  The  bailiffs  and  burgesses  of  Winchcomb." 
'  The  mayor,  jurats,   and  commonalty  of   the  ancient 

town  of  Winchelsea." 
'  The  mayor  and  aldermen  of  Wootton-under-Edge." 
'  The  mayor   and   chief  burgesses   of  the  borough  of 

Yarmouth." 


Note. — Since  the  report  of  the  Commissioners  a  charter  has  been  granted  to  the 
town  of  Lewes. 

Part  I.  of  this  Schedule  (except  the  entries  relating  to  Alnwick,  Bradninch,  Over, 
Radnor,  and  Wootton  Bassett),  and  the  entries  in  Part  II.  relating  to  Brackley, 
Higham  Ferrers,  and  Lampeter,  and  the  Note,  have  been  repealed  by  the  Statute  Law 
Eevision  Act,  1898  (61  &  62  Vict.  c.  22). 
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Schedule  2. 


SECOND     SCHEDULE. 


Places  in  ivhich  the  Commissioners  of  1876  report  that  a  Municipal  Corporation  has 
not  existed  or  has  become  virtually  extinct. 

Part  I. 

Places   mentioned  in  paragraph   (15)  of  the  Report  of  the  Commissioners  of  1876 
as  places  tvhich  either  have  not  been  municipal  or  have  long  since  ceased  to  be  so  : 


Bala. 

Fowey. 

Presteign. 

Bangor. 

Grampound. 

Eujiion. 

Bridlington. 

Harlech. 

St.  David' 

Chipping  Sodbury. 

Hay. 

Tavistock. 

Criccieth. 

Machynlleth. 

Weobley. 

Crickhowell. 

Midhurst. 

Wiston. 

Famham. 

Newborough. 

Fishguard. 

Newton  (Lancashire). 

Part  II. 

Places  mentioned  in  paragraph  (16)  of  the  Report  of  the  Commissioners  of  1876  as 
having  had  munici'pal  corporations  in  1835 ; 


Bossinny. 

Llanelly. 

Ehuddlan. 

Caerwys. 

Newtown  (Isle 

Tregonj'. 

Castle  Rising. 

of  Wight). 

West  Looe. 

Olun. 

Plympton  Earle. 

56  Vict.  c.  9. 
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THE    MUNICIPAL    COEPOEATIONS    ACT,    1893. 

(56  Vict.  c.  9.) 

An  Act  to  amend  the  Municipal  Corporations  Act,  1882. 

[9th  June,  1893.] 

Whereas  it  is  expedient  to  amend  the  Municipal  Corporations  Act, 
1882: 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act,  1893. 


Short  title. 


45  &  46  Vict. 
50,  s.  30. 


2.  A  petition  under  the  thirtieth  section  of  the  Municipal  Corpora-  ^™f^"Jf  ^"^^^^^ 
tions  Act,  1882,  may  be  presented  upon  a  resolution  passed  by  a 
majority  of  the  whole  council,  and  may  pray  for  the  alteration  of  the 
boundaries  of  the  wards  of  a  borough  without  any  alteration  of  their 
number ;  and  where  any  such  petition  prays  for  the  alteration  of 
boundaries  only,  the  provisions  of  the  said  section  shall  apply  so  far 

as  applicable. 

See  s.  30  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  37. 

3.  When  the  powers  conferred  by  the  said  section,  as  amended  by  No  second 
this  Act,  have  been  exercised  in  pursuance  of  a  petition  by  the  council  £f ''^^eiited 
of  any  borough,  a  further  petition  from   the   council   of   the   same  within  seven 
borough  shall  not  be  presented  before  the  expiration  of  seven  years  years, 
from  the  date  of  the  previous  Order  in  Council  under  the  said  section, 

as  so  amended. 


M.C. 
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Municipal  Corporations  Act,   1835 


PART  II, 


Repeal  of  all 
Acts,  charters, 
and  customs 
inconsistent 
with  this  Act. 


THE   MUNICIPAL   CORPOKATIONS  ACT,    1835. 

(5  &  6  Will.  4,  c.  76.) 

An  Act  to  provide  for  the  Regulation  of  Municipal   Corporations  in 
England  and  Wales.  [9th  September,  1835.] 

[Whebeas  divers  bodies  corporate  at  sundry  times  have  been  constituted 
within  the  cities,  towns,  and  boroughs  of  England  and  Wales,  to  the 
intent  that  the  same  might  for  ever  be  and  remain  well  and  quietly 
governed ;  and  it  is  expedient  that  the  charters  by  ivhich  the  said  bodies 
corporate  are  constituted  should  be  altered  in  the  manner  hereinafter 
mentioned ;  Be  it  therefore  enacted,  That  so  much  of  all  laws,  statutes, 
and  usages,  and  so  much  of  all  royal  and  other  charters,  grants,  and 
letters  patent  now  in  force  relating  to  the  several  boroughs  named  in  the 
schedides  {A.)  and  (B.)  to  this  Act  annexed,  or  to  the  inhabitants  thereof, 
or  to  the  several  bodies  or  reputed  bodies  corporate  named  in  the  said 
schedules,  or  any  of  them,  as  are  inconsistent  ivith  or  contrary  to  the 
provisions  of  this  Act,  shall  be  and  the  same  are  hereby  repealed  and 
annulled.^ 

This  Act  has  been  wholly  repealed  by  the  Municipal  Corporations  Act,  1882,  but 
the  effect  of  sections  1  and  2  is  preserved  by  that  Act,  and  they  are  therefore 
reproduced  here. 

As  to  the  meaning  of  the  word  "  inhabitants  "  in  a  charter,  see  R.  v.  Mashiter, 
(1837)  6  A.  &  E.  153 ;  1  N.  &  P.  314  ;  W.  W.  &  D.  173 ;  6  L.  J.  (N.  S.)  K  B.  121 ; 
45  E.  E.  433;  B.  v.  Davie,  (1837)  6  A.  &  E.  374 ;  45  E.  E.  494. 


Reservation  of 
all  rights  of 
property  and 
beneficial 
exemptions 
to  freemen, 
their  wives  and 
children. 


2,  [And  ivhereas  in  divers  cities,  towns,  and  boroughs,  the  common 
lands  and  public  stock  of  such  cities,  towns,  and  boroughs,  and  the  rents 
and  profits  thereof,  have  been  held  and  ajjplied  for  the  particidar  benefit 
of  the  citizens,  freemen,  and  burgesses  of  the  said  cities,  towns,  and 
boroughs  respectively,  or  of  certain  of  them,  or  of  the  ividows  or  kindred 
of  them,  or  certain  of  them,  and  have  not  been  applied  to  public  pui'poses  ; 
Be  it  therefore  enacted,  that  every  person  who  now  is  or  hereafter  may 
be  an  inhabitant  of  any  borough,  and  also  every  person  who  has  been 
admitted  or  ivho  might  hereafter  have  been  admitted  a  freeman  or  burgess 
of  any  borough  if  this  Act  had  not  been  passed,  or  ivho  now  is  or  hereafter 
may  be  the  wife  or  widow  or  son  or  daughter  of  any  freeman  or  burgess, 
or  who  may  have  espoused  or  may  hereafter  espouse  the  daughter  or 
widow  of  any  freeman  or  burgess,  or  ivho  has  been  or  may  hereafter 


5  &  6  Will.  4,  c.  76. 

be  bound  an  appreMice,  shall  have  and  enjoy  and  be  entitled  to  acquire 
and   enjoy   the   same  share  and   benefit   of  the  lands,   tenements,   and 
hereditaments,  and  of  the  rents  and  profits  thereof,  and  of  the  common 
lands  and  public  stock  of  any  borough  or  body  corporate,  and  of  any 
lands,  tenements,  and  hereditaments,  and  any  sum  or  S7uns  of  money, 
chattels,  securities  for  money,  or  other  j^ersonal  estate,  of  which  any 
person  or  any  body  corporate  may  be  seised  or  possessed  in  ivhole  or  in 
part  for  any  charitable  uses  or  trusts,  as  fully  and  efi'ectually,  and  for 
such  time   and  in  such  manner  as  he  or  she  by  any  statute,  charter, 
byelaw,  or  custom  in  force  at  the  time  of  passincj  this  Act  might  or  could 
have  had,  acquired,  or  enjoyed  in  case  this  Act  had  not  been  passed  ; 
Provided  always,  that  the  total  amount  to  be  divided  amongst  the  persons 
whose  rights  are  herein  reserved  in  this  behalf  shall  not  exceed  the  surplus 
which  shall  remain  after  payment  of  the  interest  of  all  laivful  debts 
chargeable  upon  the  real  or  j^ersonal  estate  out  of  which  the  sums  so  to  be 
divided  have  arisen,  together  with  the  salaries  of  municipal  ofiicers,  and 
all  other  lawful  expenses  ivhich,  on  the  fifth  day  of  June,  were  defrayed 
out  of  or  chargeable  upon  the  same  :  Provided  also,  that  nothing  herein- 
before contained  shall  be  construed  to  apply  to  any  claim,  right,  or  title 
of  any  burgesses  or  freemen,  or  of  any  person,  to  any  discharge   or 
exemp)tion  from  any  tolls  or  dues  levied  wholly  or  in  part  by  or  to  the 
use  or  benefit  of  any  borough  or  body  corporate;    and  that  after  the 
passing  of  this  Act,  no  person  sliall  have  or  be  entitled  to  claim  thence- 
forward any  discharge  or  exemption  from  any  tolls  or  dues  lawfidly 
levied  in  whole  or  in  part  by  or  to  the  use  of  any  body  corporate,  except 
as  hereinafter  is  excepted :  Provided  nevertheless,  that  every  person  who, 
on  the  fifth  day  of  June  in  this  present  year,  was  an  inhabitant,  or  was, 
or  was  entitled  to  he  admitted,  a  freeman  or  burgess  of  any  borough, 
or  who  on  the  said  fifth  day  of  June  was  the  wife  or  widoiv,  son  or 
daughter  of  any  freeman  or  burgess  of  any  borough,  or  who  on  the  said 
fifth  day  of  June  ivas  bound  an  apprentice,  shall  be  entitled  to  have  or 
acquire  and  enjoy  the  same  discharge  or  exemption  from  any  tolls  or  dues 
lawfully  levied  in  whole  or  in  part  by  or  to  the  use  of  any  borough 
or  body  corporate  as  fully  and  for  such  time  and  in  such  sort  as  he  or 
she,  by  any  statute,  charter,  byelaiv,  or  custom  in  force  on  the  said  fifth 
day  of  June  might  or  would  have  had,  acquired,  and  enjoyed  the  same  if 
this  Act  had  not  been  passed,  and  no  further  or  otherwise  :   Provided 
also,  that  ivhere,  by  any  statute,  charter,  byelaw,  or   custom    in  force 
within  any  borough  at  the  time  of  passing  this  Act,  any  person  whose 
rights  in  this  behalf  are  herein  reserved  would  have  been  liable  in  case 
this  Act  had  not  been  jmssed  to  pay  any  fine,  fee,  or  sum  of  money 
to  any  body  corjjorate,  or  to  any  member,  ofiicer,  or  servant  of  any  body 
corporate,  in  consideration  of  his  freedom,  or  of  his  or  her  title  to  such 
rights  as  are  herein  reserved,  no  such  person  shall  be  entitled  to  have  or 
claim  any  share  or  benefit  in  respect  of  the  rights  herein  reserved  as 
aforesaid  until  he  or  site  shall  have  paid  the  full  amount  of  such  fine, 
fee,  or  sum  of  money  to  the  treasurer  of  such  borough,  appointed  under 
the  j)t'ovisions  of  this  Act,  on  account  of  the  borough  fund  hereinafter 
mentioned:  Provided  also,  that  nothing  in  this  Act  contained  shall  be 
construed  to   entitle  any  person  to  any  share  or  benefit  of  the  rights 
herein  reserved,  who  shall  not  have  first  fulfilled  every  condition  which, 
if  this  Act  had  not  passed,  woidd  have   been  a  condition  precedent  to 
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Section  2.     his  or  her  being  entitled  to  the  benefit  of  such  rights,  so  far  as  the  same 

is  capable  of  being  fidfilled  according  to  the  provisions    of  this    Act, 

or  to  strengthen,  confirm,  or  affect  any  claim,  right,  or  title  of  any 
burgesses  or  freemen  of  any  borough  or  body  corporate,  or  of  any  person, 
to  the  benefit  of  any  such  rights  as  are  hereinbefore  reserved,  but  the  same 
in  evei'y  case  may  be  brought  in  question,  impeached,  and  set  aside  in  like 
manner  as  if  this  Act  had  not  been  passed."] 

The  provisions  of  the  Miinicipal  Corporations  Act,  1882,  with  respect  to  freemen 
are  contained  in  Part  X.  of  that  Act,  ss.  201 — 209,  ante,  pp.  125 — 127.  By  s.  201 
the  term  ' '  freeman  "  in  that  Part  is  defined  as  including  any  person  whose  rights  and 
interests  were  reserved  by  this  Act  under  the  name  either  of  freemen  or  of  burgesses. 

The  effect  of  s.  2  of  the  Act  of  1835  was  to  authorise  the  application  of  the 
corporate  property  for  the  benefit  of  the  freemen  as  it  had  been  appHed  theretofore, 
without  considering  whether  such  application  was  illegal  as  amounting  to  a 
perpetuity.  Frestney  v.  Mayor  of  Colchester,  (1882)  21  Ch.  D.  Ill  ;  51  L.  J.  Ch. 
805.  As  to  the  mode  of  enforcing  the  rights  of  the  burgesses  in  the  corporate 
property,  see  Hopkins  v.  Mayor  of  Sioansea,  ante,  p.  126. 


SCHEDULE    (A.) 

England  and  "Wales. 

Boroughs  lohich  are  to  have  a  Commission  of  the  Peace. 

Section  1. — Parliamentary  Boundaries  to  he  taken  until  altered  by  Parliament. 


Aherystwith. 

Guildford. 

Portsmouth. 

Abingdon. 

Hariuich. 

Preston. 

Barnstaple. 

Haverfordwest. 

Reading. 

Bath. 

Hereford. 

Ripon. 

Bedfm-d. 

Hertford. 

Rochester. 

Berwick-upon-  Tweed. 

Ipswich. 

St.  Alhan's. 

Bridgewater. 

Kendal. 

Sarum,  New. 

Bridport. 

Kidderminster. 

Scarborough. 

Bristol. 

Kingston-upon- 

Hull. 

Shewsbury. 

Bury  St.  Edmonds. 

King's  Lynn. 

Southampton. 

Cambridge. 

Leeds. 

Stafford. 

Canterbury. 

Leicester. 

Stamford. 

Cardiff. 

Leominster. 

Stockport. 

Carlisle. 

Lichfield. 

Sudbury. 

Carmarthen. 

Liverpool. 

Sunderland. 

Carnarvon. 

Macclesfield. 

Swansea. 

Chester. 

Monmouth. 

Tiverton. 

Chichester. 

Neath. 

Truro. 

Colchester. 

Newark. 

Warwick. 

Dartmouth. 

Neivcastle-under 

-Lyne. 

Wells. 

Denbigh. 

Newcastle- upon- 

Tyne. 

Weymouth   and  Melcombe 

Derby. 

Neivport,  Monmouth. 

Regis. 

Devizes. 

Newport  {Isle  of  Wight). 

Wigan. 

Dorchester. 

Northampton. 

Winchester. 

Dovor. 

Norivich. 

Windsor. 

Durham. 

Nottingham. 

Worcester. 

Evesham. 

Oxford. 

Yarmouth,  Great. 

Gateshead. 

Pembroke. 

Gloucester. 

Poole. 

5  &  6  Will.  4,  c.  76. 
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Section  2. — Municipal  Boundaries  to  he  taken  until  altered  by  Parliament. 


Andevor. 

Banbury. 

Beverley. 

Beiudley. 

Bideford. 

Boston. 

Brecon. 

Bridgenorth. 

Clitheroe. 

Chesterfield. 

Congleton. 

Coventry. 

Deal. 

Doncaster. 

Exeter. 


Falmouth. 

Penzance. 

Grantham. 

Plymouth. 

Oravesend. 

Pontefract. 

Grimsby. 

Richmond. 

Hastings. 

Romsey. 

Kingston-upon-  Thames. 

St.  Ives. 

Lancaster. 

Saffron  Waldeti, 

Lincoln. 

Stockton. 

LJsheard. 

Tewkesbury. 

Louth. 

Walsall. 

Ludloio. 

Welchpool. 

Maidstone. 

Wenlock. 

Maldon. 

Wisbech. 

Newbury. 

York. 

Oswestry. 

Schedule 
(A.) 


SCHEDULE   (B.) 
England  and  Wales. 


Boroughs  which  are  not  to  have  a  Commission  of  the  Peace,  unless  on  Petition  and 

Grant. 

Section  1. — Parliamentary  Boundaries  to  be  taken  until  altered  by  Parliament. 


Arundel. 

Beaumaris. 

Cardigan. 


Llanidloes. 

Pivllheli. 

Ruthin. 


Tenby. 

Thetford. 

Totnes. 


Section  2. — Municipal  Boundaries  to  be  taken  until  altered  by  Parliament. 


Basingstoke. 

Beccles. 

Blandford  Forum. 

Bodmin. 

Buckingham. 

Cable. 

Chard. 

Chippenham. 

Chipping  Norton. 

Daventry. 

Droitivich. 

Eye. 

Faversham. 

Folkestone. 


Flint. 

Glastonbury. 

Godalming. 

Godmanchester. 

Hel  stone. 

Huntingdon. 

Htjthe. 

Launceston. 

IJandovery. 

I^yme  Regis. 

Lymington. 

Maidenhead. 

Marlborough. 

Morpeth. 


Penryn. 

Retf(yrd,  East. 

Rye. 

Sandivich. 

Shaftesbury. 

South  Wold. 

South  Molton. 

Str  at/or  d-on- Avon. 

Tamivorth. 

Tenterden. 

Torrington. 

Wallingford. 

Wycombe,  Chepping. 


198  County  Police  Act,  1840 


THE    COUNTY    POLICE    ACT,    1840. 

(3  &  4  Vict.  c.  88.) 
****** 
Boroughs  may  14.  It  shall  be  lawful  for  the  justices  of  any  county  in  which 
Siidate  thSr  Constables  shall  have  been  appointed  under  the  said  Act,  and  for  the 
police  with  council  of  anv  incorporated  borough  situated  in  or  adjoining  to  such 
county  police,  county,  to  agree  together  for  the  consolidation  of  the  county  and 
borough  police  establishments ;  and  in  every  such  case  all  the  constables 
appointed  either  for  the  county  or  the  borough  shall  have  all  the 
powers,  privileges,  and  duties  throughout  the  county  and  the  borough 
which  constables  appointed  for  any  county  have  within  that  county 
under  the  said  Act,  and  all  the  provisions  of  the  said  Act  shall  be  taken 
to  apply  to  the  borough  constables,  as  well  as  to  the  county  constables, 
except  as  is  herein  otherwise  provided  ;  and  every  such  agreement 
which  shall  have  been  agreed  to  by  the  justices  of  the  county  in  general 
or  quarter  session  assembled,  on  the  one  hand,  and  by  the  mayor, 
aldermen  and  burgesses  of  the  borough,  by  their  council,  on  the  other 
hand,  shall  be  binding  on  both  parties,  as  soon  as  a  memorandum  of 
such  agreement  under  the  hands  of  two  or  more  justices  of  the  county, 
and  countersigned  by  the  clerk  of  the  peace,  shall  be  delivered  to  the 
council  of  the  borough,  and  a  counterpart  thereof  under  the  common 
seal  of  the  borough  shall  be  delivered  to  the  justices ;  and  when  any 
such  agreement  shall  have  been  made  between  any  county  and  any 
borough,  either  party  shall  be  empowered  to  put  an  end  thereunto, 
without  the  consent  of  the  other  party,  after  six  months'  notice  in 
writing  shall  have  been  given  to  the  other  party  ;  such  notice,  if  given 
by  the  county,  to  be  under  the  hands  of  two  or  more  justices  and 
countersigned  by  the  clerk  of  the  peace,  or  if  given  by  the  borough,  to 
be  under  the  common  seal  of  the  borough  :  Provided  always,  that  no 
such  notice  shall  be  given  by  the  justices  or  by  the  borough  unless  in 
either  case  such  notice  shall  be  agreed  upon  by  a  majority  of  three- 
fourths  of  the  justices  attending  at  any  general  or  quarter  session,  or 
three-fourths  of  the  council  of  the  borough. 

The  Act  here  referred  to  is  the  County  Police  Act,  1839  (2  &  3  Vict.  c.  93).  An 
agreement  made  under  this  section  cannot  be  put  an  end  to  without  the  sanction  of 
a  Secretary  of  State.     19  &  20  Vict.  c.  69,  s.  20,  post,  p.  227. 

Where  the  council  of  a  borough  have  applied  to  the  justices  of  a  county  to  con- 
solidate their  police  forces,  but  no  agreement  for  that  purpose  has  been  made,  the 
consolidation  may  be  effected  by  the  Privy  Council  under  19  &  20  Vict.  c.  69,  s.  5, 
2)08t,  p.  224. 

The  consolidation  of  the  borough  and  the  county  police  is  not  prevented  by  the 
Local  Government  Act,  1888.     See  s.  33  (1)  of  that  Act,  post,  p.  403. 

As  to  the  payment  of  riot  expenses  where  the  police  forces  of  a  borough  and  a 
county  have  been  consolidated,  see  s.  5  (3)  and  Schedule  1  of  the  Eiot  (Damages) 
Act,  1886  (49  &  50  Vict.  c.  38) ;  and  as  to  the  payment  of  superannuation  allowances 
in  such  a  case,  see  53  &  54  Vict.  c.  45,  s.  30,  post,  p.  481. 


3  &  4  Vict.  c.  88.  199 

15.  In  all  cases  where  the  establishment  of  county  and  borough    Section  15. 

constables  shall  be  consolidated  into  one   police   establishment,  the         

chief  constable  of  the  county  shall  have  the  general  disposition  and  fongoifJ^tg'J  °^ 
government  of  all  such  constables,  subject  to  the  provisions  hereinafter  police. 
contained,  and  at  his  pleasure  may  dismiss  all  or  any  of  them ;  and 
whenever  the  chief  constable  shall  dismiss  one  of  the  borough  con- 
stables he  shall  report  the  fact,  with  his  reasons  for  the  dismissal,  to 
the  mayor  of  the  borough,  and  the  watch  committee  of  the  borough 
shall  forthwith  appoint  another  constable  properly  qualified,  unless 
provision  shall  be  made  in  such  agreement  that  all  constables  shall  be 
appointed  by  the  chief  constable  ;  and  no  borough  constable  who  shall 
have  been  dismissed  by  the  chief  constable  shall  be  capable  of  being 
re-appointed  for  the  same  borough  without  the  consent  of  the  chief 
constable ;  and  so  much  of  the  said  Act  for  regulating  corporations  as 
empowers  the  said  committee,  or  any  two  justices  of  the  peace  having 
jurisdiction  within  the  borough,  to  dismiss  any  constable,  shall  be 
suspended,  as  to  those  boroughs  whose  establishment  of  constables  is 
consolidated  with  the  establishment  of  county  constables,  during  the 
time  that  any  agreement  for  such  consolidation  shall  be  in  force. 

As  to  the  power  of  the  watch  committee  to  dismiss  a  borough  constable,  see 
s.  191  (4)  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  120.  Nothing  in  that 
section  is  to  interfere  with  the  operation  of  this  Act.     Ihid.,  sub-s.  (6.) 
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THE    PAELIAMENTAEY   EEGISTEATION    ACT,    1843. 

(6  &  7  Vict.  c.  18.) 

An  Act  to  amend  the  Laiv  for  the  Registration  of  Persons  entitled  to 
vote,  and  to  define  certain  Rights  of  voting,  and  to  regidate  certain 
Proceedings  in  the  election  'of  Members  to  serve  in  Parliament  for 
England  and  Wales.  [31st  May,  1843.] 

The  following  sections  of  this  Act  are  made  applicable  to  the  enrolment  of 
burgesses  by  various  sections  of  41  &  42  "Vict.  c.  26,  post,  p.  321,  and  51  Vict.  c.  10. 
"Words  that  have  been  repealed  by  the  Statute  Law  Eevision  Act,  1891  (54  &  55 
Vict.  c.  67),  are  omitted. 

■X-  *  -x-  *  * 

Town  clerk  to        10.  The  town  clerk  of  every  such  city  or  borough  shall  cause   a 

have  precepts     sufficient  number  of  forms  of  precepts,  notices,  and  lists  to  be  printed, 

ffe^ue^them  to°  ^^^  ^^all  in  every  year  make,  and  cause  to  be  delivered  to  the  over- 

the  overseers,     scers  of  the  poor  of  every  parish  or  township  situate  wholly  or  in  part 

within   such   city   or  borough,  or  within  any  place  sharing  in   the 

election  for  such  city  or  borough,  his  precept,  and  also  a  sufficient 

number  of  the  said  printed  forms  of  notices  and  lists. 

The  provisions  of  this  Act  which  relate  to  the  proceedings  up  to  the  completion 
of  the  revision  of  the  lists  are  made  applicable  to  the  burgess  lists  by  41  &  42  Vict. 
c.  26,  s.  18,  2wst,  p.  328. 

The  forms  contained  in  the  schedule  to  this  Act  were  superseded  by  those 
prescribed  by  41  &  42  Vict.  c.  26,  s.  8 ;  other  forms  were  subsequently  prescribed 
by  the  Eegistration  Act,  1885  (48  &  49  Vict.  c.  15),  the  Registration  Order,  1889, 
and  the  Eegistration  Order,  1895,  each  set  superseding  the  jjreceding  one.  The 
forms  which  are  now  in  use  are  set  out  jjost,  pp.  563  et  seq. 

The  precept  must  now  be  sent  to  the  overseers  on  or  within  seven  days  before  the 
loth  April.     48  &  49  Vict.  c.  15,  s.  7. 

Overseers  to  11.  The  overscers  of  every  such  parish  or  township  shall,  on  or 

give  public        before  the  twentieth  day  of  June  in  every  year,  publish  a  notice  in 

the^payment      Writing   stating   that  no  person  will  be  entitled  to   have  his  name 

of  rates  and       inserted  in  any  list  of  voters  for  the  city  or  borough  then  next  to  be 

taxes  by  made  in  respect  of  the  occupation  of  premises  of  the  clear  yearly  value 

premireTo'f  the  ^f  not  less  than  ten  pounds,  situate  wholly  or  in  part  within  such 

yearly  value      parish  or  township,  unless  he  shall  pay,  on  or  before  the  twentieth 

of  lOl.  Jay  of  July  then  next  ensuing,  all  the  poor's  rates  and  assessed  taxes 

which  shall  have  become  payable  from  him  in  respect  of  such  premises 

during  the  twelve  calendar  months  next  before  the  [sixtli  day  of  Ajiril] 

then  last  past. 

As  to  the  form  of  notice,  see  the  note  to  s.  10,  ante ;  and  as  to  the  mode  of 
publication,  see  s.  23  of  this  Act  and  41  &  42  Vict.  c.  26,  s.  9,  post,  j).  322. 

The  5th  of  Januarj'-  is  now  substituted  for  the  6th  of  April  by  11  &  12  Vict.  c.  90 ; 
and  this  section  has  been  extended  by  41  &  42  Vict.  c.  26,   s.  10,  post,  p.   323, 


6  &  7  Vict.  c.  18. 
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to  the  rates   of   which  payment   is  required  as  a  condition  of  enrolment  in  the     Section  11. 

burgess  roll.     As  to  these  rates,  see  s.  9  of  the  Municipal  Corporations  Act,   1882,  

ante,  p.  6. 


12.  The  overseers  of  every  parish  or  township,  for  their  assistance 
in  making  out  the  list  of  voters  as  hereinafter  mentioned  (upon  request 
made  by  them  or  any  of  them,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day  except  Sunday,  during  the  month  of  July  in  every  year,  to 
any  assessor  or  collector  of  taxes,  or  to  any  other  officer  having  the 
custody  of  any  tax  assessment  or  duplicate  for  such  parish  or  town- 
ship), shall  liave  free  liberty  to  inspect  any  such  tax  assessment  or 
duplicate,  and  to  extract  such  particulars  as  may  appear  to  such 
overseer  or  overseers  to  be  necessary ;  and  every  such  assessor  or 
collector  of  taxes  shall,  within  two  days  after  the  twentieth  day  of 
July  in  every  year,  make  out  and  deliver  to  the  said  overseers  a  list 
containing  the  name  and  place  of  abode  of  every  person  who  shall  not 
have  paid  on  or  before  the  said  twentieth  day  of  July  the  assessed 
taxes  which  shall  have  become  payable  from  him  in  respect  of  any 
premises  within  the  said  parish  or  township  during  the  twelve  calendar 
months  next  before  the  [sixth  dai/  of  Ajwil]  then  last  past ;  and  the 
overseers  shall  keep  the  said  list,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock 
in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day, 
except  Sunday,  during  the  first  fourteen  days  after  the  list  of  voters 
shall  have  been  published,  as  hereinafter  mentioned. 

The  oth  of  January  is  now  substituted  for  the  6th  of  April  in  this  section  by 
11  &  12  Vict.  c.  90. 

13.  The  overseers  of  every  such  parish  or  township  shall,  on  or 
before  the  last  day  of  July  in  every  year,  make  out  or  cause  to  be 
made  out  an  alphabetical  list  of  all  persons  who  may  be  entitled  to 
vote  in  the  election  of  a  member  or  members  to  serve  in  Parliament 
for  such  city  or  borough  in  respect  of  the  occupation  of  premises  of 
the  clear  yearly  value  of  not  less  than  ten  pounds,  situate  wholly  or  in 
part  within  such  parish  or  township,  and  another  alphabetical  list  of 
all  other  persons  (except  freemen)  who  may  be  entitled  to  vote  in  the 
election  of  such  city  or  borough  by  virtue  of  any  other  right  whatso- 
ever ;  and  in  each  of  the  said  lists  the  Christian  name  and  surname 
of  every  such  person  shall  be  written  at  full  length,  together  with  the 
place  of  his  abode  and  the  nature  of  his  qualification,  and  where  any 
person  shall  be  entitled  to  vote  in  respect  of  any  property,  then  the 
name  of  the  street,  lane,  and  the  number  of  the  house  (if  any)  or 
other  description  of  the  place  where  such  property  may  be  situate, 
shall  be  specified  in  the  list ;  and  the  said  overseers  shall  sign  such 
lists,  and  shall  forthwith  cause  a  sufficient  number  of  copies  of  each  of 
the  said  lists  to  be  written  or  printed,  and  shall  publish  copies  of  the 
said  lists  on  or  before  the  first  day  of  August  in  such  year,  and  shall 
likewise  keep  a  copy  of  each  of  the  said  lists,  to  be  perused  by  any 
person  without  payment  of  any  fee,  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  after  such 
lists  shall  have  been  so  published,  and  shall  deliver  copies  thereof  to 


Overseers  to 
have  power 
of  inspecting 
tax  assess- 
ments, &c. 


Assessors  or 
collectors  of 
taxes  to  deliver 
to  overseers  a 
list  of  persons 
in  arrear  of 
taxes  payable 
at  April  last 
past. 


Ovei-seers  to 
prepare  and 
publisli  lists  of 
persons  (other 
than  freemen) 
entitled  to 
vote. 


Copies  of  lists 
to  be  kept  for 
inspection  and 
sale. 
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Section  13.    all  persons  applying  for  the  same,  on  payment  of  a  price  for  each  copy 
- —         after  the  rate  contained  in  the  table  numbered  (1)  in  the  Schedule  (D.) 
to  this  Act  annexed. 

The  lists  are  now  to  be  made  out  in  the  mannei-  directed  by  41  &  42  Vict.  c.  26, 
s.  15,  post,  p.  325,  but  are  to  be  signed  and  otherwise  dealt  with  in  the  manner 
directed  by  this  section.  The  signature  of  a  majority  of  the  overseers  is  sufficient. 
Section  101,  jjost. 

The  form  now  in  use  is  Form  D.  No.  1  in  Schedule  3  to  the  Eegistration 
Order,  1895,  post,  p.  564. 

As  to  the  mode  of  publication  of  the  lists,  see  s,  23,  post. 


Town  clerks  to 
prepare  and 
publish  the 
lists  of 
freemen. 


14.  The  town  clerk  of  every  city  or  borough  shall,  on  or  before  the 
last  day  of  July  in  each  year,  make  out,  according  to  the  form  num- 
bered (5)  in  the  said  Schedule  (B.),  an  alphabetical  list  of  all  the 
freemen  of  such  city  or  borough  who  may  be  entitled  to  vote  in  the 
election  of  a  member  or  members  to  serve  in  any  future  Parliament 
for  such  city  or  borough,  together  with  the  respective  places  of  their 
abode,  and  shall  sign  such  list,  and  cause  copies  thereof  to  be  written 
or  printed,  and  shall  publish  the  said  list  on  or  before  the  first  day  of 
August  in  such  year,  and  shall  likewise  keep  a  copy  thereof,  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the 
clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the  first 
fourteen  days  after  such  lists  shall  have  been  so  published,  and  shall 
deliver  copies  thereof  to  all  persons  applying  for  the  same  on  payment 
of  a  price  for  each  copy  after  the  rate  contained  in  the  table  num- 
bered (1)  in  the  Schedule  (D.)  to  this  Act  annexed. 

15.  Every  person  whose  name  shall  have  been  omitted  in  any  such 
list  of  voters  for  any  city  or  borough  so  to  be  made  out  as  aforesaid, 
and  who  shall  claim,  as  having  been  entitled  on  the  [last]  day  of  July 
then  next  preceding,  to  have  his  name  inserted  therein,  and  every 
person  desirous  of  being  registered  for  a  different  qualification  than 
that  for  which  his  name  appears  in  the  said  list,  shall,  on  or  before 
the  [tiveitty-Jifth]  day  of  August  in  that  year,  give  or  cause  to  be  given  a 
notice  to  the  overseers  of  that  parish  or  township  in  the  list  whereof 
he  shall  claim  to  have  his  name  inserted,  or  if  he  shall  claim  as 
a  freeman  of  any  city  or  borough,  or  place  sharing  in  the  election 
therewith,  then  he  shall  in  like  manner  give  or  cause  to  be  given  to 
the  town  clerk  of  such  city,  borough,  or  place  a  notice  according  to 
the  form  numbered  (7)  in  the  said  Schedule  (B.)  or  to  the  like  effect ; 
and  the  overseers  and  town  clerks  respectively  shall  include  the  names 
of  all  persons  so  claiming  as  aforesaid  in  lists,  according  to  the  forms 
numbered  ...  (9)  respectively  in  the  said  Schedule  (B.). 

The  loth  of  July  is  now  substituted  for  the  last  day  of  July  by  41  &  42  Vict, 
c.  26,  8.  7,  post,  p.  322  ;  and  the  20th  of  August  for  the  25th  of  August  by  48  &  49 
Tict.  c.  15,  s.  3. 

The  foims  now  in  use  are  Forms  H.  and  K.  in  Schedule  3  to  the  Eegistration 
Order,  lS9o,  post,  pp.  565,  567. 

Registered  16.  It  shall  be  lawful  for  any  i3erson  whose  name  shall  be  on  any 

clSmInts°ma'    ^^^^  ^^  voters  for  the  time  being  for  any  city  or  borough,  or  for  any 
inspect  rate  '     person  who  shall  have  claimed  to  have  his  name  inserted  in  any  such 

books. 


Persons 
omitted  from 
the  borough 
lists  to  give 
notice  of  their 
claims. 


Lists  of 
claimants  to 
be  made. 
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list,  upon  request  made  by  such  person,  at  any  time  between  the  hours  Section  16. 
of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  after-  — 
noon  of  any  day,  except  Sunday,  between  the  tenth  day  of  August  and 
the  last  day  of  August,  to  any  overseer  or  other  officer  having  the 
custody  of  any  poor-rate  book,  to  inspect  such  poor-rate  book,  and 
make  extracts  therefrom  for  any  purpose  relating  to  any  claim  or 
objection  made  or  intended  to  be  made  by  or  against  such  person  ; 
and  every  such  overseer  or  other  officer  as  aforesaid  is  hereby  required, 
upon  such  request  as  aforesaid,  to  permit  such  inspection  and  the 
making  of  such  extracts  without  payment  of  any  fee. 

This  right  of  inspection  has  been  greatly  extended  by  41  &  42  Vict.  c.  26,  s.  13, 
pod,  p.  325. 


Persons 
named  in  the 
list  may  object 
to  others. 

Notice  of 
objection  to 
be  given  to 
the  overseers, 
or  to  the  town 
clerk  ;  and  also 
to  the  person 
objected  to. 


17.  Every  person  whose  name  shall  have  been  inserted  in  any  list 
of  voters  for  any  city  or  borough  may  object  to  any  other  person  as 
not  having  been  entitled  on  the  {last]  day  of  July  next  preceding  to  have 
his  name  inserted  in  any  list  of  voters  for  the  same  city  or  borough  ; 
and  every  person  so  objecting  shall,  on  or  before  the  [twenty -fifth]  day 
of  August  in  that  year,  give  or  cause  to  be  given  a  notice  to  the  over- 
seers who  shall  have  made  out  the  list  in  which  the  name  of  the 
person  so  objected  to  shall  have  been  inserted,  or  if  the  person  objected 
to  shall  have  been  inserted  in  the  list  of  freemen  of  any  city  or 
borough,  except  the  city  of  London,  then  to  the  town  clerk  of  such 
city  or  borough ;  and  every  person  so  objecting  shall  also  give  or 
cause  to  be  left  at  the  place  of  abode  of  the  person  objected  to,  as 
stated  in  the  said  list,  a  notice  .  .  .  ;  and  every  notice  of  objection 
shall  be  signed  by  the  person  objecting. 

The  loth  of  July  is  now  bubstituted  for  the  last  of  July  by  41  &  42  Vict.  c.  26, 
8.  7,  post,  p.  322  ;  and  the  20th  of  August  for  the  25th  of  August  by  48  &  49  Vict. 
c.  15,  s.  3. 

The  form  now  in  use  is  Form  I.  No.  1  and  No.  2  in  Schedule  3  to  the  Registra- 
tion Order,  1895,  post,  p.  566. 

Any  person  is  qualified  to  be  an  objector  if  his  name  was  in  any  list  of  voters  at 
the  time  when  the  notice  of  objection  was  served,  although  his  name  may  have 
been  struck  ofS  by  the  revising  barrister  before  the  objection  was  heard.  Fease  v. 
Town  Clerk  of  Mhldleshromjh,  [1893]  1  Q.  B.  127  ;  62  L.  J.  Q.  B.  94  ;  68  L.  T.  766  ; 
57  J.  P.  759  ;  9  T.  L.  R.  56 ;  Fox  &  Smith  286.  It  is  a  question  of  fact  for  the 
revising  barrister  to  decide  whether  the  description  of  the  objector's  place  of  abode 
is  sufficient  or  not.  Thackwaij  v.  Filcher,  (1866)  L.  E.  2  C.  P.  100  ;  36  L.  J.  C.  P. 
73  ;   15  L.  T.  (N.  S.)  443  ;   15  W.  R.  223  ;  31  J.  P.  118  ;  Hopw.  &  Phil.  378. 

The  notice  must  state  specifically  the  ground  or  gi-ounds  of  objection.  41  &  42 
Vict.  c.  26,  s.  26,  jjost,  p.  330. 

As  to  what  is  a  sufficient  service  of  the  notice  of  objection,  see  Giffordx.  Overseers 
of  St.  Luhf-'s,  Chelsea,  (1889)  24  Q.  B.  D.  141  ;  59  L.  J.  Q.  B.  98;  61  L.  T.  810  ;  54 
J.  P.  230  ;  6  T.  L.  R.  39  ;  Fox  &  Smith  139.  Where  an  objector  affixed  his  name 
to  a  notice  of  objection  by  means  of  a  stamp  upon  which  his  ordinary  signature 
was  engraved,  this  was  held  to  be  a  good  signature  within  the  Act.  Bennett  v. 
Brnmjitt,  (1867)  L.  R.  3  C.  P.  28  ;  37  L.  J.  C.  P.  25  ;  17  L.  T.  (N.  S.)  213  ;  16  W.  R. 
131  ;  31  J.  P.  824  ;  Hopw.  &  Phil.  407. 

As  to  the  withdrawal  of  objections  and  the  power  to  revive  an  objection  after  the 
death  of  the  objector,  and  as  to  costs,  see  41  &  42  Vict.  c.  26,  s.  27,  piost,  p.  330. 

18.  The  said  overseers  shall  include  the  names  of  all  persons  so  List  of  ijersons 
objected  to  in  a  list ;  and  every  town  clerk  shall  include  the  names  of  ^g-'^'^^J^^  *^]° 
all  persons  so  objected  to  as  freemen  in  a  list,  according  to  the  form  published, 
numbered  (13)  in  the  said  Schedule  (B.)  ;  and  the  said  overseers  and 
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Copies  of  lists 
and  notices  of 
objection  to 
be  kept  for 
inspection. 


Section  18.    town  clerks  respectively  shall  sign  each  of  the  said  lists,  and  cause 

copies  thereof  to  be  written  or  printed,  and  shall  publish  the  said  list 

of  persons  objected  to,  and  the  said  list  of  claimants  as  aforesaid,  on 
or  before  the  [^first  day  of  September]  in  the  said  year  ;  and  shall  keep 
copies  of  the  said  lists,  and  shall  allow  the  same,  and  also  the  notices 
of  objection  which  they  shall  have  received,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  [of  Septemher] 
in  the  said  year,  and  shall  deliver  copies  of  each  of  such  lists  to  any 
person  requiring  the  same,  on  payment  of  a  price  for  each  copy  after 
the  rate  contained  in  the  table  numbered  (1)  in  the  Schedule  (D.)  to 
this  Act  annexed. 

The  form,  now  in  use  is  Form  L.  in  Schedule  3  to  the  Eegistration  Order,  1895, 
post,  p.  568. 

The  lists  are  now  to  be  published  on  or  before  the  2oth  of  August,  and  may  be 
inspected  during  the  first  fourteen  days  after  that  date.     48  &  49  Vict.  c.  15,  s.  3. 

The  lists  of  claimants  are  not  invalidated  by  the  neglect  of  the  overseers  to 
publish  them  in  due  time.  Sees.  26,  post,  and  Wells  v.  Stanfortli,  (1885)  16  Q.  B.  D. 
244  ;  55  L.  J.  Q.  B.  12  ;  54  L.  T.  183 ;  Colt.  451  ;  2  T.  L.  E.  33. 

19.  The  said  overseers  shall,  on  or  before  the  [twenty -nintli]  day  of 
August  in  every  year,  deliver  to  the  said  town  clerk  a  copy  of  the  said 
list  of  voters  made  out  by  them  as  aforesaid,  and  a  copy  of  the  said 
list  of  persons  who  shall  have  claimed  as  aforesaid,  and  a  copy  of  the 
list  of  persons  objected  to  as  aforesaid. 

The  date  is  now  altered  to  the  25th  of  August  by  48  &  49  Vict.  c.  15,  s.  3. 


Overseers  to 
deliver  copies 
of  lists  to  the 
town  clerk. 


Provision  as  to 
places  having 
no  overseers. 


Mode  of  pub- 
lication of 
notices  and 
other  docu- 
ments. 


22.  Every  precinct  or  place,  whether  extra-parochial  or  otherwise, 
which  shall  have  no  overseers  of  the  poor,  shall,  for  the  purpose  of 
making  any  claim,  and  making  out  any  list  directed  by  this  Act,  be 
deemed  to  be  within  the  parish  or  township  adjoining  thereto  and 
sharing  in  the  right  of  election  to  which  such  claim  or  list  may 
relate ;  and  if  such  parish  or  j)lace  shall  adjoin  two  or  more  parishes 
or  townships  situated  as  aforesaid,  it  shall  be  deemed  to  be  within  the 
least  populous  of  such  parishes  or  townships  according  to  the  last 
census  for  the  time  being. 

23.  Every  notice,  list,  register,  or  other  document  herein  required 
to  be  published,  shall  be  so  published,  except  where  some  other  mode 
or  place  of  publication  is  herein  expressly  provided,  by  being  fixed  in 
some  public  and  conspicuous  situation  on  the  outside  of  the  outer  door 
or  outer  wall  near  the  door  of  the  buildings  hereinafter  named  for  that 
purpose  ;  (that  is  to  say,)  in  the  case  of  publication  by  overseers, 
every  church  and  public  chapel  in  their  parish  or  township,  including 
places  of  public  worship  which  do  not  belong  to  the  Established  Church, 
and  in  the  case  of  publication  hj  a  town  clerk,  the  town  hall,  or  in  either 
case,  if  there  be  no  such  building  as  is  hereinbefore  named  for  that 
purpose,  then  in  some  public  and  conspicuous  situation  within  the 
parish  or  township,  city,  borough,  or  place  respectively. 

Publication  in  or  near  every  post  office  and  telegraph  office  and  every  pxiblic 
or  municipal  or  parochial  office  within  the  parish  is  required  by  41  &  42  Vict. 
c.  26,  s.  9,  post,  p.  322. 
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24.  In  all  cases  in  which  any  notice,  list,  register,  or  other  docu-    Section  24. 

ment  shall,  pursuant  to  the  provisions  aforesaid,  be  affixed  on  or  near     .     

the  door  of  any  church,  chapel,  town  hall,  or  other  place,  the  same  pubUctti^"'*''* 
shall  continue  so  fixed  for  a  period  including  two  consecutive  Sundays  shall  be. 

at  the  least  next  after  the  day  on  or  before  which  the  same  is  herein- 
before required  to  be  published;  and  in  case  the  same  shall  be 
destroyed,  mutilated,  effaced,  or  removed  before  the  expiration  of  such 
period,  the  party  hereinbefore  required  to  publish  the  same  as  afore- 
said shall,  as  soon  as  conveniently  may  be,  publish  in  like  manner  in 
its  place  another  notice,  list,  register,  or  other  document,  to  the  like 
purport  and  effect  with  the  notice,  list,  register,  paper,  or  document 
so  destroyed,  mutilated,  effaced,  or  removed. 

25.  Every  person  who  shall  wilfully  destroy,  mutilate,  efface,  or  Penalty 
remove  any  notice,  list,  register,  or  other  document  so  affixed  as  afore-  for  hindering 
said,  during  the  period  during  which  the  same  is  hereinbefore  required  ^"  i^"^t>on- 
to  remain  so  affixed,  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  forty  shillings  nor  less  than  ten  shillings  to  any  person  who 

will  sue  for  the  same,  to  be  recovered  in  a  summary  manner  before 
any  two  justices  of  the  peace. 

See  Simmons  v.  Atkinson,  (1892)  8  T.  L.  E.  318. 

26.  No  list  shall  be  invalidated  by  reason  that  it  shall  not  have   List  not 
been  affixed  in  every  place  and  for  the  full  time  hereinbefore  required  jJJ^^^^Jf ^l®^  ^^ 
for  publication  thereof,  but  the  barrister  shall  proceed  to  revise  and  pubiTcaTion. 
adjudicate  upon  every  such  list  which  shall  have  been  affixed  in  any 

place  and  for  any  part  of  the  time  hereinbefore  mentioned  in  that 
behalf;  but  nothing  herein  contained  shall  be  construed  to  exempt 
the  overseer,  town  clerk,  or  other  person  charged  with  the  duty 
of  publishing  such  list  as  aforesaid  from  the  penalties  of  his  neglect 
or  wilful  default. 


27.  In  case  no  list  of  voters  shall  have  been  made  out  for  any 
parish,  township,  or  place  in  any  year,  or  in  case  such  list  shall  not 
have  been  affixed  in  any  place  hereinbefore  mentioned  in  that  behalf, 
the  register  of  voters  for  that  parish,  township,  or  place  then  in  force 
shall  be  taken  to  be  the  list  of  voters  for  that  parish,  township,  or 
place  for  the  year  then  next  ensuing,  and  the  provisions  herein  con- 
tained respecting  any  such  list  of  voters  shall  be  taken  to  apply  to 
such  register  as  aforesaid. 


If  no  list 
made  out  or 
published, 
former  list  to 
be  in  force. 


31.  Every  such  revising  barrister  shall  notify  his  appointment  to 
.  .  .  the  town  clerk  of  every  city  and  borough  of  which  he  shall  be 
appointed  to  revise  the  lists ;  and  each  clerk  of  the  peace  shall  as  soon 
as  possible  transmit  an  abstract  of  the  number  of  persons  objected  to 
by  the  overseers  and  by  other  persons  in  each  parish  and  township  in 
and  for  the  same  county,  and  the  town  clerk  of  every  city  or  borough 
shall  as  soon  as  possible  transmit  an  abstract  of  the  said  several  lists 
of  claimants,  and  the  lists  of  persons  objected  to,  in  each  parish  or 
township  in  and  for  the  same  city  or  borough,  to  the  said  barrister,  in 


barrister  to 
notify  his 
appointment 
to  clerk  of  the 
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Section  31.    order  that  proper  times  and  places  for  holding  courts  for  the  revision 
of  such  lists  respectively  may  be  appointed. 


Barristers  to 
hold  courts  for 
revising  the 
lists  of  voters 
for  boroughs, 
and  give  notice 
thereof  to  the 
town  clerk, 
who  is  to 
publish  the 
same. 


33.  The  barrister  or  barristers  appointed  to  revise  the  lists  of 
voters  for  any  city  or  borough  shall  hold  an  open  court  or  courts  for 
that  purpose  within  such  city  or  borough,  and  also  within  every  place 
sharing  in  the  election  for  such  city  or  borough,  between  the  [fifteenth^ 
day  of  September  and  the  {last]  day  of  October  both  inclusive  in  the 
then  current  year,  and  such  barrister  or  barristers  shall,  seven  days 
at  the  least  before  holding  any  such  court  or  courts,  give  notice  to  the 
town  clerk  of  such  city  or  borough  of  the  time  and  place  of  holding 
the  same;  and  if  such  barrister  shall,  in  his  discretion,  deem  it 
expedient  to  hold  his  courts  at  different  times  and  places  within  the 
said  city  or  borough,  the  said  barrister  shall  in  such  case  give  notice 
to  the  said  town  clerk  of  such  times  and  places  so  appointed  and  of 
the  parishes  allotted  to  each  court ;  and  the  town  clerk  shall  forthwith 
publish  a  notice  of  the  time  and  place  of  the  holding  of  every  such 
court  as  aforesaid  on  the  town  hall,  and  on  every  church  and  chapel 
within  such  city  or  borough,  or,  if  there  be  no  church  or  chapel  or 
town  hall  therein,  then  in  some  public  and  conspicuous  place  therein. 

The  lists  are  now  to  be  revised  between  the  8th  September  and  the  12th  October, 
both  inclusive.     51  Vict.  c.  10,  s.  6. 

In  every  borough  containing,  according  to  the  last  census,  more  than  10,000 
inhabitants,  the  revising  barrister  must  hold  at  least  one  evening  sitting  of  his 
court.  36  &  37  Vict.  c.  70,  s.  4.  As  to  the  power  of  the  revising  barrister  to 
adjourn  his  court,  see  s.  5  of  the  same  Act. 


Town  clerks 
and  overseers 
to  attend  the 
courts,  to 
produce  lists 
and  answer 
questions,  &c. 


Power  of 
barrister  to 
require  attend- 
ance of 
overseer  of 
past  year,  &c. 


35.  The  town  clerk  of  every  city  or  borough  and  the  several  over- 
seers for  the  time  being  of  every  parish  or  township  therein  .  .  . 
shall  attend  the  first  court  to  be  holden  before  every  such  barrister 
for  every  such  city  or  borough,  unless  they  shall  have  been  respec- 
tively required  by  notice  to  attend  at  some  other  court,  in  which  case 
they  shall  attend  the  said  court  as  required ;  and  the  said  overseers, 
town  clerks,  .  .  .  shall,  at  the  opening  of  the  said  court,  deliver  to 
the  said  barrister  the  several  lists  so  made  by  them  respectively  as 
aforesaid,  and  also  the  original  notices  of  claim  and  of  objection 
received  by  them  as  aforesaid ;  and  the  said  overseers  shall  also 
produce  at  the  said  court  all  rates  made  for  the  relief  of  the  poor  of 
their  respective  parishes  or  townships  between  the  [sixth  day  of  ApriV] 
in  the  year  then  last  past  and  the  last  day  of  July  in  the  then  present 
year ;  and  the  said  town  clerks,  overseers,  .  .  .  shall  answer  upon 
oath  all  such  questions  as  any  such  barrister  may  put  to  them  or  any 
of  them,  and  produce  all  documents,  papers,  and  writings  in  their 
possession,  custody,  or  power  touching  any  matter  necessary  for 
revising  the  list  of  voters  ;  and  every  such  barrister  shall  have  power 
to  require  any  assessor,  collector  of  taxes,  or  other  officer  having  the 
custody  of  any  tax  assessment  or  duplicate,  or  any  overseer  or  over- 
seers of  a  past  year,  or  other  person  having  the  custody  of  any  poor 
rate  of  the  then  current  or  any  past  year,  or  any  relieving  officer,  .  .  . 
to  attend  before  him  at  any  court  to  be  holden  by  him  in  pursuance 
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of  this  Act,  and  they  shall  attend  accordingly,  and  answer  upon  oath    Section  35. 
all  such  questions  as  such  barrister  may  put  to  them.  

The  oth  of  January  is  now  substituted  for  the  6th  of  April  by  11  &  12  Vict. 
c.  90. 

The  revising  barrister  m.'dj  now  require  any  person  to  attend  at  his  court  and 
give  evidence  or  produce  documents.     41  &  42  Vict.  c.  26,  s.  36,  post,  p.  336. 


insert  names 
in  lists  of 
borough 
voters. 


38.  The  revising  barrister  shall  insert  in  any  list  of  voters  for  any  Power  of 
city  or  borough  the  name  of  every  person  omitted  who  shall  be  proved  barrister  to 
to  the  satisfaction  of  such  barrister  to  have  given  due  notice  of  his 
claim  to  be  inserted  in  such  list,  and  to  have  been  entitled  on  the  [last] 
day  of  July  then  next  preceding  to  have  his  name  inserted  therein  in 
respect  of  the  qualification  described  in  such  notice  of  claim. 

The  revising  barrister  need  not  now  insert  the  names,  but  may  revise  the  list  of 
claimants  as  if  it  were  a  list  of  voters.     48  &  49  Vict.  c.  15,  s.  4  (o). 

The  15th  of  July  is  now  substituted  for  the  last  day  of  July  by  41  &  42  Vict, 
c.  26,  8.  7,  post,  p.  322. 

39.  It  shall  be  lawful  for  any  person  whose  name  shall  be  on  any  Any  person 
list  of  voters  for  any  county,  city,  or  borough  to  oppose  the  claim  of 
any  person  so  omitted  as  aforesaid  to  have  his  name  inserted  in  any 
list  of  voters  for  the  same  county,  city,  or  borough ;  and  such  person 
intending  to  oppose  any  such  claim  shall,  in  the  court  to  be  holden  as 
aforesaid  for  the  revision  of  such  list,  and  before  the  hearing  of  the 
said  claim,  give  notice  in  writing  to  the  revising  barrister  of  his 
intention  to  oppose  the  said  claim,  and  shall  thereupon  be  admitted 
to  oppose  the  same,  by  evidence  or  otherwise,  without  any  previous  or 
other  notice,  and  shall  have  the  same  rights,  powers,  and  liabilities  as 
to  costs,  appeal,  and  other  matters  relating  to  the  hearing  and  deter- 
mination of  the  said  claim,  as  any  person  who  shall  have  duly 
objected  to  the  name  of  any  other  person  being  retained  on  any  list 
of  voters,  and  who  shall  appear  and  prove  the  requisite  notices  as 
hereinafter  mentioned. 


on  list  of 
votei-s  may 
object  to 
claimants. 


41.  Every  revising  barrister  holding  any  court  under  this  Act  shall 
have  power  to  adjourn  the  same  from  time  to  time,  and  from  any  one 
place  to  any  other  place  within  the  same  county,  or  within  the  same 
city  or  borough,  but  so  that  no  such  adjourned  court  shall  be  holden 
after  the  [last]  day  of  October  in  any  year ;  and  at  every  court  to  be 
holden  as  aforesaid  by  any  revising  barrister  the  said  barrister  shall 
have  power  to  administer  an  oath  to  all  persons  examined  before  him, 
and  all  parties,  whether  claiming  or  objecting  or  objected  to,  and  all 
persons  whatsoever,  may  be  examined  upon  oath  touching  the  matters 
in  question  ;  and  every  person  taking  any  oath  or  afiirmation  under 
this  Act,  who  shall  wilfully  swear  or  affirm  falsely,  shall  be  deemed 
guilty  of  perjury;  and  at  the  holding  of  such  respective  courts  no 
party  or  other  person  shall  appear  or  be  attended  by  counsel ;  and 
every  such  barrister  shall  upon  the  hearing  in  open  court  finally 
determine  upon  the  validity  of  such  claims  and  objections,  and  shall 
for  that  purpose  have  the  same  powers  and  proceed  in  the  same 
manner  (except  where  otherwise  directed  by  this  Act)  as  the  returning 
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Section  41.    officer  of   any  county,  city,  or  borough,  according  to  the  laws  and 

usages  observed  at  elections  previous  to  the  passing  of  the  said  recited 

Act ;  and  such  barrister  shall  in  open  court  write  his  initials  against 
the  names  respectively  expunged  or  inserted,  and  against  any  part  of 
the  said  lists  in  which  any  mistake  shall  have  been  corrected  or  any 
omission  supplied  or  any  insertion  made  by  him,  and  shall  sign  his 
name  to  every  page  of  the  several  lists  so  settled. 

The  revision  of  the  lists  must  now  be  completed  by  the  12th  October.  51  Vict, 
c.  10,  s.  6. 

Before  signing  any  page  the  revising  barrister  must  read  out  audibly  in  open 
court  the  names  expunged  and  insei'ted  by  him  therein,  and  all  corrections  and 
insertions  made  bv  him.     28  &  29  Vict.  c.  36,  s.  15. 


Appeal  from 
vevising 
barrister's 
decision  on 
points  of  law. 


Revising 
barrister  to 
prepare  a 
statement  of 
facts. 


Appellant 
to  make  a 
declaration  in 
writing. 
Revising 
barrister  to 
indorse  on 
statement 
the  names  of 
parties.  &c.  ; 
and  deliver 
a  copy  to 
either  party 
requiring  it. 


42.  It  shall  be  lawful  for  any  person  who,  under  the  provisions 
hereinbefore  contained,  shall  have  made  any  claim  to  have  his  name 
inserted  in  any  list,  or  made  any  objection  to  any  other  person  as  not 
entitled  to  have  his  name  inserted  in  any  list,  or  whose  name  shall 
have  been  expunged  from  any  list,  and  who  in  such  case  shall  be 
aggrieved  by  or  dissatisfied  with  any  decision  of  any  revising  barrister 
on  any  point  of  law  material  to  the  result  of  such  case,  either  himself 
or  by  some  person  on  his  behalf,  to  give  to  the  revising  barrister  in 
court,  before  the  rising  of  the  said  court,  on  the  same  day  on  which 
such  decision  shall  have  been  pronounced,  a  notice  in  writing  that  he 
is  desirous  to  appeal,  and  in  such  notice  shall  shortly  state  the  decision 
against  which  he  desires  to  appeal ;  and  the  said  barrister  thereupon, 
if  he  thinks  it  reasonable  and  proper  that  such  appeal  should  be 
entertained,  shall  state  in  writing  the  facts  which  according  to  his 
judgment  shall  have  been  established  by  the  evidence  in  the  case,  and 
which  shall  be  material  to  the  matter  in  question,  and  shall  also  state 
in  writing  his  decision  upon  the  whole  case,  and  also  his  decision  upon 
the  point  of  law  in  question  appealed  against ;  and  such  statement 
shall  be  made  as  nearly  as  conveniently  may  be  in  like  manner  as  is 
now  usual  in  stating  any  special  case  for  the  opinion  of  the  Court  of 
Queen's  Bench  upon  any  decision  of  any  court  of  quarter  sessions  ; 
and  the  said  barrister  shall  sign  the  same ;  and  the  said  appellant,  or 
someone  on  his  behalf,  shall  at  the  end  of  the  said  statement  make  a 
declaration  in  waiting  under  his  hand  to  the  following  effect,  that  is  to 
say,  "  I  appeal  from  this  decision  ;  "  and  the  said  barrister  shall  then 
indorse  upon  every  such  statement  the  name  of  the  county  and  polling 
district,  or  city  and  borough,  and  of  the  parish  or  township  to  which 
the  same  shall  relate,  and  also  the  Christian  name  and  surname  and 
l)lace  of  abode  of  the  appellant  and  of  the  respondent  in  the  matter  of 
the  said  appeal,  and  shall  sign  and  date  such  indorsement ;  and  the 
said  barrister  shall  deliver  such  statement,  with  such  indorsement 
thereon,  to  the  said  appellant,  to  be  by  him  transmitted  to  Her 
Majesty's  [Court  of  Common  Picas  at  Westnmister]  in  the  manner 
hereinafter  mentioned ;  and  the  said  barrister  shall  also  deliver  a 
copy  of  such  statement,  with  the  said  indorsement  thereon,  to  the 
respondent  in  such  appeal  who  shall  require  the  same. 

Any  person  aggrieved  may  now  apply  to  the  High  Court  for  a  rule  calling  on  the 
revising  barrister  to  state  a  case.     41  &  42  Vict.  c.  26,  s.  37,  2^'>st,  P-  337. 

The  statement  may  now  be  made  by  the  revising  barrister  at  any  time  within 
ten  days  after  the  conclusion  of  the  revision,  so  that  it  be  made  not  less  than  four  , 
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days  before  the  first  day  of  the  Michaelmas  sittings,  and  it  need  not  be  read  in  open     Section  42. 

court,  but  must  be  submitted  to  the  appellant,  who  if  he  approves  it  is  to  sign  it  as  - 

directed  by  this  section,  and  return  it  to  the  revising  barrister.     51  Vict.  c.  10, 
s.  6  (2). 

The  statement  is  now  to  be  transmitted  to  the  Central  Office  of  the  Supreme 
Court.     42  &  43  Yict.  c.  78,  ss.  4,  5. 


Who  shall  be 
respondent 
on  appeal. 


43.  In  the  matter  of  every  such  appeal  the  party  in  whose  favour 
the  decision  appealed  against  shall  have  been  given  shall  be  the 
respondent ;  but  if  there  be  no  such  party,  or  if  such  party,  or  some 
one  on  his  behalf,  shall  in  open  court  decline,  and  state  in  writing 
that  he  declines,  to  support  the  decision  appealed  against  as  respon- 
dent, then  and  in  every  such  case  it  shall  be  lawful  for  the  said 
revising  barrister  to  name  any  person  who  may  be  interested  in  the 
matter  of  the  said  appeal,  and  who  may  consent,  or  the  overseers  of 
any  parish  or  township,  or  the  town  clerk  of  any  city  or  borough,  to 
be,  and  such  person  so  consenting,  or  such  overseers  or  town  clerk 
respectively  so  named,  shall  be  deemed  to  be  the  respondent  or 
respondents  in  such  appeal. 

The  revising  ban-ister  must,  if  required  by  the  appellant,  and  may  in  any  case, 
name  the  town  clerk  as  respondent,  either  alone  or  in  addition  to  any  of  the  persons 
referred  to  in  this  section ;  and  the  expenses  incurred  by  a  town  clerk  as  resjiondent 
are  to  be  allowed  to  him  as  expenses  incurred  by  him  in  respect  of  the  revision  of 
the  lists.     41  &  42  Vict.  c.  26,  s.  38,  post,  p.  337. 

44.  If  it  shall  appear  to  any  revising  barrister  that  the  validity  of  Power  to 
any  number  of  such  claims  or  objections  determined  by  him  at  any  consolidate 
court  as  aforesaid  depends  and  has  been  decided  by  him  upon  the  same  ^^^'^'^  ^" 
point  or  points  of  law,  and  the  parties,  or  any  of  them,  aggrieved  by  or 
dissatisfied  with  his  decision  thereon,  shall  have  given  notice  of  an  inten- 
tion to  appeal  therefrom,  it  shall  in  such  case  be  lawful  for  the  said 
barrister  to  declare  that  the  appeals  against  such  decision  ought  to  be 
consolidated,  and  the  said  barrister  shall  in  such  case  state  in  writing 

the  case,  and  his  decision  thereon  in  manner  hereinbefore  mentioned, 
and  that  several  appeals  depend  upon  the  same  decision,  and  ought  to 
be  consolidated,  and  shall  .  .  .  sign  the  same,  as  hereinbefore  men- 
tioned, and  thereupon  it  shall  be  lawful  for  the  said  barrister  to  name 
any  jDerson  interested,  and  consenting,  for  and  on  behalf  of  himself  and 
all  other  persons  in  like  manner  interested  in  such  appeals,  to  be  the 
appellant  or  respondent  respectively  in  such  consolidated  appeal,  and 
to  prosecute  or  answer  the  said  appeal,  in  like  manner  as  any 
appellant  or  respondent  might  in  his  own  case  under  the  provisions  of 
this  Act,  and  the  person  so  named  appellant  in  such  consolidated 
appeal,  or  some  one  on  his  behalf,  shall,  at  the  end  of  the  said  state- 
ment, make  and  sign  a  declaration  in  the  form  or  to  the  effect 
following  ;  (that  is  to  say,) 

"I,  for  myself  and  on  behalf  of  all  the  other  persons  who  are 
interested  as  appellants  in  this  matter,  and  whose  names  are  hereunder 
written,  do  appeal  against  this  decision,  and  agree  to  prosecute  this 
appeal." 

And  the  person  so  named  respondent  in  such  consolidated  appeal,  or 
some  one  on  his  behalf,  shall  in  like  manner  make  and  sign  a 
declaration  in  writing  in  the  form  or  to  the  effect  following ;  (that  is 
to  say,) 

M.C.  14 
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Section  44. 


Overseers  or 
town  clerk  may 
be  named  as 
respondents. 


Consolidated 
appeals  to  be 
conducted  as 
any  single 
appeal. 


Agreement  for 
contribution 
to  costs  may 
be  made  a  rule 
of  court. 


If  consolidated 
appeal  not  duly 
prosecuted 
or  answered, 
the  court  or 
a  judge  may 
give  conduct 
of  it  or  of  the 
answer  to 
other  persons. 


Power  to 
barrister  to 
give  costs  in 
certain  cases 
to  parties 
claiming  or 
objecting. 


"  I  for  myself  and  on  behalf  of  all  the  other  persons  interested  as 
respondents  in  this  matter,  and  whose  names  are  hereunder  written, 
do  agree  to  appear  and  answer  this  appeal." 

And  the  name,  and,  where  necessary,  the  particulars  of  the  qualification 
of  every  party  intended  to  be  joined  in  such  consolidated  appeal,  shall 
be  written  under  the  aforesaid  declaration  of  the  appellant  or 
respondent  respectively  to  which  they  may  respectively  refer :  Provided 
always,  that  it  shall  be  lawful  for  the  said  barrister,  if  necessary,  in 
any  case  to  name  the  overseers  of  any  parish  or  township,  or  the  town 
clerk  of  any  city  or  borough,  to  be,  and  they  or  he  so  named  shall  be, 
the  respondents  or  respondent  in  such  consolidated  appeal,  without 
any  such  declaration  being  made  or  signed  by  them  or  him  as 
hereinbefore  mentioned. 

The  statement  need  not  be  read  in  open  court.     See  the  note  to  s.  42,  ante. 

45.  In  and  with  regard  to  every  such  consolidated  appeal  the  like 
proceeding  shall  be  had  and  taken  and  the  like  rules  and  regulations 
shall  apply  as  in  the  case  of  any  other  appeal  under  this  Act ;  and 
every  order,  judgment,  or  decision  of  the  said  [Court  of  Common  Pleas] 
shall  be  equally  valid  and  effectual  for  all  the  purposes  of  this  Act, 
and  binding  and  conclusive  upon  all  the  parties  named  in  or  referred  to 
as  parties  to  such  consolidated  appeal  as  aforesaid  :  and  if  in  any  case 
all  or  any  of  the  parties  to  such  consolidated  appeal  shall  make  or 
enter  into  any  agreement  as  to  the  mode  of  contributing  among 
themselves  to  the  costs  and  expenses  of  such  appeal,  the  said  agree- 
ment may,  upon  the  application  of  any  party  or  parties  thereto,  be 
made  a  rule  of  the  said  [Court  of  Common  Pleas,]  if  the  said  court  shall 
think  fit :  Provided  always,  that  if  any  such  consolidated  appeal 
shall  not  be  duly  prosecuted  or  answered,  it  shall  be  lawful  for  the 
said  [Court  of  Common  Pleas,]  or  for  the  Lord  Chief  Justice  or  any  judge 
of  the  said  court,  to  give  to  any  party  or  parties  interested  in  such 
appeal,  upon  his  or  their  application,  the  conduct  and  direction  of  the 
said  appeal,  or  of  the  answer  thereto  respectively,  as  the  case  may 
require,  instead  of  or  in  addition  to  any  person  named  as  aforesaid 
as  appellant  or  respondent,  and  in  such  manner  and  upon  such  terms 
as  the  said  court  or  Lord  Chief  Justice  or  judge  may  think  fit  and 
order,  or  to  make  such  other  order  in  the  case  as  may  seem  meet : 
Provided  also,  that  if,  after  the  said  barrister  shall  as  aforesaid  have 
declared  that  the  appeal  in  any  case  ought  to  be  with  others 
consolidated,  any  party  interested  in  such  appeal  shall  object  and 
refuse  to  be  a  party  to  or  to  be  bound  by  any  such  consolidated 
appeal,  then  and  in  such  case  the  appeal  in  which  such  person  is 
interested  may  proceed  separately,  but  such  person  so  refusing  or 
objecting  shall  be  liable  to  pay  costs  to  the  other  party,  but  shall  not 
be  entitled  to  receive  any  costs  of  or  in  such  appeal,  unless  the  said 
court  otherwise  order. 

Appeals  from  revising  barristers  are  now  heard  by  the  King's  Bench  Division  of  the 
High  Court  under  36  &  37  Vict  c.  66,  s.  34. 

46.  If  in  any  case  it  shall  appear  to  any  revising  barrister  holding 
any  court  as  aforesaid  that  any  person  shall  under  this  Act  have  made 
or  attempted  to  sustain  any  groundless  or  frivolous  and  vexatious 
claim  or  objection  or  title  to  have  any  name  inserted  or  retained  in 
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any  list  of  voters,  it  shall  be  lawful  for  the  said  barrister,  in  his    Section  46. 

discretion,  to  make  such  order  as  he  shall  think  fit  for  the  payment         

by  such  person  of  the  costs  or  of  any  part  of  the  costs  of  any  person  or 
persons  in  resisting  such  claim  or  objection  or  title  ;  and  in  every 
such  case  the  said  barrister  shall  make  an  order  in  writing,  specifying 
the  sum  which  he  shall  order  to  be  paid  for  such  costs,  and  by  and  to 
whom  and  when  and  where  the  same  sum  shall  be  paid,  and  shall  date 
and  sign  the  said  order,  and  deliver  it  to  the  person  or  persons  to  whom 
the  said  sum  shall  therein  be  ordered  to  be  paid  :  Provided  always, 
that  the  said  sum  so  ordered  to  be  paid  by  way  of  costs  shall  not  in 
any  case  exceed  the  sum  of  [twenty  shillings] :  Provided  also,  that  such 
order  for  the  payment  of  costs  as  aforesaid  may  be  made  in  any  case, 
notwithstanding  any  party  shall  have  given  notice  of  his  intention  to 
appeal  against  any  decision  of  the  revising  barrister  in  the  same  case  ; 
but  in  case  of  such  appeal  the  said  order  for  the  payment  of  costs  shall 
be  suspended,  and  shall  abide  the  event  of  such  appeal,  unless  the 
court  of  appeal  shall  otherwise  direct ;  but  no  appeal  shall  be  allowed 
or  entertained  against  or  only  in  respect  of  any  such  order  for  the 
payment  of  costs  :  Provided  also,  that  whenever  any  revising  barrister 
shall  have  made  any  such  order  for  the  payment  of  any  sum  of  money 
for  costs  by  any  person  who  shall  have  made  any  objection  as  afore- 
said, it  shall  not  be  lawful  for  the  said  barrister  to  hear  or  admit  proof 
of  any  other  objection  or  notice  of  objection  made  or  signed  by  the 
same  person  until  the  sum  of  money  so  ordered  to  be  paid  by  him  for 
costs  be  paid  to  the  person  entitled  to  receive  the  same,  or  deposited  in 
the  hands  of  the  said  barrister  in  court,  for  the  use  of  the  person  so 
entitled. 

Every  separate  ground  of  objection  is  to  be  treated  as  a  separate  objection,  and 
costs  may  be  allowed  up  to  five  pounds  upon  any  one  vote.  28  &  29  Vict.  c.  36, 
ss.  8,  14.     See  further  as  to  costs,  41  &  42  Vict.  c.  26,  s.  27  (3),  jwat,  p.  330. 


51.  Any  overseer  of  any  parish  or  township  who  shall  wilfully 
refuse  or  neglect  to  make  out  any  list,  or  who  shall  wilfully  neglect  to 
insert  therein  the  name  of  any  person  who  shall  have  given  due  notice 
of  claim,  or  who  in  making  out  the  list  of  voters  for  any  city  or  borough 
shall  wilfully  and  without  any  reasonable  cause  omit  the  name  of  any 
person  duly  qualified  to  be  inserted  in  such  list,  or  who  shall  wilfully 
and  without  reasonable  cause  insert  in  such  list  the  name  of  any  person 
not  duly  qualified,  or  who  shall  wilfully  refuse  or  neglect  to  publish 
any  notice  or  list,  or  copy  of  the  part  of  the  register  of  voters  relating 
to  his  parish  or  township,  at  the  time  and  in  the  manner  required  by 
this  Act,  or  who  shall  wilfully  refuse  or  neglect  to  deliver  to  the  clerk 
of  the  peace  the  copy  of  the  lists  of  claimants  and  of  persons  objected 
to,  and  the  copies  of  the  register,  as  required  by  this  Act,  or  who  shall 
wilfully  refuse  or  neglect  to  deliver  to  the  town  clerk  of  the  city  or 
borough  the  copies  of  the  several  lists  as  required  by  this  Act,  or  who 
shall  wilfully  refuse  or  neglect  to  attend  the  court  for  revising  the  lists 
of  voters  of  his  parish  or  township,  or  to  attend  any  revising  barrister 
when  required  by  any  summons  as  aforesaid,  or  who  shall  wilfully 
refuse  or  neglect  to  deliver  to  the  barrister  or  barristers  holding  any 
such  court  the  several  lists  to  be  made  out  by  them  as  aforesaid,  or 

14—2 


Power  to 
barristers  to 
fine  overseers 
for  neglect 
of  duty. 
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Section  51.    who  shall  be  wilfully  guilty  of  any  other  breach  of  duty  in  the  execu- 

tion  of  this  Act,  shall  for  every  such  oflfence  be  liable  to  pay  by  way  of 

fine  a  sum  of  money  not  exceeding  five  pounds  nor  less  than  twenty 
shillings,  to  be  imposed  by  and  at  the  discretion  of  any  barrister  holding 
any  court  for  the  revision  of  any  list  of  the  parish  or  township  of  such 
overseer  :  Provided  always,  that  nothing  herein  contained  as  to  any 
fine  as  aforesaid  shall  afiect  or  abridge  any  right  of  action  against  any 
overseer  or  other  person  liable  to  any  fine  as  aforesaid,  or  any  liability 
such  overseer  or  other  person  may  incur  under  or  by  virtue  of  this  Act 
or  the  said  recited  Act. 

The  provisions  of  this  section  are  extended  by  4 1  &  42  Vict.  c.  26,  s.  29,  -post, 
p.  334,  to  breaches  of  duty  by  the  overseers  in  the  execution  of  that  Act. 

Fines,  to  52.  Every  revising  barrister,  when  and  so  often  as  he  shall  impose 

ajfdTo^St^^^'   ^^^y  ^^^^  ^^®  ^^  aforesaid,  shall  at  the  same  time  in  open  court,  by  an 

purpose  to  be     Order  in  writing  under  his  hand,  stating  the  sum  payable  for  such  fine, 

applied.  direct  by  and  to  whom  and  when  the  same  shall  be  paid,  and  the 

person  to  whom  the  said  sum  shall  be  so  ordered  to  be  paid  shall 

receive  the  same,  and  in  every  case  where  the  offence  for  which  the 

said  fine  shall  have  been  so  imposed  shall  relate  to  the  formation  of 

the  register  of  voters  for  any  county  he  shall  pay  over  the  sum  so 

received  by  him  to  the  clerk  of  the  peace  of  the  same  county,  and  in 

every  case  where   such  ofi'ence  shall  relate  to  the  formation  of  the 

register  of  voters  for  any  city  or  borough,  he  shall  pay  over  the  sum  so 

received  by  him  to  the  town  clerk  of  the  same  city  or  borough,  .  .  . 

as  the  case  may  require. 

As  to  the  application  of  these  fines  in  a  municipal  borough,  see  41  &  42  Vict. 
c.  26,  s.  30,  post,  p.  334. 


Clerk  of  the 
peace  and 
town  clerk  to 
account  for 
and  pay  over 
all  moneys 
received  by 
tbem. 


53.  The  clerk  of  the  peace  of  every  county  and  the  town  clerk  of 
every  city  or  borough  respectively  shall  keep  an  account  of  all  moneys 
to  be  received  by  him  or  them  for  or  on  account  of  the  sale  of  any 
copies  of  the  register  as  aforesaid,  or  for  or  by  way  of  fine  imposed  as 
aforesaid  ;  and  the  said  clerk  of  the  peace  shall  pay  over  or  account 
for  all  such  moneys  received  by  him  to  the  treasurer  of  the  same 
county,  to  be  applied  in  aid  of  the  county  rate  ;  and  the  said  town 
clerk  shall  pay  over  or  account  for  all  such  moneys  so  received  by 
them*  to  and  amongst  the  overseers  of  the  several  parishes  and  town- 
ships within  every  city  or  borough  ;  and  the  share  of  each  parish  or 
township  shall  be  calculated  as  nearly  as  may  be  according  to  the 
same  relative  proportion  as  the  number  of  persons  whose  names  shall 
appear  in,  the  list  of  the  said  parish  or  township  shall  bear  to  the 
number  in  all  the  other  lists  upon  the  same  register;  and  the 
said  moneys,  together  with  all  moneys  received  by  any  overseers 
from  the  sale  by  them  of  any  lists,  shall  be  paid  and  applied 
by  the  said  overseers  in  aid  of  the  moneys  collected  for  the  relief 
of  the  poor. 


Expenses  of 
town  clerks 
and  returning 
officers,  how  to 
be  defrayed. 


6b.  All  the  expenses  incurred  by  any  town  clerk  or  returning  ofiicer 
of  any  city  or  borough  in  carrying  into  effect  the  provisions  of  this 
Act  shall  be  defrayed  out  of  the  moneys  to  be  collected  for  the  relief  of 
the  poor  in  the  several  parishes  and  townships  within  the  same  city  or 
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borough  ;  and  the  sum  to  be  contributed  by  every  such  parish  or  town-    Section  55. 

ship  shall  be  calculated,  as  nearly  as  may  be,  according  to  the  same  

relative  proportion  as  the  number  of  persons  whose  names  shall  appear 
in  the  list  of  the  said  parish  or  township  shall  bear  to  the  number  in 
all  the  other  lists  upon  the  same  register  ;  and  an  account  of  all  the 
said  expenses  so  incurred,  and  also  an  account  of  the  sum  to  be  con- 
tributed for  defraying  the  same  by  each  parish  or  township  as  aforesaid, 
shall,  as  soon  as  may  be  after  the  said  expenses  shall  have  been  so 
incurred,  be  laid  before  the  common  council  or  town  council  of  the 
said  city  or  borough,  or,  if  there  be  no  such  council  in  any  city  or 
borough,  then  before  the  justices  of  the  peace  at  the  quarter  sessions 
to  be  holden  in  and  for  the  county  in  which  the  same  city  or  borough 
is  situate  ;  and  the  said  council  or  the  said  justices  respectively  shall, 
when  they  allow  the  said  accounts,  make  and  give  to  the  said  town 
clerk  a  certificate  of  the  total  sum  allowed  by  such  council  or  justices 
in  respect  of  the  said  expenses,  and  also  a  certificate  of  the  sum  to  be 
paid  by  and  as  the  contribution  of  each  of  the  said  parishes  or  town- 
ships towards  defraying  the  same  ;  and  thereupon  it  shall  be  lawful 
for  the  overseers  of  every  such  parish  or  township,  and  they  are  hereby 
required,  out  of  the  first  moneys  to  be  collected  for  the  relief  of  the  poor, 
to  pay  the  sum  in  such  certificate  mentioned  to  be  paid  by  and  as  the 
contribution  of  the  said  parish  or  township  to  the  said  town  clerk. 

See  41  and  42  Vict.  c.  2G,  s.  30,  post,  p.  ;334. 

*  *  -x-  *  * 

57.  An  account  of  all  expenses  incurred  by  the  overseers  of  every  Expenses  of 
parish  or  township  in  carrying  into  effect  the  provisions  of  this  Act  ^^'jj'^  j®'?'  '^"'f 
shall  be  laid  before  the  revising  barrister  at  the  court  at  which  the  list    °  ®  ^  '"^y^  • 
of  voters  for  such  parish  or  township  shall  be  revised ;  and  the  said 
barrister  shall  sign  and  give  to  the  said  overseers  a  certificate  of  the 
sum  which  he  shall  allow  to  be  due  to  them  in  respect  of  the  said 
expenses  ;  and  it  shall  be  lawful  for  the  said  overseers  to  receive  the 
sum  so  certified  to  be  due  to  them  from  and  out  of  the  first  moneys 
thereafter  to  be  collected  for  the  relief  of  the  poor  in  the  same  parish 
or  township. 

The  revising  barrister's  certificate  is  conclusive,  but  any  ratepayer  has  a  right  to 
inspect  the  overseers'  account  and  to  object  to  any  items  in  it  before  it  is  allowed. 
.31  &  32  Vict.  c.  58,  s.  32. 

This  section  relates  only  to  oiit-of-pocket  expenses  incurred  bj'^  the  overseers; 
it  does  not  authorise  any  allowance  to  be  made  to  them  for  their  time  or  trouble. 
lleg.  V.  Kinyston-upou-IIull,  (1853)  2  E.  &  B.  182;  22  L.  J.  Q.  B.  324;  21  L.  T. 
(O.S.)  101 ;  17  J.  P.  615;  Itey.  v.  Allday,  (1857)  7  E.  &  B.  799;  26  L.  J.  Q.  B. 
292  ;  29  L.  T.  (0.  S.)  179;  5  W.  E.  625  ;  21  J.  P.  388. 


60.  All  appeals  or  matters  of  appeal  from  or  in  respect  of  any  decision  Appeals  to  be 
of  any  revising  barrister  entertained  in  manner  hereinbefore  mentioned  ^^^^^  ^J  ^^^ 
shall  be  prosecuted,  heard,  and  determined  in  and  by  Her  Majesty's  common  Pleas. 
\Court  of  Comvtou  Pleas  at  Westminster]  according  to  the  ordinary  rules 
and  practice  of  that  court  with  respect  to  special  cases,  so  far  as  the 
same  may  be  applicable,  and  not  inconsistent  with  the  provisions  of 
this  Act,  or  in  such  manner  and  form,  and  subject  to  such  rules  and 
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Section  60.    regulations,  as  the  said  court  from  time  to  time,  by  any  rule  or  order 

made  for  regulating  the  practice  and  proceedings  in  such  appeals,  shall 

order  and  direct. 

See  tlie  note  to  s.  45,  ante. 


Notice  of 
appeal  to  be 
given  by 
appellant. 


Appeals  to  be 
entered  in  a 
book. 


Court  to  give 
notice  of  the 
time  and  place 
of  hearing 
appeals. 


No  appeal  to 
be  entertained 
unless  notice 
given. 


62.  Every  appellant  who  shall  intend  to  prosecute  his  appeal  shall, 
within  the  first  four  days  in  the  Michaelmas  term  next  after  the 
decision  to  which  such  appeal  shall  relate,  transmit  to  the  masters  of 
the  said  [Corw^  of  Common  Pleas]  the  statement  in  writing  so  signed  by 
the  said  revising  barrister  as  aforesaid,  and  shall  also  therewith  give 
or  send  a  notice,  signed  by  him,  stating  therein  his  intention  to  prose- 
cute the  said  appeal,  and  the  said  appellant  shall  also  give  or  send 
a  notice,  signed  by  him,  to  the  respondent  in  the  said  appeal,  stating 
his  said  intention  duly  to  prosecute  such  appeal  in  the  said  court ; 
and  one  of  the  masters  of  the  said  court,  to  be  nominated  for  that 
purpose  by  the  Lord  Chief  Justice  of  the  said  court,  shall  forthwith 
enter  every  appeal  of  which  he  shall  have  received  due  notice  from  the 
appellant  as  aforesaid  in  a  book  to  be  kept  by  him  for  that  purpose. 

The  statement  is  now  to  be  transmitted  to  the  Central  Office  of  the  Supreme 
Court,  and  appeals  are  now  heard  by  the  King's  Bench  Division  of  the  High  Court 
of  Justice.     See  the  notes  to  ss.  42  and  45,  ante. 

The  Michaelmas  sittings  of  the  High  Court  are  substituted  for  the  Michaelmas 
term  by  51  Vict.  c.  10,  s.  6,  which  provides  that  a  court  or  courts  shall  sit  for 
the  purpose  of  hearing  such  appeals  forthwith  after  the  fourth  day  of  the  Michaelmas 
sittings,  and  that  those  appeals  shall  be  heard  and  determined  continuously  and 
without  delay. 

The  limit  of  time  fixed  by  this  section  for  giving  notice  of  appeal  does  not  apply 
where  a  case  has  been  stated  by  a  revising  banister  in  obedience  to  an  order  made 
under  41  &  42  Vict.  c.  26,  s.  37,  post,  p.  337. 

63.  The  judges  of  the  said  [Court  of  Common  Pleas]  shall,  as  soon  as 
may  be  after  the  fourth  day  of  Michaelmas  term  in  every  year,  make 
arrangements  for  hearing  the  appeals  entered  as  aforesaid,  and  shall 
appoint  such  certain  day  or  days,  either  in  term  time  or  in  time  of 
vacation,  as  they  may  think  fit  and  necessary,  but  as  early  as  con- 
veniently may  l3e,  for  the  purpose  of  hearing  and  deciding  such 
appeals  ;  and  the  said  judges  shall  cause  public  notice  to  be  given  of 
the  time  and  place  so  appointed  by  them  for  that  purpose,  and  of  the 
order  in  which  such  appeals  will  be  heard. 

See  the  note  to  s.  62. 

64.  No  appeal  or  matter  of  appeal  whatsoever  shall  in  any  case, 
except  where  the  conduct  and  direction  of  the  appeal,  or  of  the  answer 
thereto,  shall  have  been  given  by  order  of  the  [Court  of  Common  Pleas] 
or  of  any  judge  thereof  to  any  person,  be  entertained  or  heard  by  the 
said  court  unless  notice  shall  have  been  given  by  the  appellant  to  the 
masters  of  the  said  court  at  the  time  and  in  the  manner  hereinbefore 
mentioned  ;  and  no  appeal  shall  be  heard  by  the  said  court  in  any 
case  where  the  said  respondent  shall  not  appear,  unless  the  said 
appellant  shall  prove  that  due  notice  of  his  intention  to  prosecute 
such  appeal  was  given  or  sent  to  the  said  respondent  ten  days  at  least 
before  the  day  appointed  for  the  hearing  of  such  appeal  :  Provided 
always,  that  if  it  shall  appear  to  the  said  court  that  there  has  not  been 


6  &  7  Vict.  c.  18. 


215 


No  appeal  ou 
questions  of 
fact. 


Court  may- 
remit  case  to 
revising 
barrister. 


Decisions  of 
court  to  be 
final. 


reasonable  time  to  give  or  send  such  notice  in  any  case,  it  shall  be    Section  64. 
lawful  for  the  said  court  to  postpone  the  hearing  of  the  appeal  in  such 
case,  as  to  the  said  court  shall  seem  meet. 
See  s.  62  and  the  note  thereto. 

65.  No  appeal  or  notice  of  appeal  under  this  Act  shall  be  received 
or  allowed  against  any  decision  of  any  revising  barrister  upon  any 
question  of  fact  only,  or  upon  the  admissibility  or  effect  of  any 
evidence  or  admission  adduced  or  made  in  any  case  to  establish  any 
matter  of  fact  only :  Provided  always,  that  if  the  said  court  shall  be 
of  opinion  in  any  case  that  the  statement  of  the  matter  of  the  appeal 
is  not  sufficient  to  enable  them  to  give  judgment  in  law,  it  shall  be 
lawful  for  the  said  court  to  remit  the  said  statement  to  the  revising 
barrister  by  whom  it  shall  have  been  signed,  in  order  that  the  case 
may  be  more  fully  stated. 

66.  Every  judgment  or  decision  of  the  said  court  shall  be  final  and 
conclusive  in  the  case  upon  the  point  of  law  adjudicated  upon,  and 
shall  be  binding  upon  every  committee  of  the  House  of  Commons 
appointed  for  the  trial  of  any  petition  complaining  of  an  undue 
election  or  return  of  any  member  or  members  to  serve  in  Parliament. 

The  High  Court  may  now  give  leave  to  appeal  to  the  Court  of  Appeal,  whose 
decision  is  final.     44  &  45  Vict.  c.  68,  s.  14.     See  Unwiu  v.  McMuUen,  ante,  p.  68. 

Parliamentary  election  petitions  are  now  tried  by  two  judges  under  42  &  43  Vict, 
c.  75,  s.  2. 

67.  Whenever  by  any  judgment  or  order  of  the  said  court  any 
decision  or  order  of  any  revising  barrister  shall  be  reversed  or  altered 
so  as  to  require  any  alteration  or  correction  of  the  register  of  voters 
for  any  county,  or  for  any  city  or  borough,  notice  of  the  said  judgment 
or  order  of  the  said  court  shall  be  forthwith  given  by  the  said  court  to 
the  sheriff  or  returning  officer,  as  the  case  may  be,  having  the  custody 
of  such  register,  and  the  said  notice  shall  be  in  writing  under  the 
hand  of  one  of  the  masters  of  the  said  court,  and  shall  specify  exactly 
every  alteration  or  correction  to  be  made,  in  pursuance  of  the  said 
judgment  or  order,  in  the  said  register;  and  such  sheriff  or  returning 
officer  respectively  shall,  upon  the  receipt  of  the  said  notice,  alter  or 
correct  the  said  register  accordingly,  and  shall  sign  his  name  against 
every  such  alteration  or  correction  in  the  said  register,  and  shall  safely 
keep  and  hand  over  to  his  successor  every  such  notice  received  by  him 
from  the  said  court  as  aforesaid,  together  with  the  said  register. 

Where  any  alteration  is  required  in  the  burgess  roll,  the  notice  is  to  be  sent  to 
the  town  clerk  and  the  alteration  is  to  be  made  by  him.  41  &  42  Vict.  c.  26,  s.  35, 
post,  p.  336. 

68.  A  copy  of  any  order  or  decision  of  the  said  court,  such  copy  Copies  of 
purporting  to  be  signed  by  one  of  the  masters  of  the  said  court,  shall  f^,pgX^to°be 
be  sufficient  evidence  in  all  cases,  without  proof  of  the  signature  of  the  admissible  in 
said  master,  and  shall  have  the  like  force  and  efiect  as  any  entry  made  evidence. 

in  any  list  or  register  of  voters  under  this  or  the  said  recited  Act. 

69.  No  right  of  voting  at  any  election  of  a  member  or  members  to  Appeal 
serve  in  Parliament  shall  be  affected  by  any  appeal  pending  in  the  {'"^Jg'JIrig^it 
said  court  at  the  time  of  the  issuing  of  the  writ  for  such  election,  but  of  voting. 


Decisions  of 
court  to  be 
notified  to  the 
sheriff  or 
returning 
otticer,  and 
register  to  be 
altered  con- 
formably. 
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Section  69.  it  shall  be  lawful  for  every  person  to  exercise  the  right  of  voting  at 
such  election  as  effectually,  and  every  vote  tendered  thereat  shall  be 
as  good,  as  if  no  such  appeal  were  pending;  and  the  subsequent 
decision  of  any  appeal  which  shall  be  pending  in  the  said  court  at  the 
time  of  the  issuing  of  the  writ  for  any  such  election  shall  not  in  any 
way  whatsoever  alter  or  affect  the  poll  taken  at  such  election,  nor  the 
return  made  thereat  by  the  returning  officer. 

70.  .  .  .  Provided  always,  that  it  shall  not  be  lawful  for  the  said 
court  in  any  case  to  make  any  order  for  costs  against  or  in  favour  of 
any  respondent  or  person  named  as  respondent  as  aforesaid,  unless  he 
shall  appear  before  the  said  court  in  support  of  the  decision  of  the 
revising  barrister  in  question. 

Costs  may  be  allowed  against  a  town  clerk  wlio  has  been  named  as  respondent, 
whether  he  appears  or  not.     41  &  42  Vict.  c.  26,  s.  38,  post,  p.  337. 

71.  In  case  any  sum  of  money  by  the  order  of  any  revising  barrister 
as  aforesaid  directed  to  be  paid  by  any  person  by  way  of  fine  or  for 
costs  shall  not  be  paid  according  to  the  terms  of  such  order,  it  shall 
be  lawful  for  any  justice  of  the  peace  and  he  is  hereby  required,  upon 
proof  before  him  that  a  true  copy  of  the  said  order  hath  been  served 
upon  or  left  at  the  usual  place  of  abode  of  the  person  in  the  said  order 
directed  to  pay  such  sum,  and  that  the  said  sum  hath  been  demanded 
of  such  person,  and  that  he  hath  refused  or  neglected  to  pay  the 
same,  by  warrant  under  his  hand  and  seal  to  order  the  said  sum  of 
money,  together  with  the  costs  of  and  attending  the  said  warrant,  to 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  person 
so  making  default  which  may  be  found  within  the  jurisdiction  of  the 
said  justice  ;  and  the  overplus,  if  any,  after  the  said  sum  of  money  and 
costs  and  the  charges  of  such  distress  and  sale,  are  deducted,  shall  be 
returned,  upon  demand,  to  the  owner  of  the  said  goods  and  chattels : 
Provided  always,  that  no  certiorari  or  other  writ  or  process  for  the 
removal  of  any  such  order  or  w^arrant,  or  of  any  order  or  warrant  to 
be  made  or  issued  on  account  of  a  false  charge  of  personation  in  the 
manner  hereinafter  provided,  or  any  proceeding  thereon  respectively, 
into  any  of  Her  Majesty's  courts,  at  Westminster,  shall  be  allowed 

or  granted. 

*  *  *  -"- 

85.  It  shall  be  lawful  for  any  candidate,  at  any  election  of  a 
member  or  members  to  serve  in  Parliament  for  any  county,  city,  or 
borough,  previous  to  the  time  fixed  for  taking  the  poll  at  such  election, 
to  nominate  and  appoint  an  agent  or  agents  on  his  behalf  to  attend 
at  each  or  any  of  the  booths  appointed  for  taking  the  poll  at  such 
election,  for  the  purpose  of  detecting  personation  ;  and  such  candidate 
shall  give  notice  in  writing  to  the  returning  officer,  or  his  respective 
deputy,  of  the  name  and  address  of  the  person  or  persons  so  appointed 
by  him  to  act  as  agents  for  such  purpose ;  and  thereupon  it  shall  be 
lawful  for  every  such  agent  to  attend  during  the  time  of  polling  at  the 
booth  or  booths  for  which  he  shall  have  been  so  appointed. 

Sections  85 — 89  of  this  Act  are  incoi-porated  by  s.  24  of  the  Ballot  Act,  1812,  pnat, 
p.  247,  and  are  made  applicable  to  municipal  elections  by  s.  86  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  61. 
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86.  If  at  the  time  any  person  tenders  his  vote  at  such  election,  or  Section  86. 
after  he  has  voted,  and  before  he  leaves  the  polhng  booth,  any  such  j^^^.^^  ~7 
agent  so  appointed  as  aforesaid  shall  declare  to  the  returning  officer,  officer  mfy 
or  his  respective  deputy,  presiding  therein,  that  he  verily  believes,  and  order  persons 
undertakes  to  prove,  that  the  said  person  so  voting  is  not  in  fact  the  '^'''^g^^^^tj^jj^to 
person  in  whose  name  he  assumes  to  vote,  or  to  the  like  effect,  then  be^takenlnto 
.and  in  every  such  case  it  shall  be  lawful  for  the  said  returning  officer,  custody. 

or  his  said  deputy,  and  he  is  hereby  required,  immediately  after  such 
person  shall  have  voted,  by  word  of  mouth  to  order  any  constable  or 
other  peace  officer  to  take  the  said  person  so  voting  into  his  custody, 
which  said  order  shall  be  a  sufficient  warrant  and  authority  to  the  said 
constable  or  peace  officer  for  so  doing  :  Provided  always,  that  nothing  Vote  not  to  be 
herein  contained  shall  be  construed  or  taken  to  authorise  any  returning  ^^^^^^^^\^^^ 
officer,  or  his  deputy,  to  reject  the  vote  of  any  person  who  shall  answer  2,"swered  in 
in  the  affirmative  the  questions  authorised  by  this  Act  to  be  put  to  the  affirmative, 
him  at  the  time  of   polling,  and  shall  take  the  oaths  or  make  the 
affirmations  authorised  and  required  of  him ;  but  the  said  returning 
officer,  or  his  deputy,  shall  cause  the  words,  "  protested  against  for 
personation,"  to  be  placed  against  the  vote  of  the  person  so  charged 
with  personation  when  entered  in  the  poll  book. 

87.  Every  such  constable  or  peace  officer  shall  take  the  person  so  Persons 

in  his  custody,  at  the  earliest  convenient  time,  before  some  two  Justices  charged  with 
of  the  peace  acting  in  and  for  the  county,  city,  or  borough  within  which  beTaken  before 
the  said  person  shall  have  so  voted  as  aforesaid :  Provided  always,  two  justices. 
that  in  case  the  attendance  of  two  such  justices  as  aforesaid  cannot  Bail  to  be 
be  procured  within  the  space  of  three  hours  after  the  close  of  the  poll 
on  the  same  day  on  which  such  person  shall  have  been  so  taken  into 
custody,  it  shall  be  lawful  for  the  said  constable  or  peace  officer,  and 
he  is  hereby  required,  at  the  request  of  such  person  so  in  his  custody, 
to  take  him  before  any  one  j  ustice  of  the  peace  acting  as  aforesaid,  and 
such  justice  is  hereby  authorised  and  required  to  liberate  such  person 
on  his  entering  into  a  recognizance,  with  one  sufficient  surety,  con- 
ditioned to  appear  before  any  two  such  justices  as  aforesaid,  at  a  time 
and  place  to  be  specified  in  such  recognizance,  to  answer  the  said 
■charge  ;  and  if  no  such  justice  shall  be  found  within  four  hours  after 
the  closing  of  the  said  poll  then  such  person  shall  forthwith  be  dis- 
charged from  custody :  Provided  also,  that  if  in  consequence  of  the 
absence  of  such  justices  as  aforesaid,  or  for  any  other  cause,  the  said 
charge  cannot  be  inquired  into  within  the  time  aforesaid,  it  shall  be 
lawful  nevertheless  for  any  two  such  justices  as  aforesaid  to  inquire 
into  the  same  on  the  next  or  on  some  other  subsequent  day,  and,  if 
necessary,  to  issue  their  warrant  for  the  apprehension  of  the  person 
so  charged. 

88.  If  on  the  hearing  of  the  said  charge  the  said  two  justices  shall  if  justices  are 
be  satisfied,  upon  the  evidence  on  oath  of  not  less  than  two  credible  •'satisfied  that 
witnesses,  that  the  said  person  so  brought  before  them  has  knowingly  chargeThas 
personated  and  falsely  assumed  to  vote  in  the  name  of  some  other  been°guiity  of 
person  within  the  meaning  of  this  Act,,  and  is  not  in  fact  the  person  personation 
in  whose  name  he  voted,  then  it   shall  be  lawful  for   the  said  two  commTt\im 
justices  to  commit  the  said  offender  to  the  gaol  of  the  county,  city,  or  for  trial. 


taken  in 
certain  cases, 
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Section  88.    borough  within  which  the  offence  was  committed,  to  take   his  trial 

according  to  law,  and  to  bind  over  the  witnesses  in  their  respective 

recognizances  to  appear  and  give  evidence  on  such  trial  as  in  the  case 
of  other  misdemeanors. 


If  justices  are 
satisfied  that 
the  charge  is 
unfounded, 
they  are  to 
order  com- 
pensation. 


If  party  falsely 
chsjged 
accepts  com- 
pensation, no 
action  to  be 
brought. 


89.  If  the  said  justices  shall  on  the  hearing  of  the  said  charge  be 
satisfied  that  the  said  person  so  charged  with  personation  is  really  and 
in  truth  the  person  in  whose  name  he  voted,  and  that  the  charge  of 
personation  has  been  made  against  him  without  reasonable  or  just 
cause,  or  if  the  agent  so  declaring  as  aforesaid,  or  some  one  on  his 
behalf,  shall  not  appear  to  support  such  charge  before  the  said  justices, 
then  it  shall  be  lawful  for  the  said  justices  and  they  are  hereby  required 
to  make  an  order  in  writing  under  their  hands,  on  the  said  agent  so 
declaring  as  aforesaid,  to  pay  to  the  said  person  so  falsely  charged,  if 
he  shall  consent  to  accept  the  same,  any  sum  not  exceeding  the  sum 
of  ten  pounds  nor  less  than  five  pounds,  by  way  of  damages  and  costs ; 
and  if  the  said  sum  shall  not  be  paid  within  twenty-four  hours  after 
such  order  shall  have  been  made,  then  the  same  shall  be  levied,  by 
warrant  under  the  hand  and  seal  of  any  justice  of  the  peace  acting  as 
aforesaid,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
agent ;  and  in  case  no  sufficient  goods  or  chattels  of  the  said  agent 
can  be  found  on  which  such  levy  can  be  made,  then  the  same  shall  be 
levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate  by 
whom  such  agent  was  so  appointed  to  act ;  and  in  case  the  said  sura 
shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it  shall  be 
lawful  for  the  said  person  to  whom  the  said  sum  of  money  was  so 
ordered  to  be  paid  to  recover  the  same  from  the  said  agent  or  candidate, 
with  full  costs  of  suit,  in  an  action  of  debt  to  be  brought  in  any  one  of 
Her  Majesty's  superior  courts  of  record  at  Westminster :  Provided 
always,  that  if  the  person  so  falsely  charged  shall  have  declared  to 
the  said  justices  his  consent  to  accept  such  sum  as  aforesaid  by  way 
of  damages  and  costs,  and  if  the  whole  amount  of  the  sum  so  ordered 
to  be  paid  shall  have  been  paid  or  tendered  to  such  person,  in  every 
such  case,  but  not  otherwise,  the  said  agent,  candidate,  and  every  other 
person  shall  be  released  from  all  actions  or  other  proceedings,  civil  or 
criminal,  for  or  in  respect  of  the  said  charge  and  apprehension. 


Interpretation 
clause. 

Meaning  of 
"  county  :  " 


' '  City  or 
borough  : 


"  Clerk  of  the 
peace  :  " 
"Town  clerk:"' 


101.  Throughout  this  Act,  in  the  construction  thereof,  except  there 
be  something  in  the  subject  or  context  inconsistent  with  or  repugnant 
to  such  construction,  the  word  "county"  shall  extend  to  and  mean 
any  county,  riding,  parts  or  division  of  a  county,  respectively  returning 
a  knight  or  knights  of  the  shire  to  serve  in  Parliament ;  and  the  words 
"city  or  borough  "  shall  extend  to  and  mean  any  city,  borough,  town 
corporate,  cinque  port,  district,  or  place  within  England  and  Wales 
returning  a  member  or  members  to  serve  in  Parliament,  other  than 
counties  at  large,  and  ridings,  parts  and  divisions  of  counties  at  large,, 
and  to  every  place  sharing  in  the  election  of  a  member  for  any  city  or 
borough,  and  shall  also  include  the  town  of  Berwick-upon-Tweed  ;  the 
words  "  clerk  of  the  peace  "  shall  comprehend  and  apply  to  any  deputy 
or  other  person  executing  the  duties  of  such  clerk  of  the  peace ;  and 
the  words  "  town  clerk  "  shall,  except  in  regard  to  the  cities  of  London 
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and  Westminster  and  the  borough  of  Southwark,  extend  to  and  mean  jSection  101. 

any  person  executing  the  duties  of  town  clerk,  or  if  in  any  city  or  

borough  there  shall  be  no  such  officer  as  town  clerk,  then   to  any 
officer  executing  the  same  or  like  duties  as  usually  devolve  upon  the 
town  clerk,  or  if  in  any  city  or  borough  there  be  no  such  person,  then 
to  the  returning  officer  of  such  city  or  borough,  or  to  such  person  as 
the  returning  officer  may  appoint  for  that  purpose,  which  he  is  hereby 
authorised  to  do;  and  the  words  "returning  officer"  shall  apply  to  "Returning 
'every  person  or  persons  to  whom  by  virtue  of  his  or  their  office,  under  o^cer : " 
any  law,  custom,  or  statute,  the  execution  of  any  writ  or  precept  doth 
or  shall  belong  for  the  election  of  a  member  or  members  to  serve  in 
Parliament,  by  whatever  name  or  title  such  person  or  persons  may  be 
called  ;  and  the  words  "  parish  or  township  "  shall  extend  to  and  mean   "  Parish  or 
every  parish,  township,  village,  hamlet,  district,  or  place  maintaining  township  : " 
its  own  poor  ;  and  the  words  "  overseers  "  or  "  overseers  of  the  poor"   "Overseers" 
shall  extend  to  and  mean  all  persons  who  by  virtue  of  any  office  or  °^  "overseers 
appointment  shall  execute  the  duties  of  overseers  of  the  poor,  by  what-  °  *  ®  ^'^^' 
ever  name  or  title  such  persons  may  be  called,  and  in  whatsoever 
manner  they  may  be  appointed,  and  all  matters  by  this  Act  directed 
to  be  done  by  the  overseers  of  a  parish  or  township  may  be  lawfully 
done  by  the  major  part  of  such  overseers  ;  and  wherever  any  notice  is  Mode  of 
by  this  Act  required  to  be  given  or  sent  to  the  overseers  of  any  parish  service  of 
or  township,  it  shall  be  sufficient  if  such  notice  shall  be  delivered  to  "*'*'^®®- 
any  one  of  such  overseers,  or  shall  be  left  at  his  place  of  abode,  or  at 
his  office  or  other  place  for  transacting  parochial  business,  or  shall  be 
sent  by  the  post,  free  of  postage,  or  the  postage  thereof  being  first  paid, 
addressed  to  the  overseers  of  the  particular  parish  or  township,  naming 
the  parish  or  township,  and  the  county,  city,  or  borough  respectively, 
to  which  the  notice  to  be  so  sent  may  relate,  without  adding  any  place 
of  abode  of  such  overseers ;  and  wherever  by  this  Act  any  notice  is 
required  to  be  given  or  sent  to  any  person  or  persons  whatsoever,  or 
public  officer,  it  shall  be  sufficient  if  such  notice  be  sent  by  the  post  in 
the  manner  and  subject  to  the  regulations  hereinbefore  provided  with 
respect  to  sending  notices  of  objection  by  the  post,  free  of  postage,  or 
the  postage  thereof  being  first  paid,  addressed  with  a  sufficient  direc- 
tion to  the  person  or  persons  to  whom  the  same  ought  to  be  given  or 
sent,  at  his  or  their  usual  place  of  abode ;  and  all  provisions  in  this  Justices, 
Act  relative  to  any  matters  to  be  done  by  or  with  regard  to  justices  of  sessions,  clerks 
the  peace  for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  and  treasurers 
of  the  peace  for  counties,  or  treasurers  of  counties,  shall  extend  to  the  of  counties, 
justices,  sessions,  clerks  of  the  peace,  and  treasurers  of  the  several 
ridings  of  Yorkshire  and  parts  of  Lincolnshire  ;  and  the  town  clerk 
for  the  time  being  for  the  borough  of  Newport  in  the  Isle  of  Wight 
shall  for  the  purposes  of  this  Act  be  deemed  and  taken  to  be  the  clerk 
of  the  peace  for  the  county  of  the  Isle  of  Wight ;  and  all  the  said 
respective  justices,  sessions,  and  clerks  of  the  peace  shall  have  power 
to  do  the  several  matters  required  by  this  Act,  as  well  within  places  of 
exclusive   jurisdiction   as  without;  and   no   misnomer  or  inaccurate  Misnomer  not 
description  of  any  person,  place,  or  thing  named  or  described  in  any  *»  vitiate, 
schedule  to  this  Act  annexed,  or  in  any  list  or  register  of  voters,  or  in 
any  notice  required  by  this  Act,  shall  in  anywise  prevent  or  abridge 
the  operation  of  this  Act  with  respect  to  such  person,  place,  or  thing. 
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Section  101,  provided  that  such  person,  place,  or  thing,  shall  be  so  denominated 

in  such  schedule,  list,  register,  or  notice,  as  to  be  commonly  under- 

♦=Oath."  stood  ;  and  the  word  "oath"  shall  include  affirmation,  where  by  law 

such  affirmation  is  required  or  allowed  to  be  taken  in  place  of  an  oath ; 

and  where  the  subject  or  context  requires  it,  every  word  importing  the 
Singular.  singular  number  only  shall  extend  and  be  applied  to  several  persons 

or  things  as  well  as  one  person  or  thing  ;  and  every  word  importing 
Plural.  the  plural  number  shall  extend  and  be  applied  to  one  person  or  thing 

as  well  as  several  persons  or  things. 

The  provisions  of  this  section  as  to  the  service  of  notices  are  made  applicable  to 
the  service  of  notices  under  41  &  42  Vict.  c.  26,  by  s.  40  of  that  Act,  x^oat,  p.  338. 


SCHEDULE  (D.) 

No.  1. 

Table  of  Bates  of  Payment  to  be  demanded  and  paid  for  any  list  or  copy  of  a  list 
(other  than  a  register),  where  a  payment  is  required  and  authorised  by  this 
Act. 

Eor  any  list  or  copy  of  a  list  containing  any  number  of  persons'  names — 


.s.    d. 


Not  exceeding  100  names  . 
Exceeding  100  and  not  exceeding  200 
Exceeding  200  and  not  exceeding  300 
Exceeding  300  and  not  exceeding  400 
Exceeding  400 
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THE    CRIMINAL   JUSTICE    ADMINISTRATION    ACT,    1851. 

(14  &  15  Vict.  c.  55.) 

Ah  Act  to  amend  the  Laio  relating  to  the  Expenses  of  Prosecutions,  and 
to  make  further  provision  for  the  Apprehension  and  Trial  of  Offenders 
in  certain  cases.  [Ist  August,  1851.] 


9.  It  shall  be  lawful  for  the  justices  of  the  peace  at  their  general  or  Clerks  of  the 
quarter  sessions  for  the  several  counties,  ridings,  divisions  of  counties,  p^*^^'  ^•: 
and  liberties  throughout  England  and  Wales,  [notice  heimj  given  at  the  sakriet  kl^Heif 
preceding  quarter  sessions  that  a  motion  will  he  made  for  such  purpose,]  of  fees, 
and  the  council  or  other  governing  body  in  every  borough  in  England 
and  Wales,  from  time  to  time,  [if  they  see  fit  so  to  do,]  to  recommend  to 
one  of  Her  Majesty's  principal  Secretaries  of  State  that  the  clerks  of 
the  peace,  the  clerks  of  special  and  petty  sessions,  and  the  clerks  of 
the  justices  of  the  peace  within  their  several  jurisdictions,  or  any  of 
such  clerks  as  aforesaid,  be  paid  by  salaries  in  lieu  of  fees  and  other 
payments,  or  [wlicre  any  such  clerks  are  for  the  time  being  paid  hy 
salaries,  hy  virtue  of  any  order  made  under  this  Act  or  otherwise,]  to 
recommend  that  the  amounts  of  all  or  any  of  the  salaries  for  the  time 
being  payable  be  reconsidered,  or  that  all  or  any  of  such  clerks  for  the 
time  being  paid  by  salaries  be  paid  by  fees  in  lieu  of  salary,  and  where 
payment  by  salary  in  lieu  of  fees  or  the  reconsideration  of  the  amounts 
of  any  salaries  is  recommended,  to  state  the  amount  of  salary  which 
in  the  opinion  of  such  justices,  council,  or  governing  body  should  in 
each  case  be  paid ;  and  every  such  recommendation  being  signed  by 
the  chairman  of  the  court  of  general  or  quarter  sessions,  or  the  mayor 
or  other  head  officer  of  the  borough,  shall  be  transmitted  to  the 
Secretary  of  State ;  and  it  shall  be  lawful  for  such  Secretary  of  State, 
when  any  such  recommendation  is  so  made  to  him,  by  order  under 
his  hand,  if  he  so  think  fit,  to  direct  that  all  or  any  of  the  clerks  to 
which  such  recommendation  refers  be  paid  by  salary,  and  to  fix  the 
amount  of  salary  to  be  so  paid,  or  vary  the  amount  of  salary  for  the 
time  being  payable  to  any  such  clerk,  [or  to  direct  that  any  such  clerk 
for  the  time  being  paid  by  salary  be  paid  by  fees  in  lieu  of  salary ;]  and 
such  Secretary  of  State  shall  cause  copies  of  every  order  made  under 
this  enactment  affecting  any  clerk  of  the  peace,  or  any  clerks  of 
special  sessions  or  petty  sessions,  or  clerks  to  the  justices  within  the 
district  of  any  clerk  of  the  peace,  to  be  transmitted  to  such  clerk  of 
the  peace,  to  be  by  him  distributed,  where  occasion  shall  require,  to 
such  other  clerks  as  aforesaid;  and  the  salary  for  the  time  being 
payable  to  any  such  clerk  under  any  such  order  shall  be  paid  out  of 
any  county  rate  or  rate  in  the  nature  of  a  county  rate  made  in  the 
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Section  9.    county,  riding,  division,  or  liberty,  or  out  of  the  borough  fund  of  the 
-  borough,  as  the  case  may  be,  for  or  in  which  such  clerk  of  the  peace 

or  other  clerk  to  whom  the  same  is  payable  is  appointed  or  acts  : 
Provided  always,  that  [infixing  the  amount  of  any  salary  to  he  paid  to 
any  clerk  of  the  jyeace  or  other  clerk  ajypointed  he/fore  the  passimj  of  this 
Act  regard  shall  he  had  to  the  tenure  of  his  office  and  to  his  rights  in 
respect  thereof,  Imt]  no  clerk  of  the  peace  or  other  such  clerk  as  afore- 
said appointed  after  the  passing  of  this  Act  shall  be  entitled  to  any  com- 
pensation on  account  of  any  reduction  of  his  emoluments  occasioned 
by  any  order  made  under  this  enactment :  Provided  also,  that  no 
order  shall  be  made  in  pursuance  of  any  recommendation  of  the 
council  or  governing  body  of  any  borough  in  relation  to  the  mode  of 
payment  or  the  amount  of  salary  of  any  such  clerk  other  than  the 
clerk  of  the  peace  for  such  borough,  unless  the  justices  of  such 
borough  at  a  meeting  of  such  justices  approve  of  such  recommenda- 
tion, and  such  approval  be  certified  to  such  Secretary  of  State,  under 
the  hand  of  the  chairman  of  such  meeting. 

So  mucli  of  this  and  the  next  section  as  empowers  a  Secretary  of  State  to  direct 
that  a  clerk  be  paid  by  fees  in  lieu  of  salary  (either  generally  or  in  respect  of 
excepted  business)  has  been  repealed  by  s.  10  of  the  Justices  Clerks  Act,  1877 
(40  &  41  Vict.  c.  43), post,  p.  320. 

The  other  words  m  italics  have  been  repealed  by  the  Statute  Law  Eevision  Act, 
1892  (55  ■&  56  Vict.  c.  19). 


Certain 
business  may 
be  excepted 
in  fixing  the 
salaries. 


10.  Provided  that  any  such  court  of  sessions,  or  council,  or 
governing  body  may,  where  they  see  fit,  recommend  that  any  descrip- 
tion (to  be  specified  in  the  recommendation)  of  the  business  of  any 
clerk  whom  they  may  recommend  to  be  paid  by  salary  should  not  be 
included  in  fixing  the  amount  of  such  salary,  but  that  such  clerk 
should  be  remunerated  for  the  same  by  such  fees  or  other  payments 
as  may  be  payable  to  him  in  respect  thereof ;  and  where  any  order  is 
made  hy  the  Secretary  of  State  in  pursuance  of  such  recommendation 
as  last  aforesaid,  such  clerk  shall  be  entitled  to  receive,  for  his  own 
use,  the  like  fees  or  payments  in  respect  of  the  business  in  such  recom- 
mendation specified  in  this  behalf  as  he  would  be  so  entitled  to 
receive  if  not  paid  by  salary  ;  and,  save  as  aforesaid,  where  any  clerk 
is  paid  by  salary  under  any  order  made  by  virtue  of  this  Act,  such 
salary  shall  include  and  be  deemed  the  remuneration  for  all  business 
which  such  clerk  may,  by  reason  of  his  office,  be  called  on  to  perform  ; 
and  no  other  payment  shall  be  made  for  any  such  business,  or  for  or 
to  a  deputy  of  any  such  clerk. 


Clerks  pa\,d 
by  salaries 
to  account 
for  fees. 


11.  Save  as  hereinbefore  provided,  all  the  fees  which  any  such  clerk 
as  aforesaid  would  have  been  for  the  time  being  entitled  to  receive  to 
his  own  use  if  such  order  had  not  been  made  shall,  so  long  as  any 
order  for  payment  of  such  clerk  by  salary  in  lieu  of  fees  is  in  force, 
be  by  him  received  and  paid  in  any  county,  riding,  division,  or 
liberty  to  the  treasurer  in  aid  of  the  county  rate  or  rate  in  the  nature 
of  a  county  rate  of  such  county,  riding,  division,  or  liberty,  and  in  any 
borough  to  the  treasurer  in  aid  of  the  borough  fund,  and  such  fees 
shall  be  accounted  for  from  time  to  time  in  such  manner  and  under 
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such  regulations  as  the  justices  at  quarter  sessions,  or  in  any  borough    Section  11. 
the  council  or  other  governing  body  may  direct.  

The  fees  are  now  to  be  accounted  for  quarterly.     See  s.  9  of  the  Justices  Clerks 
Act,  1877  (40  &  41  Vict.  c.  43),  post,  p.  320. 

12.  Where  any  clerk  is  paid  by  salary  by  virtue  of  any  order  made  Fees  may  be 
under  this  Act,  any  justices  or  justice  before  whom  any  proceeding  is  yemi^etl  by 
had,  whereon  a  fee  is  payable  which  should  be  accounted  for  by  such  """^ '  ^^" 
clerk  under  this  Act,  or  before  whom  any  person  is  summoned  for  non- 
payment of  any  such  fee,  may  remit  such  fee  in  whole  or  in  part  for 
poverty  or  other  reasonable  cause,  in  their  or  his  discretion,  and  in 
every  such  case  the  justices  or  justice  by  whom  any  fee  is  wholly  or 
in  part  remitted  shall  cause  an  entry  to  be  made,  in  a  book  or  books 
to  be  kept  for  that  purpose  by  such  clerk,  of  the  nature  and  amount  of 
the  several  fees  so  remitted,  and  of  the  reason  for  the  remission  in 
such  case,  which  entry  shall  be  signed  by  the  justice,  or  two  or  more 
of  the  justices  authorizing  such  remission,  and  shall  be  a  sufficient 
voucher  to  discharge  the  clerk  therefrom. 


County  and  Borough  Police  Act,  1856 


THE  COUNTY  AND  BOEOUGH  POLICE  ACT,  1856. 

(19  &  20  Vict.  c.  69.) 

An  Act  to  render  more  effectual  the  Police  in  Counties  and  Boroughs  in 
England  and  Wales.  [21st  July,  1856.] 


Her  Majesty 
in  Council,  on 
representations 
from  boroughs, 
may  arrange 
terms  of  con- 
solidation with 
counties. 


Power  to 
Her  Majesty 
to  vary  such 
terms  from 
time  to  time. 


5.  In  case  it  be  represented  to  one  of  Her  Majesty's  principal 
Secretaries  of  State  by  the  council  of  any  borough,  that  application 
has  been  made  by  such  council  to  the  justices  of  any  county  in  or 
adjoining  to  which  such  borough  is  situate,  to  consolidate  the  police 
of  such  county  and  borough  in  the  manner  provided  by  the  fourteenth 
section  of  the  said  Act  of  the  third  and  fourth  years  of  Her  Majesty, 
and  that  such  consolidation  has  not  been  effected,  it  shall  be  lawful 
for  such  principal  Secretary  of  State  to  inquire  into  the  terms  of 
consolidation  proposed,  and  to  report  thereon  to  Her  Majesty  in 
Council ;  and  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of 
her  Privy  Council,  to  fix  the  terms  and  conditions  and  date  upon  and 
from  which  such  consolidation  shall  take  effect,  and  thereupon  the 
provisions  of  such  last-mentioned  Act  shall  become  applicable  as  if 
such  consolidation  had  been  effected  by  an  agreement  made  under  the 
said  section,  save  so  far  as  such  provisions  relate  to  the  determination 
of  such  agreement ;  and  it  shall  be  lawful  for  Her  Majesty,  with  the 
advice  of  her  Privy  Council,  at  any  time  and  from  time  to  time  to 
vary  the  terms  of  any  such  consolidation,  or  at  any  time  to  determine 
such  consolidation  upon  such  terms  as  to  Her  Majesty  in  Council  may 
seem  just. 

See  3  &  4  Vict.  c.  88,  s.  14,  ante,  p.  198.  i 


County 
constables  to 
have  the  like 
powei-s,  &c., 
in  boroughs 
as  borough 
constables 
have  in  the 
county. 


6.  The  constables  of  every  county  appointed  under  the  said  Acts  of 
the  second  and  third,  and  third  and  fourth  years  of  Her  Majesty,  or 
either  of  them,  or  this  Act,  shall  have,  in  every  borough  situate  wholly 
or  in  part  within  such  county,  or  within  any  county  or  part  of  a  county 
in  which  they  have  authority,  all  such  powers  and  privileges,  and  be 
liable  to  all  such  duties  and  responsibilities  as  the  constables  appointed 
for  such  borough  have  and  are  liable  to  within  any  such  county,  and  shall 
obey  all  such  lawful  commands  as  they  may  from  time  to  time  receive 
from  any  of  the  justices  of  the  peace  having  jurisdiction  within  any 
such  borough  in  which  they  shall  be  called  on  to  act  as  constables  for 
conducting  themselves  in  the  execution  of  their  office. 

The  Acts  here  referred  to  are  2  &  3  Vict.  c.  93,  and  3  &  4  Vict.  c.  88.  As  to  the 
power  of  county  constables  to  execute  in  a  borough  a  waiTant  issued  by  county 
justices  and  not  backed  by  any  justice  of  the  borough,  see  lieg.  v.  Cumpton,  ante, 
p.  120.     See  also  22  &  23  Vict.  c.  32,  s.  2,  post,  p.  228. 


19  &  20  Vict.  c.  69. 
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7.  The  constables  acting  under  the  said  Acts  of  the  second  and 
third,  and  third  and  fourth  years  of  Her  Majesty,  the  fifth  and  sixth 
years  of  King  William  the  Fourth,  and  this  Act,  or  any  of  the  said 
Acts,  shall,  in  addition  to  their  ordinary  duties,  perform  all  such 
duties  connected  with  the  police  in  their  respective  counties  or 
boroughs  as  the  justices  in  general  or  quarter  sessions  assembled, 
or  the  watch  committees  of  such  respective  counties  or  boroughs, 
from  time  to  time  direct  and  require. 

The  provisions  of  5&  6  Will.  4,  c.  76,  which  are  here  referred  to,  are  now  replaced 
bv  those  contained  in  ss.  190 — 196  of  the  Municipal  Corporations  Act,  1882,  ante, 
pp.  119—121. 


Section  7. 

Constables  to 
perform  duties 
connected  with 
the  police  as 
directed  by 
justices  or 
watch  com- 
mittees. 


from  voting 
at  certain 
elections. 


9.  No  head  or  other  constable  already  appointed  or  hereafter  to  be  Borough 
appointed  for  any  borough,  under  the  said  Act- of  the  fifth  and  sixth  J°"^*^rf"\ 
years  of  King  William  the  Fourth,  except  special  constables,  shall,  '^*^"^ ' 
during  the  time  he  continues  to  be  such  constable,  or  within  six 
calendar  months  after  he  has  ceased  to  be  such  constable,  [he  capable 
of  giving  his  vote  for  the  election  of  any  person  to  any  municijjal  office  in 
such  borough,  or  for  the  election  of  a  member  to  scire  in  Parliament  for 
such  borough  or  any  county  in  or  to  which  such  borough  is  situate,  either 
wholly  or  in  part,  or  adjoins,  or  for  any  borough  within  any  such  county, 
nor  shall  any  such  constable,]  by  word,  message,  writing,  or  in  any 
other  manner,  endeavour  to  persuade  any  elector  to  give  or  dissuade 
any  elector  from  giving  his  vote  for  the  choice  of  any  person  to  hold 
any  municipal  office  in  such  borough,  or  to  be  a  member  to  serve  in 
Parliament  for  any  such  borough  or  county  ;  and  if  any  such  constable 
shall  offend  therein  he  shall  forfeit  the  sum  of  ten  pounds,  to  be 
recovered  in  any  court  of  competent  jurisdiction,  by  any  person  who 
shall  sue  for  the  same  within  six  months  after  the  commission  of  the 
offence,  and  one  half  of  the  sum  recovered  shall  be  paid  to  the  person 
suing  for  the  same,  and  the  other  half  to  the  treasurer  of  the  borough  : 
Provided  always,  that  nothing  herein  contained  shall  subject  any 
constable  to  any  penalty  for  any  act  done  by  him  at  or  concerning 
any  of  the  said  elections  in  the  discharge  of  his  duty. 

The  words  in  brackets  have  been  repealed  partly  by  50  &  51  Vict.  c.  9,  s.  1,  and 
partly  by  56  Vict.  c.  6,  s.  1,  post,  p.  508.  A  similar  provision  relating  to  county 
constables  will  be  found  in  22  &  23  Vict,  c.  32,  s.  3,  post,  p.  228. 


14.  The  justices  of  every  county  and  the  watch  committee  of  every  Annual  state- 
borough  shall,  [in  the  month  of  October  in]  every  year,  transmit  to  one  ™f"*  ^^  *<> 
of  Her  Majesty's  principal  Secretaries  of  State  a  statement,  in  such  countiesand 
form  as  one  of  the  said  Secretaries  of  State  may  from  time  to  time  boroughs  to  b< 
direct,  [for  the  year  ending  the  tiventy -ninth  day  of  SejJt ember  then  last,]  furnished  to 
of  the  number  of  offences  reported  to  the  police  within  such  county  or  |tatf  ^^^  °^ 
borough  respectively,  the  number  of  persons  apprehended  by  the  police, 
the  nature  of  the  charges  against  them,  the  result  of  the  proceedings 
taken  thereupon,  and  any  other  particulars  relating  to  the  state  of 
crime  within  such  county  or  borough  which  such  justices  or  watch 
committee  may  think  it  material  to  furnish,  and  a  classified  abstract 
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Section  14.    of  all  such  reports  and  returns  shall  be  annually  prepared  and  laid 
before  Parliament. 

The  annual  statement  required  by  this  section  is  now  to  be  made  for  each  calendar 
year,     do  &  56  Vict.  c.  38,  s.  1,  jjost,  p.  500. 


Power  to 
Her  Majesty 
to  appoint 
inspectors  for 
inquiring  into 
state  and 
efficiency  of 
the  police  in 
counties  and 
boroughs,  &c. 


15.  It  shall  be  lawful  for  Her  Majesty,  by  warrant  under  her  royal 
sign  manual,  to  appoint  during  Her  Majesty's  pleasure  three  persons 
as  inspectors  under  this  Act,  to  visit  and  inquire  into  the  state  and  the 
efficiency  of  the  police  appointed  for  every  county  and  borough,  and 
whether  the  provisions  of  the  Acts  under  which  such  police  are 
appointed  are  duly  observed  and  carried  into  effect,  and  also  into  the 
state  of  the  police  stations,  charge-rooms,  cells,  or  lock-ups,  or  other 
premises  occupied  for  the  use  of  such  police  ;  and  each  of  the  inspectors 
so  appointed  shall  report  generally  upon  such  matters  to  one  of  Her 
Majesty's  principal  Secretaries  of  State,  who  shall  cause  such  reports 
to  be  laid  before  Parliament ;  and  such  inspectors  shall  be  paid,  out 
of  such  money  as  may  be  provided  by  Parliament  for  the  purpose, 
such  salaries  and  allowances  as  shall  be  determined  by  the 
[Commissioners  of  Her  Majesty' si  Treasury. 


On  certificate 
of  Secretary  of 
State  tliat  an 
efficient  police 
has  been 
established  in 
any  county  or 
borough, 
one-fourth  of 
the  charge  for 
pay  and 
clothing  to  be 
paid  by  the 
Treasury. 


16.  Upon  the  certificate  of  one  of  Her  Majesty's  principal  Secretaries 
of  State,  that  the  police  of  any  county  or  borough  established  under 
the  provisions  of  the  said  Acts  and  this  Act  or  any  of  them,  has  been 
maintained  in  a  state  of  efficiency  in  point  of  numbers  and  discipline 
for  the  year  ending  on  the  twenty-ninth  of  September  then  last  past, 
it  shall  be  lawful  for  the  [Commissioners  of  Her  Majesty's]  Treasury  to 
pay  from  time  to  time,  out  of  the  moneys  provided  by  Parliament  for 
the  purpose,  such  sum  towards  the  expenses  of  such  police,  for  the 
year  mentioned  in  such  certificate,  as  shall  not  exceed  one-fourth  of 
the  charge  for  their  pay  and  clothing,  but  such  payment  shall  not 
extend  to  any  additional  constables  appointed  under  the  nineteenth 
section  of  the  said  Act  of  the  third  and  fourth  years  of  Her  Majesty : 
Provided  that  before  any  such  certificate  shall  be  finally  withheld  in 
respect  of  the  police  of  any  county  or  borough,  the  report  of  the 
inspector  relating  to  the  police  of  such  county  or  borough  shall  be 
sent  to  the  justices  of  such  county,  or  to  the  watch  committee  of  such 
borough  who  may  address  any  statement  relating  thereto  to  the 
Secretary  of  State ;  and  in  every  case  in  which  such  certificate  is 
withheld,  a  statement  of  the  grounds  on  which  the  Secretary  of  State 
has  withheld  such  certificate,  together  with  any  such  statement  of 
the  justices  or  watch  committee  as  aforesaid,  shall  be  laid  before 
Parliament. 

The  limit  placed  by  this  section  on  the  amount  that  might  be  paid  by  the 
Treasury  was  repealed  by  38  &  39  Vict.  c.  48,  s.  2,  a  temporary  Act  wMch  was  not 
continued  in  force  after  1889.  So  much  of  this  section  as  authorises  a  payment  to 
be  made  by  the  Treasuiy  is  now  superseded  by  s.  24  of  the  Local  Government  Act, 
1888,  jjost,  p.  399,  and  one-half  of  the  costs  of  the  pay  and  clothing  of  a  borough 
police  force  is  now  payable  to  the  council  of  the  borough  by  the  county  council 
under  s.  24  (2)  ( j  )  and  s.  25  of  that  Act,  except  where  the  Secretary  of  State  with- 
holds his  certificate  as  to  the  efficiency  of  the  force  under  this  section. 
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20.  No  agreement  made  under  section  fourteen  of  the  said  Act  of    Section  20. 
the  third  and  fourth  years   of  Her  Majesty  shall  be  put  an  end  to         — ^ 
without  the  sanction  of  one  of  Her  Majesty's  principal  Secretaries  of  ment^under 

State.  section  14 

of  3  &  4  Vict. 
See  3  &  4  Vict.  c.  88,  s.  14,  ante,  p.  198.  c.  88. 


30.  The  word  "county"  shall  in  this  Act  have  the  same  meaning  interpretation 
as  is  assigned  to  such  word  in  the  said  Act  of  the  third  and  fourth  °*  ceitain 
years  of  Her  Majesty,  except  as  to  the  soke  or  liberty  of  Peterborough  *®""''" 

in  the  county  of  Northampton,  which  for  all  purposes  of  this  and  the 
several  recited  Acts  shall  be  deemed  and  taken  to  be  a  county  of  itself ; 
and  the  several  provisions  in  this  Act  and  the  said  recited  Acts  shall 
apply  and  operate  in,  for,  and  concerning  the  said  soke  or  liberty 
accordingly ;  and  the  word  **  borough  "  shall  mean  any  city,  borough, 
or  place  incorporated  under  the  provisions  of  the  said  Act  of  the  fifth 
and  sixth  years  of  King  William  the  Fourth,  or  which  has  otherwise 
become  subject  to  the  provisions  of  the  same  Act. 

The  reference  to  5  &  6  Will.  4,  c.  76,  is  to  be  read  as  referring  to  the  Miinicipal 
Corporations  Act,  1882.     See  s.  242  of  that  Act,  ante,  p.  145. 

31.  The  said  Acts  of  the  second  and  third  and  of  the  third  and 
fourth  years  of  Her  Majesty  and  this  Act  shall  be  construed  together 
as  one  Act. 
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THE    COUNTY    AND    BOKOUGH    POLICE    ACT,    1859. 


(22  &  23  Vict.  c.  32.) 


An   Act   to   amend   the   Laiv  concerning 
Boroughs  in  England  and  Wales. 


the   Police   in   Counties  and 
[13th  August,  1859.] 


2.  No  county  constable  shall,  as  such  constable,  be  required  to  act 
in  any  borough  having  a  separate  police  establishment,  except  in 
execution  of  warrants  of  justices  of  such  county,  or  by  the  order  of  his 
chief  constable  or  superintendent ;  and  in  all  cases  of  special  emergency 
the  chief  constable  or  superintendent,  when  required  so  to  do  by  the 
watch  committee  of  any  borough  having  a  separate  police  establish- 
ment, shall  have  power  to  direct  the  county  constables  to  act  within 
such  borough  ;  and  no  constable  of  any  borough  having  a  separate 
police  establishment  shall  as  such  constable  be  required  to  act  out  of 
his  borough,  except  in  execution  of  warrants  of  justices  of  such  borough, 
or  in  pursuance  of  directions  from  the  watch  committee  in  case  of 
special  emergency. 

See  19  &  20  Vict. .  c.  69,  ss.  6  and  7,  ante,  p.  224. 

3.  No  chief  or  other  constable  already  appointed  or  hereafter  to  be 
appointed  for  any  county,  under  the  Act  of  the  session  holden  in  the 
second  and  third  years  of  Her  Majesty,  chapter  ninety-three,  or  the 
said  Act  of  the  third  and  fourth  years  of  Her  Majesty,  or  the  said  Act 
of  the  nineteenth  and  twentieth  years  of  Her  Majesty,  shall  during  the 
time  he  continues  to  be  such  constable  \he  capable  of  giving  his  vote  for 
the  election  of  any  person  to  any  miinicijiol  office  in  any  borough  within 
such  county,  or  in  any  other  borough  in  which  such  constable  has 
authority,  nor  shall  any  such  constable],  by  word,  message,  writing,  or 
in  other  manner,  endeavour  to  persuade  any  elector  to  give,  or  dissuade 
any  elector  from  giving  his  vote  for  the  choice  of  any  person  to  hold 
any  municipal  office  in  such  borough  ;  and  if  any  such  constable  shall 
offend  therein  he  shall  forfeit  the  sum  of  ten  pounds,  to  be  recovered 
in  any  court  of  competent  jurisdiction  by  any  person  who  shall  sue  for 
the  same  within  six  months  after  the  commission  of  the  offence,  and 
one- half  of  the  sum  recovered  shall  be  paid  to  the  person  suing  for 
the  same,  and  the  other  half  to  the  treasurer  of  the  county,  to  be  by 
him  applied  for  the  purposes  of  the  police  of  the  county. 

The  words  in  brackets  have  been  repealed  by  56  Vict.  c.  6,  s.  1 ,  i>08t,  p.  508. 
A  similar  provision  relating  to  borough  constables  is  contained  in  19  &  20  Vict, 
c.  69,  s.  9,  ante,  p.  225, 

4.  In  case  any  constable  under  the  said  Acts  of  the  second  and  third, 
years,  third  and  fourth  years,  and  nineteenth  and  twentieth  years  of. 


22  &  23  Vict.  c.  32. 

Her  Majesty,  or  any  of  them,  shall  resign  or  withdraw  himself  from 
his  duty  without  such  leave  or  notice  as  is  required  by  the  said  section, 
such  resignation  or  withdrawal  shall  be  notified  in  writing  by  the 
chief  constable  or  by  the  superintendent  under  whom  the  offending 
constable  may  have  been  placed  to  the  treasurer  of  the  county  or  the 
paymaster  of 'the  constabulary  force,  and  all  arrears  of  pay  then  due 
to  such  constable  so  resigning  or  withdrawing  shall  without  further 
proceeding  in  respect  of  his  offence  be  forfeited ;  and  upon  summary 
conviction  of  such  offence  before  any  two  justices  of  the  peace  for 
the  county  such  constable  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

The  section  referred  to  is  2  &  3  Vict.  c.  93,  s.  13,  whicli  requires  the  constable  to 
obtain  the  leave  of  the  chief  constable  or  superintendent,  or  to  give  one  month's 
notice. 


Section  4. 


U.  Any  fee  payable  to  any  constable  appointed  for  any  borough, 
for  the  performance  of  any  act  done  in  the  execution  of  his  duty  as 
such  constable,  shall  be  received  in  such  manner  as  the  watch  com- 
mittee, subject  to  the  approbation  of  the  council,  may  direct,  and  shall 
be  paid  over  to  the  superannuation  fund. 


24.  The  court  of  [general  or]  quarter  sessions  for  any  county,  and 
the  watch  committee,  subject  to  the  approbation  of  the  council  for  any 
borough,  may,  upon  the  recommendation  of  the  chief  constable  of  any 
county  police  force,  or  of  the  superintendent  of  the  police  for  the  said 
borough,  grant  to  any  constable  in  the  said  county  or  borough,  out  of 
the  police  rate  or  borough  fund,  a  gratuity  in  money  [not  exceeding 
three  j^ounds],  in  respect  of  and  as  a  reward  for  any  meritorious  act 
done  by  the  said  constable  in  the  execution  of  his  duty. 

The  words  "not  exceeding  three  pounds"  are  repealed  by  53  &  54  Vict.  c.  45, 
s.  36,  post,  p.  485. 


Gratuities  may 
be  granted  as 
reward  for 
good  service 
to  police  out 
of  police 
rates,  &c. 


26.  The  chief  constable  of  any  county  police  force,  and  the  watch  chief  constable 
committee  of  any  city,  borough,  district,  or  place,  is  and  are  hereby  empowered 
empowered  to  suspend  any  constable  within  their  respective  jurisdiction  c^ng'^bles 
whom  he  or  they  shall  think  remiss  or  negligent  in  the  discharge  of 
his  duty,  or  otherwise  unfit  for  the  same ;  and  the  said  chief  constable 
or  watch  committee  is  and  are  hereby  also  empowered,  at  his  or  their 
discretion,  to  fine  any  such  constable  in  a  sum  of  money  not  exceeding 
one  week's  pay,  and  to  reduce  the  said  constable  from  a  superior  to  an 
inferior  rank,  such  fine  and  reduction  in  rank  to  be  in  addition  to  any 
[.X)ther  punishment  to  which  the  said  constable  may  be  liable. 

As  to  the  power  of  the  watch  committee  to  suspend  or  dismiss  borough  constables, 
36  8.  191  (4)  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  120. 
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Short -title. 


THE    PEOMISSOEY    OATHS    ACT, 
(31  &  32  Vict.  c.  72.) 


1868. 


An  Act  to  amend  the  Law  relating  to  Promissory  Oaths. 

[3ist  July,  1868.] 

1.  This  Act  may  be  cited  for  all  purposes  as  the  "Promissory  Oaths 
Act,  1868." 


Form  of  oath 
of  allegiance. 


Part   I. — Oaths  to  be  Continued. 
Oath  of  Allegiance.     Official  and  Judicial  Oaths. 

2.  The  oath  in  this  Act  referred  to  as  the  oath  of  allegiance  shall  be 
in  the  form  following,  that  is  to  say, 

I  do  swear  tliat  I  will  be  faithful  and  bear  true 

allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and  successors, 
according  to  law.     So  help  me  God. 


Form  of 
judicial  oath. 


4.  The  oath  in  this  Act  referred  to  as  the  judicial  oath  shall  be  in 
the  form  following,  that  is  to  say, 

I  do  swear  that  I  will  well  and  truly  serve  our 

sovereign  lady  Queen  Victoria  in  the  office  of  ,  and  I  will 

do  right  to  all  manner  of  people  after  the  laws  and  usages  of  this 
realm,  without  fear  or  favour,  affection  or  ill-will.     So  help  me  God. 


Persons  to 
take  the  oath 
of  allegiance 
and  judicial 
oath. 


6.  The  oath  of  allegiance  and  judicial  oath  shall  be  taken  by  each 
of  the  officers  named  in  the  second  part  of  the  said  schedule  hereto  as 
soon  as  may  be  after  his  acceptance  of  office,  [cind  such  oaths  shall 
he  tendered  and  taken  in  manner  in  which  the  oaths  required  to  he  taken 
by  such  officer  previously  to  the  passing  of  this  Act  on  entering  his  office 
would  have  been  tendered  and  taken.] 

The  second  part  of  the  schedule  enumerates  the  judicial  officers  of  England, 
beginning  with  the  Lord  Chancellor,  and  ending  with  justices  of  the  peace  for 
counties  and  boroughs. 

The  manner  in  which  the  oaths  are  to  be  taken  is  now  regulated  by  34  &  35  Vict, 
c.  48,  s.  2,  post,  p.  239,  and  the  latter  part  of  this  section  has  been  repealed  by 
38  &  39  Vict.  c.  66.  As  to  the  oaths  required  to  be  taken  by  a  borough  justice, 
see  s.  157  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  103. 

Penalty  on  7.  If  any   officer    specified   in   the    schedule   hereto    declines    or 

re  *uir^d°^  th      neglects,  when  any  oath  required  to  be  taken  by  him  under  this  Act 

is  duly  tendered,  to   take   such   oath,  he   shall,  if  he   has  already 
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entered  on  his  office,  vacate  the  same,  and  if  he  has  not  entered  on     Section  7. 
the  same  be  disqualified  from  entering  on  the  same ;  but  no  person 
shall  be  compelled,  in  respect  of  the  same  appointment  to  the  same 
office,   to   take   such   oath    or    make    such    affirmation   more   times 
than  one. 


9.  No  person  shall  be  required  or  authorised  to  take  the  oaths  of  Prohibition 
allegiance,  supremacy,  and  abjuration,  or  any  of  such  oaths,  or  any  ^fj^g*^*'^^^^ 
oath  substituted  for  such  oaths,  or  any  of  them,  or  to  make  any  except  in 
declaration  to  the  like  effect  of  such  oaths,  or  any  of  them,  except  the  accordance 
persons  required  to  take  the  oath  of  allegiance  by  this  Act  and  the  ^^'^  '^''*- 
Clerical  Subscription  Act,  1865,  and  the  Parliamentary  Oaths  Act, 
1866,  or  one  of  such  Acts,  any  Act  of  Parliament,  charter,  or  custom 
to  the  contrary  notwithstanding ;  and  no  person  shall  be  required  or 
authorised  to  take  the  oath  of  assurance  in  Scotland. 


Miscellaneous  Provisions  as  to  Oaths. 

10.  Where  in  any  oath  under  this  Act  the  name  of  her  present  Name  of 
Majesty  is  expressed,  the  name  of  the  sovereign  of  this  kingdom  for  5°Jt^^|\g5ng 
the  time  being  shall  be  substituted  from  time  to  time.  to  be  used  in 

oath. 

11.  When  an  oath  is  required  to  be  taken  under  this  Act,  every  Provision  in 
person   for   the   time  being   by   law    permitted   to   make  a   solemn  favour  of 
affirmation  or  declaration  instead  of  taking  an  oath  may,  instead  of  S^^JJ^'ake 
taking  such  oath,  make  a  solemn  affirmation  in  the  form  of  the  oath  affirmations, 
hereby  appointed,  substituting  the  words  "  solemnly,  sincerely,  and 

truly  declare  and  affirm  "  for  the  word  "  swear,"  and  omitting  the 
words  "  So  help  me  God." 

In  consequence  of  the  known  scruples  of  Quakers  about  taking  oaths  of  any  kind, 
relief  was  afforded  to  them  by  many  statutes,  beginning  as  early  as  the  reign  of 
William  III.  The  Act  3  &  4  Will.  4,  c.  49,  was  passed  to  allow  Moravians  as  well 
as  Quakers  to  make  an  affirmation  wherever  an  oath  was  required,  and  furnished 
a  fonn  of  affirmation  in  lieu  of  the  oath  of  abjuration.  This  privilege  was  extended 
to  the  sect  of  Separatists  by  3  &  4  Will.  4,  c.  82;  and  by  1  «&  2  Vict.  c.  77  to  all 
persons  who  had  been  Quakers  or  Moravians  and  who  still  entertained  a  con- 
scientious objection  to  take  an  oath.  Then  the  Acts  1  »&  2  Yict.  cc.  5  and  15 
extended  further  relief  to  these  persons  by  altering  the  declaration  required  by 
9  Geo.  4,  c.  17  (now  repealed),  to  suit  their  views.  Soon  after  the  time  that  one 
oath  was  substitvited  for  the  oaths  of  allegiance,  supremacy,  and  abjuration  by 

21  &  22  Vict.   c.   48,  a  form  of  affirmation  in  lieu  of  that  oath  was  given  by  • 

22  Vict.  c.  10;  then  30  &  31  Vict.  c.  75  provided  a  shorter  and  simpler  oath,  and 
enacted  that  all  persons  entitled  to  affirm  might  change  the  oath  into  an  affirmation 
by  substituting  the  words  "solemnly,  sincerely,  and  truly  declare  and  affirm" 
for  the  word  "swear,"  and  omitting  the  words  "So  help  me  God."  The  same 
relief  is  continued  in  this  Act.  See  also  32  &  33  Vict.  c.  68,  s.  4,  by  which  persons 
are  permitted  to  make  a  declaration  in  a  court  of  justice  if  the  presiding  judge  is 
satisfied  that  the  taking  of  an  oath  would  have  no  binding  effect  on  their 
conscience. 

Jews  were  at  one  time  unable  to  take  some  of  the  prescribed  oaths  which 
contained  the  words  "  on  the  true  faith  of  a  Christian."  Various  statutes  were 
passed  from  time  to  time  for  their  relief,  but  as  the  oaths  in  their  present  form 
can  be  taken  by  Jews  as  well  as  Christians,  these  Acts  have  become  unnecessary 
and  have  been  repealed  by  34  &  35  Vict.  c.  48. 
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Section  12. 


Regulations  as 
to  substitution 
of  declarations 
for  oaths. 


Part  II. — Oaths  to  be  Abolished. 

Substitution  of  Declarations  for  Oaths. 

12.  The  following  regulations  shall  be  enacted  with  respect  to  the 
substitution  of  declarations  for  oaths  (that  is  to  say)  : 

***** 

(2.)  Where  before  the  passing  of  this  Act  an  oath  was  required  to  be 
taken  by  any  person  on  or  as  a  condition  of  accepting  any 
office  in  or  under  a  municipal  corporation,  or  on  or  as  a 
condition  of  admission  to  membership  in  or  participation  in 
the  privileges  of  any  municipal  corporation,  there  shall  be 
substituted  for  such  oath,  in  the  case  of  an  office,  a 
declaration  that  the  declarant  will  faithfully  perform  the 
duties  of  his  office ;  and  in  the  case  of  admission  to 
membership  or  participation  in  the  privileges  of  a  municipal 
corporation,  a  declaration  that  the  declarant  will  faithfully 
demean  himself  as  a  member  of  or  participator  in  the 
privileges  of  such  corporation : 


Penalty  on 
not  making 
declaration 
required  by 
this  Act. 


(4.)  Where  in  any  case  not  otherwise  provided  for  by  this  Act,  or 
included  within  the  saving  clauses  thereof,  an  oath  is 
required  to  be  taken  by  any  person  on  or  as  a  condition  of 
his  accepting  any  employment  or  office,  a  declaration  shall  be 
substituted  for  such  oath  to  the  like  effect  in  all  respects  as 
such  oath  : 

(5.)  The  making  a  declaration  in  pursuance  of  this  section  instead 
of  oath  shall  in  all  respects  have  the  same  effect  as  the  taking 
the  oath  for  which  such  declaration  is  substituted  would  have 
had  if  this  Act  had  not  passed. 

13.  If  any  person  required  by  this  Act  to  make  a  declaration 
instead  of  an  oath  declines  or  neglects  to  make  such  declaration,  he 
shall  be  subject  to  the  same  penalties  and  disabilities,  if  any,  as  he 
would  have  been  subjected  to  for  declining  or  neglecting  to  take  the 
oath  for  which  the  declaration  provided  by  this  Act  is  substituted. 


SCHEDULE. 


Second  Part. 

England. 

The  Lord  Chancellor  of  Great  Britain. 

The  Lord  Chief  Justice. 

The  Master  of  the  Eolls. 

The  Lords  Justices  of  the  Court  of  Appeal  in  Chancery. 

The  Vice -Chancellors. 

The  Puisne  Justices  of  the  Queen's  Bench. 

The  Judge  of  the  Admiralty  Court. 

The  Recorder  of  London. 

Justices  of  the  Peace  for  Counties  and  Boroughs. 
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THE  POOE  KATE  ASSESSMENT  AND  COLLECTION  ACT,  1869. 

(32  &  33  Vict.  c.  41.) 

An  Act  for  amending  the  Law  with  respect  to  the  rating  of  Occupiers 
for  short  terms,  and  the  making  and  collectinq  of  the  Poor's 
Rate.  [26th  July,  1869.] 

1.  The  occupier  of  any  rateable  hereditament  let  to  him  for  a  term  Occupiers  of 
not  exceeding  three  months  shall  be  entitled  to  deduct  the  amount  paid  *®°^'"®°'^  ^®' 
by  him  in  respect  of  any  poor  rate  assessed  upon  such  hereditament  teJms  may 
from  the  rent  due  or  accruing  due  to  the  owner,  and  every  such  deduct  the 
payment  shall  be  a  valid  discharge  of  the  rent  to  the  extent  of  the  poor  rate  paid 

I  -J  by  them  from 

rate   so   paid.  their  rents. 

2.  No  such  occupier  shall  be  compelled  to  pay  to  the  overseers  at  Amount  of  rate 
one  time  or  within  four  weeks  a  greater  amount  of  the  rate  than  P^y^-^ie  by 
would  be  due  for  one  quarter  of  the  year.  occupier. 

3.  In  case  the  rateable  value  of  any  hereditament  does  not  exceed  Owners  may 
twenty  pounds,  if  the  hereditament  is  situate  in  the  metropolis,  or  agi-eetopay 
thirteen  pounds  if  situate  in  any  parish  wholly  or  partly  within  the  be^afbwed°a 
borough  of  Liverpool,  or  ten  pounds  if  situate  in  any  parish  wholly  or  commission, 
partly  within  the  city  of  Manchester  or  the  borough  of  Birmingham, 

or  eight  pounds  if  situate  elsewhere,  and  the  owner  of  such 
hereditament  is  willing  to  enter  into  an  agreement  in  writing  with 
the  overseers  to  become  liable  to  them  for  the  poor  rates  assessed  in 
respect  of  such  hereditament,  for  any  term  not  being  less  than  one 
year  from  the  date  of  such  agreement,  and  to  pay  the  poor  rates 
whether  the  hereditament  is  occupied  or  not,  the  overseers  may, 
subject  nevertheless  to  the  control  of  the  vestry,  agree  with  the 
owner  to  receive  the  rates  from  him,  and  to  allow  to  him  a 
commission  not  exceeding  twenty-five  per  cent,  on  the  amount 
thereof. 

Any  hereditament  the  rateable  value  of  which  does  not  exceed  the  specified 
amount  may  form  the  subject  of  an  agreement  under  this  section ;  but  an  order 
under  s.  4  is  only  applicable  to  hereditaments  in  which  a  dwelling-house  is 
included. 

The  powers  and  duties  of  the  overseers  and  of  the  vestry  under  this  section  and 
s.  4  may  be  conferred  on  the  council  of  a  borough  by  an  order  of  the  Local 
Government  Board  made  under  ss.  33  and  34  of  the  Local  Government  Act,  1894, 
post,  p.  537. 

The  expression  "owner"  is  defined  in  s.  20,  post.  It  is  an  open  question 
whether  an  agreement  made  under  this  section  wiU  cease  to  operate  if  the 
hereditament  rises  in  value  above  the  limit  specified.  See  Norwood  Overseers  v. 
Salter,  [1892]  2  Q.  B.  118;  61  L.  J.  M.  C.  193;  67  L.  T.  376;  56  J.  P.  535; 
8  T.  L.  E.  568. 
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owner  to  be 
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of  the  occupier. 
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4.  The  vestry  of  any  parish  may  from  time  to  time  order  that  the 
owners  of  all  rateable  hereditaments  to  which  section  three  of  this  Act 
extends,  situate  within  such  parish,  shall  be  rated  to  the  poor  rate  in 
respect  of  such  rateable  hereditaments,  instead  of  the  occupiers,  on  all 
rates  made  after  the  date  of  such  order  ;  and  thereupon  and  so  long 
as  such  order  shall  be  in  force  the  following  enactments  shall  have 
effect : 

(1.)  The  overseers  shall  rate  the  owners  instead  of  the  occupiers, 
and  shall  allow  to  them  an  abatement  or  deduction  of  fifteen 
per  centum  from  the  amount  of  the  rate  : 
(2.)  If  the  owner  of  one  or  more  such  rateable  hereditaments  shall 
give  notice  to  the  overseers  in  writing  that  he  is  willing  to  be 
rated  for  any  term  not  being  less  than  one  year  in  respect  of 
all  such  rateable  hereditaments  of  which  he  is  the  owner, 
whether  the  same  be  occupied  or  not,  the  overseers  shall  rate 
such  owner  accordingly,  and  allow  to  him  a  further  abate- 
ment or  deduction  not  exceeding  fifteen  per  centum  from  the 
amount  of  the  rate  during  the  time  he  is  so  rated : 
(8.)  The  vestry  may  by  resolution  rescind  any  such  order  after  a  day 
to  be  fixed  by  them,  such  day  being  not  less  than  six  months 
after  the  passing   of   such   resolution,  but   the   order   shall 
continue  in  force  with  respect  to  all  rates  made  before  the  date 
on  which  the  resolution  takes  effect : 
Provided   that   this   clause  shall  not  be  applicable  to  any  rateable 
hereditament  in  which  a  dwelling-house  shall  not  be  included. 

As  to  the  transfer  of  the  powers  of  the  vestry  under  this  section  to  the  councU  of 
a  borough,  see  the  note  to  s.  3. 

An  order  made  under  this  section  is  made  applicable  to  the  borough  rate  by  s.  147 
of  the  Municipal  Corporations  Act,  1882,  ante,  p.  99. 

The  failure  of  an  owner  to  give  notice  in  writing  to  the  overseers  as  required  by 
clause  (2)  does  not  affect  the  franchise.  See  42  &  43  Vict.  c.  10,  s.  2,  set  out  in  the 
note  to  s.  19,  post. 


Owners  omit- 
ting to  pay 
rates  before 
the  fifth  day 
of  June  to 
forfeit  com- 
mission. 


5.  When  an  owner  who  has  become  liable  to  pay  the  poor  rate 
omits  or  neglects  to  pay,  before  the  5th  day  of  June  in  any  year,  any 
rate  or  any  instalment  thereof  which  has  become  due  previously  to 
the  preceding  fifth  day  of  January,  and  had  been  duly  demanded  by  a 
demand-note  delivered  to  him  or  left  at  his  usual  or  last  known  place 
of  abode,  he  shall  not  be  entitled  to  deduct  or  receive  any  commission, 
abatement,  or  allowance  to  which  he  would,  except  for  such  omission 
or  neglect,  be  entitled  under  this  Act,  but  shall  be  liable  to  pay,  and 
shall  pay,  such  rate  or  instalment  in  full. 


Constructive 
payment  of 
the  rate. 


7.  Every  payment  of  a  rate  by  the  occupier,  notwithstanding  the 
amount  thereof  may  be  deducted  from  his  rent  as  herein  provided,  and 
every  payment  of  a  rate  by  the  owner,  whether  he  is  himself  rated 
instead  of  the  occupier,  or  has  agreed  with  the  occupier  or  with  the 
overseers  to  pay  such  rate,  and  notwithstanding  any  allowance  or 
deduction  which  the  overseers  are  empowered  to  make  from  the  rate, 
shall  be  deemed  a  payment  of  the  full  rate  by  the  occupier  for  the 
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purpose   of   any   qualification  or  franchise  which  as  regards  rating     Section  7. 
depends  upon  the  payment  of  the  poor  rate.  

This  section  deals  with  franchises  depending  upon  the  payment  of  the  jjoor  rate. 
Section  19  contains  a  similar  provision  with  respect  to  franchises  which  depend  upon 
rating.     See  the  note  to  that  section,  post. 

The  occupier  of  a  hereditament  let  to  him  for  a  term  not  exceeding  three  months 
is  entitled  by  s.  1  of  this  Act  to  deduct  from  his  rent  the  amount  of  any  rate  paid 
by  him  in  respect  of  the  premises.  Other  cases  in  which  an  occupier  who  has  paid 
a  rate  may  deduct  it  from  his  rent  are  provided  for  in  ss.  8  and  12. 

8.  Where  an  owner  who  has  undertaken,  whether  by  agreement  Where  owners 
with  the  occupier  or  with  the  overseers,  to  pay  the  poor  rates,  or  has  *'"'^*  to  pay 
otherwise  become  liable  to  pay  the  same,  omits  or  neglects  to  pay  any  occupiers 
such  rate,  the  occupier  may  pay  the  same  and  deduct  the  amount  paying  the 
from  the  rent  due  or  accruing  due  to  the  owner,  and  the  receipt  for  ^^™®  "'i^ 
such  rate  shall  be  a  valid  discharge  of  the  rent  to  the  extent  of  the  amount  from 

rate  so  paid.  the  rent. 

9.  Every  owner  who  agrees  with  the  overseers  to  pay  the  poor  rat6.  Owners  to 
or  who  is  rated  or  liable  to  be  rated  for  any  hereditament  instead  of  s^"^^  l'^*^  °f 
the  occupier,  shall  deliver  to  the  overseers,  from  time  to  time,  when  and'uabie  to 
required  by  them,  in  writing,  a  list  containing  the  names  of  the  actual  penalty  for 
occupiers  of  the  hereditaments  comprised  in  such  agreement,  or  for  ^i^f"'. 
which  he  is  so  rated  or  liable  to  be  rated :  and  if  any  such  owner  <'™'^'*'°- 
wilfully  omits  to  deliver  such  list  when  required  to  do  so,  or  wilfully 

omits  therefrom  or  misstates  therein  the  name  of  any  occupier,  he 
shall  for  every  such  omission  or  misstatement  be  liable,  on  summary 
conviction,  to  a  penalty  not  exceeding  two  pounds. 

10.  Section  twenty-eight  of  the  Kepresentation  of  the  People  Act,  Xotice  to 
1867,  with  respect  to  notice  to  be  given  of  rates  in  arrear,  shall  apply  occupiers  of 
to  occupiers  of  premises   capable   of   conferring   the   parliamentary  ""a^^s  ^^^  ^'^^«^'"- 
franchise,  although  the  owners  of  such  premises  have  become  liable 

for  the  rates  assessed  thereon  under  the  provisions  of  this  Act. 

See  30  &  31  Yict.  c.  102,  s.  28,  set  out  in  the  note  to  41  &  42  Vict.  c.  26,  s.  10, 
post,  p.  323. 

11.  Where  the  owner  has  become  liable  to  the  payment  of  the  poor  Liability  of 
R  rates,  the  rates  due  from  him,  together  with  the  costs  and  charges  of  owner  under 

levying  and  recovering  the  same,  may  be  levied  on  the  goods  of  the  ^^reement. 
I  owner,  and  be  recovered  from  him  in  the  same  way  as  poor  rates  may 
be  recovered  from  the  occupier. 

j     12.  Notwithstanding  the  owner  of  any  such  rateable  hereditament  Recovery  of 
i  as  aforesaid  has  become  liable  for  payment  of  the  poor  rates  assessed  J"^*^^  unpaid 
I  thereon,  the  goods  and  chattels  of  the  occupier  shall  be  liable  to  be    ^^  e  owner. 
I  distrained  and  sold  for  payment  of  such  rates  as  may  accrue  during 
j  his  occupation  of  the  premises,  at  any  time  whilst  such  rates  remain 
unpaid  by  the  owner,  subject  to  the  following  provisions : 
'      (1.)  That  no  such  distress  shall  be  levied  unless  the  rate  has  been 
demanded  in  writing  by  the  overseers  from  the  occupier,  and 
the  occupier  has  failed  to  pay  the  same  within  fourteen  days 
after  the  service  of  such  demand : 
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Section  12.  (2.)  That  no  greater  sum  shall  be  raised  by  such  distress  than  shall 
at  the  time  of  making  the  same  be  actually  due  from  the 
occupier  for  rent  of  the  premises  on  which  the  distress  is 
made : 
(3.)  That  any  such  occupier  shall  be  entitled  to  deduct  the  amount 
of  rates  for  which  such  distraint  is  made,  and  the  expense  of 
distraint,  from  the  rent  due  or  accruing  due  to  the  owner,  and 
every  such  payment  shall  be  a  valid  discharge  of  the  rent  to 
the  extent  of  the  rate  and  expenses  paid. 

13.  Every  owner  of  any  hereditament  for  the  rates  of  which  he  has 
become  liable  shall  have  the  same  right  of  appeal  (subject  to  the 
same  conditions  and  consequences)  against  the  valuation  lists  and  the 
poor  rates  as  if  he  were  the  occupier  thereof. 

14.  The  overseers  of  every  parish  when  they  make  a  poor  rate  shall 
set  forth  in  the  title  of  the  rate  the  period  for  which  the  same  is 
estimated,  and  if  the  same  is  payable  by  instalments  the  amount  of 
each  instalment  and  the  date  at  which  each  instalment  is  payable ; 
provided  that  if  the  necessities  of  the  parish  shall  require  it,  another 
rate  may  be  made  before  such  period  shall  have  elapsed. 

15.  The  overseers  who  make  the  poor  rate  for  a  period  exceeding 
three  months  may  declare  that  the  same  shall  be  paid  by  instalments 
at  such  times  as  they  shall  specify,  and  thereupon  each  instalment 
only  shall  be  enforceable  as  and  when  it  falls  due,  and  the  payment  of 
any  such  instalment  shall,  as  respects  any  qualification  or  franchise 
depending  upon  the  payment  of  the  poor  rate,  be  deemed  a  payment 
of  such  rate  in  respect  of  the  period  to  which  such  instalment  applies. 

16.  If  the  occupier  assessed  in  the  rate  when  made  shall  cease  to 
occupy  before  the  rate  shall  have  been  wholly  discharged,  or  if  the 
hereditament  being  unoccupied  at  the  time  of  the  making  of  the  rate 
become  occupied  during  the  period  for  which  the  rate  is  made,  the 
overseers  shall  enter  in  the  rate  book  the  name  of  the  person  who 
succeeds  or  comes  into  the  occupation,  as  the  case  may  be,  and  the 
date  when  such  occupation  commences,  so  far  as  the  same  shall  be 
known  to  them  ;  and  such  occupier  shall  thenceforth  be  deemed  to 
have  been  actually  rated  from  the  date  so  entered  by  the  overseer,*  and 
shall  be  liable  to  pay  so  much  of  the  rate  as  shall  be  proportionate  to 
the  time  between  the  commencement  of  his  occupation  and  the 
expiration  of  the  period  for  which  the  rate  was  made,  in  like  manner, 
and  with  the  like  remedy  of  appeal,  as  if  he  had  been  rated  when  the 
rate  was  made ;  and  an  outgoing  occupier  shall  remain  liable  in  like 
manner  for  so  much  and  no  more  of  the  rate  as  is  proportionate  to 
the  time  of  his  occupation  within  the  period  for  which  the  rate  was 
made. 

The  provisions  of  this  section,  so  far  as  regards  the  pajonent  of  rates  hj  an  out- 
going occupier,  are  extended  by  45  »S:  46  Vict.  c.  20,  s.  3,  to  cases  in  which  he  is  not 
succeeded  in  his  occupation  by  an  incoming  tenant. 

When  the  poor  17.  A  poor  rate  shall  be  deemed  to  be  made  on  the  day  when  it  is 
rate  shall  be  allowed  by  the  justices,  and  if  the  justices  sever  in  their  allowance 
brmade.  then  on  the  day  of  the  last  allowance. 


Owner  may 
appeal  against 
valuation  list 
and  rate. 


The  overseers 
to  state  the 
period  for 
which  poor 
rate  is  made. 
Proviso. 


Overseers  may 
make  poor  rate 
payable  by 
instalments. 


Provision  for 
successive 
occupiers,  and 
for  occupiers 
coming  into 
unoccupied 
hereditaments. 


Sic. 


I 
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18.  The  production  of  the  book  purporting  to  contain  a  poor  rate,    Section  18, 
with  the  allowance  of  the  rate  by  the  justices,  shall,  if  the  rate  is 
made  in  the  form  prescribed  by  law,  be  prima  facie  evidence  of  the  due 
making  and  publication  of  such  rate. 


19.  The  overseers  in  making  out  the  poor  rate  shall,  in  every  case, 
whether  the  rate  is  collected  from  the  owner  or  occupier,  or  the  owner 
is  liable  to  the  payment  of  the  rate  instead  of  the  occupier,  enter  in 
the  occupiers  column  of  the  rate  book  the  name  of  the  occupier  of 
every  rateable  hereditament,  and  such  occupier  shall  be  deemed  to  be 
duly  rated  for  any  qualification  or  franchise  as  aforesaid ;  and  if  any 
overseer  negligently  or  wilfully  and  without  reasonable  cause  omits 
the  name  of  the  occupier  of  any  rateable  hereditament  from  the  rate, 
or  negligently  or  wilfully  misstates  any  name  therein,  such  overseer 
shall  for  every  such  omission  or  misstatement  be  liable  on  summary 
conviction  to  a  penalty  not  exceeding  two  pounds  ;  provided  that  any 
occupier  whose  name  has  been  omitted  shall,  notwithstanding  such 
omission  and  that  no  claim  to  be  rated  has  been  made  by  him,  be 
entitled  to  every  qualification  and  franchise  depending  upon  rating,  in 
the  same  manner  as  if  his  name  had  not  been  so  omitted. 

TMs  section  is  not  confined  in  its  operation  to  cases  witliin  ss.  3  and  4  of  this  Act, 
but  is  declared  to  be  of  general  application  by  41  &  42  Vict.  c.  26,  s.  14,  post, 
p.  325 ;  Smith  v.  Seghill,  (1875)  L.  E.  10  Q.  B.  442  ;  44  L.  J.  M.  C.  114 ;  32  L.  T. 
859;  23W.  R.  745;  40  J.  P.  228;  Attorvey-Gemral,  y.  Croydon  Corporation,  (1889) 
42  Ch.  D.  178  ;  58  L.  J.  Ch.  527 ;  37  W.  E.  648 ;  5  T.  L.  R.  427. 

Section  7,  ante,  contains  a  similar  provision  with,  regard  to  franchises  depending 
upon  the  payment  of  rates. 

The  Assessed  Rates  Act,  1879  (42  &  43  Vict.  c.  10),  s.  2,  contains  the  following 
provision  with  respect  to  an  allowance  or  deduction  made  under  this  Act :  ' '  Where 
by  way  of  commission  or  abatement  or  deduction  under  the  principal  Act,  or  purporting 
or  assumed  to  be  under  the  principal  Act,  an  allowance  or  deduction  has  before  the 
passing  of  this  Act  been  or  shall  hereafter  be  actually  made,  the  same  shall  for  the 
purpose  of  every  qualification  or  franchise  depending  upon  rating  or  upon  payment 
of  rates,  be  deemed  to  have  been  duly  made  in  pursuance  of  every  or  any  agreement, 
order,  notice,  or  proceeding  necessary  for  the  validity  thereof  under  the  principal 
Act,  and  to  have  been  and  to  be  an  allowance  or  deduction  which  the  overseers  were 
and  are  empowered  to  make  from  the  rate  under  the  principal  Act ;  and  no  qualifi- 
cation or  franchise  depending  upon  rating  or  ujjon  payment  of  rates  shall  be 
defeated  bj'  reason  of  such  allowance  or  deduction  not  having  been  made  in 
pTirsuance  of  an  agreement  in  writing,  order  in  writing,  or  notice  in  writing,  or  by 
reason  of  the  want  or  insufficiency  of  any  agreement,  order,  notice,  or  proceeding 
necessary  for  the  validity  thereof  under  the  principal  Act,  or  by  reason  of  any 
informality  or  defect  in  the  making  thereof ;  provided  always  that  this  Act  shall 
not  relieve  any  overseers  from  any  liability  which  they  have  incurred  or  may  incur 
by  making  an  allowance  or  deduction  otherwise  than  in  pursuance  of  the  provisions 
of  the  principal  Act,  or  affect  any  remedy  for  the  recovery  of  the  amount  of  such 
allowance  or  deduction." 


Evidence  of 
making  and 
publication  of 

rates. 

Overseers  to 
insert  names  of 
all  occupiers 
in  the  rate. 


Penalty  for 
omission. 


Saving  of 
franchises. 


20.  The  word  "overseer"  shall  include  every  authority  that  makes  Interpretation 
an  assessment  for  the  poor  rate;  the  words  "  poor  rate  "  shall  mean  of  terms, 
the  assessment  for  the  relief  of  the  poor,  and  for  the  other  purposes 
chargeable  thereon  according  to  law,  and  in  the  metropolis  shall  extend 
to  every  rate  made  by  the  overseers,  and  chargeable  upon  the  same 
property  as  the  poor  rate  ;  the  word  "  owner  "  shall  mean  any  person 
receiving  or  claiming  the  rent  of  the  hereditament  for  his  own  use,  or 
receiving  the  same  for  the  use  of  any  corporation  aggregate,  or  of  any 
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Section  20.    public  company,  or  of  any  landlord  or  lessee  who  shall  be  a  minor,  a 

married  woman,  or  insane,  or  for  the  use  of  any  person  for  whom  he 

is  acting  as  agent ;  the  word  "parish  "  shall  signify  every  place  for 
which  a  separate  overseer  can  be  appointed  ;  the  word  "  vestry  "  shall 
include  not  only  the  vestry  of  a  parish  existing  under  the  authority  ol 
some  general  or  special  Act  of  Parliament,  or  by  special  custom  or 
otherwise,  but  also  the  meeting  of  the  inhabitants  of  any  township^ 
vill,  or  place  having  a  separate  overseer,  and  for  which  a  separate  pool 
rate  is  made,  held  after  notice  given  in  like  manner  as  is  required  by 
law  in  regard  to  the  meetings  of  vestries  ;  and  the  word  "  metropolis  '*^ 
shall  include  only  the  metropolis  as  defined  by  the  Metropolis  Manage- 
ment Act,  1855. 

As  to  the  meaning  of  the  expression  "owner"  where  the  premises  are  sub-let, 
see  Truman,  Hanhvry  &  Co.  v.  Kerslake,  [189i]  2  Q.  B.  774  ;  63  L.  J.  M.  C.  222 ; 
43  W.  E.  Ill  ;  58  J.  P.  766;  10  T.  L.  E.  668,  decided  under  s.  141  of  the  Public 
Health  (London)  Act,  1891  (54  &  55  Vict.  c.  76). 

Application  21.  This  Act  shall  not  extend  to  Scotland  or  to  Ireland. 

of  Act. 

Short  title.  22.  This  Act  may  be  cited  as  "The  Poor  Eate  Assessment   and 

Collection  Act,  1869." 


34  &  35  Vict.  c.  48. 


THE   PKOMISSOEY   OATHS   ACT,    1871. 

(34  &  35  Vict.  c.  48.) 

An  Act  to  repeal  divers  enactments  relatinr/  to  Oaths  and  Declara- 
tions which  are  not  in  force;  and  for  other  pnrposes  connected 
therewith.  [13th  July,  1871.] 


2.  Whereas  by  the  Promissory  Oaths  Act,  1868,  it  is  provided  that  Persons  before 
the  oaths  of  allegiance  and  judicial  oath  should  be  taken  by  each  of  t^' be^^klu! 
certain  officers  therein  mentioned,  in  manner  in  which  the  oaths 
required  to  be  taken  by  such  officer  previously  to  the  passing  of  that 
Act  would  have  been  taken  ;  and  it  is  desirable,  with  a  view  to  the 
revision  of  the  statute  law,  to  define  the  manner  in  which  such  oaths 
are  to  be  taken  :  Be  it  enacted  that  each  such  officer  shall  take  the 
said  oaths  before  such  persons  as  Her  Majesty  may  from  time  to  time 
appoint ;  or 

In  England,  before  the  Lord  High  Chancellor  of  Great  Britain,  or 
in  the  Court  of  Chancery,  Queen's  Bench,  Common  Pleas,  or  Exchequer, 
in  open  court  before  one  or  more  of  the  judges  of  such  court,  or  in 
open  court  at  the  general  or  quarter  sessions  of  the  peace  for  the 
county,  borough,  or  place  in  which  the  person  taking  the  oaths  acts  as 
justice : 

•X-  *  *  *  -x- 

See  s.  6  of  the  Promissory  Oaths  Act,  1868  (31  &  32  Vict.  c.  72),  ante,  p.  230. 

A  circular  was  issued  on  November  25th,  1882,  from  the  Home  Office  to  every 
town  clerk  stating  that  in  pursuance  of  this  Act  Her  Majesty  had  been  pleased  to 
appoint  that  the  oath  of  allegiance  and  judicial  oath  might  be  taken  by  the  mayor 
of  any  borough  before  any  two  justices  of  the  peace  of  such  borough,  or  if  there 
were  not  two  such  justices,  then  before  any  two  councillors  of  such  borough,  and 
also  that  such  oaths  might  be  taken  by  any  justice  of  the  peace  for  any  borough 
before  the  mayor  of  such  borough. 

^    3.  This  Act  may  be  cited  as  "  The  Promissory  Oaths  Act,  18T1."       Short  title. 
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THE   BALLOT   ACT,    1872. 

(35  &  36  Vict.  c.  33.) 

An  Act  to  amend  the  Law  relating  to  Procedure  at  Parliamentary  and 
Municipal  Elections.  [18th  July,  1872.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  procedure  at 
parliamentary  and  municipal  elections  : 
Be  it  enacted  as  follows  : 

Part  I. — Parliamentary  Elections. 
Procedure  at  Elections. 

The  provisions  of  this  Act  relating  to  a  poll  at  a  parliamentary  election  were 
foi-nierly  made  applicable  to  municipal  elections  by  s.  20.  That  section  has  been 
repealed  by  s.  5  of  the  Municipal  Corporations  Act,  1882,  and  is  now  replaced  by 
8.  58  of  that  Act,  ante,  p.  51,  which  makes  these  provisions  applicable  to  a  con- 
tested election  of  town  councillors,  subject  to  the  modifications  contained  in 
Schedule  3,  Part  III.,  and  to  the  other  provisions  of  that  Act.  These  provisions 
are  also  made  applicable  to  elections  of  elective  auditors  hj  s.  62  of  the  Act  of  1882, 
but  they  do  not  apply  to  the  elections  of  the  mayor  and  aldermen,  which  are 
regulated  by  ss.  60  and  61  of  that  Act. 

Such  of  the  provisions  of  the  Ballot  Act  as  have  not  been  made  applicable  to 
municipal  elections  are  for  the  most  part  omitted. 

By  8.  53  of  the  Municipal  Coi-porations  Act,  1882,  ante,  p.  49,  the  returning 
ofi&cer  at  an  election  of  councillors  for  a  whole  borough  is  the  mayor ;  at  an  election 
for  a  ward  an  alderman  assigned  for  that  purpose  by  the  council  is  the  ceturning 
officer. 


If  after  the  adjournment  of  an  election  by  the  returning  oflficer  for 
the  purpose  of  taking  a  poll  one  of  the  candidates  nominated  shall 
die  before  the  poll  has  commenced,  the  returning  officer  shall,  upon 
being  satisfied  of  the  fact  of  such  death,  countermand  notice  of  the 
poll,  and  all  the  proceedings  with  reference  to  the  election  shall  be 
commenced  afresh  in  all  respects  as  if  the  writ  had  been  received 
by  the  returning  officer  on  the  day  on  which  proof  was  given  to 
him  of  such  death ;  provided  that  no  fresh  nomination  shall  be 
necessary  in  the  case  of  a  candidate  who  stood  nominated  at  the 
time  of  the  countermand  of  the  poll. 

The  first  part  of  this  section,  which  relates  to  the  nomination  of  candidates, 
applies  only  to  parliamentary  elections ;  but  the  last  paragraph,  which  is  set  out 
above,  has  been  held  to  be  incorporated  by  s.  58  of  the  Municipal  Corpoi'ations 
Act,  1882,  and  is  therefore  applicable  to  elections  of  town  councillors  and  elective 
auditors.  Reg.  (or  Westacott)  v.  Stewart,  [1898]  1  Q.  B.  552;  67  L.  J.  Q.  B.  421  ; 
78  L.  T.  256;  62  J.  P.  229;  14  T.  L.  E.  261.  In  that  case,  where  one  of  the 
candidates  at  a  county  council  election  had  died  between  the  day  of  nomination 
and  the  election,  the  Court  ordered  the  returning  ofiicer  to  countermand  the  poll, 
and  afterwards  granted  a  mandamus  for  the  election  to  be  held  on  a  day  appointed 
by  the  Court  under  s.  70  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  56. 


« 
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2,  In  the  case  of  a  poll  at  an  election  the  votes   shall   be  given     Section  2. 

by  ballot.     The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  

Act  called  a  ballot  paper)  showing  the  names  and  description  of  Poll  at 
the  candidates.  Each  ballot  paper  shall  have  a  number  printed  elections. 
on  the  back,  and  shall  have  attached  a  counterfoil  with  the  same 
number  printed  on  the  face.  At  the  time  of  voting,  the  ballot  paper 
shall  be  marked  on  both  sides  with  an  official  mark,  and  delivered  to 
the  voter  within  the  polling  station,  and  the  number  of  such  voter  on 
the  register  of  voters  shall  be  marked  on  the  counterfoil,  and  the  voter 
having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so  as 
to  conceal  his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the 
officer  presiding  at  the  polling  station  (in  this  Act  called  "  the  presiding 
officer  ")  after  having  shown  to  him  the  official  mark  at  the  back  (a). 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  to  more  candidates  than  the  voter  is  entitled  to 
vote  for,  or  on  which  anything,  except  the  said  number  on  the  back, 
is  written  or  marked  by  which  the  voter  can  be  identified,  shall  be 
void  and  not  counted  (b). 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as 
to  prevent  the  introduction  of  additional  ballot  papers,  and  shall  be 
taken  charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the 
presence  of  such  agents,  if  any,  of  the  candidates  as  may  be  in 
attendance,  open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll 
by  counting  the  votes  given  to  each  candidate,  and  shall  forthwith 
declare  to  be  elected  the  candidates  or  candidate  to  whom  the 
majority  of  votes  have  been  given,  and  return  their  names  to  the  Clerk 
of  the  Crown  in  Chancery.  The  decision  of  the  returning  officer  as 
to  any  question  arising  in  respect  of  any  ballot  paper  shall  be  final, 
subject  to  reversal  on  petition  questioning  the  election  or  return  {c). 

Where  an  equality  of  votes  is  found  to  exist  between  any  candidates 
at  an  election  for  a  county  or  borough,  and  the  addition  of  a  vote 
would  entitle  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  if  a  registered  elector  of  such  county  or  borough, 
may  give  such  additional  vote,  but  shall  not  in  any  other  case  be 
entitled  to  vote  at  an  election  for  which  he  is  returning  officer  (d). 

{a)  The  object  of  the  requirement  that  the  ballot  paper  must  be  marked  on  both 
sides  with  the  official  mark  is  to  enable  the  presiding  officer  to  see  by  looking  at 
the  back  of  it  onh^  whether  it  is  a  ballot  paper  which  has  been  given  out  by  niin 
to  a  voter.  The  requirements  of  the  section  are  complied  with  if  the  official  mark 
is  recognisable  on  the  back,  even  though  it  is  imperfectly  impressed  or  is  indicated 
only  by  the  ink  running  through  the  paper  from  the  mark  made  on  the  front. 
Cirencester,  (1898)  4  O'M.  &  H.  194 ;  9  T.  L.  E.  255. 

In  Pickering  v.  James,  post,  p.  246,  the  judges  of  the  Court  of  Common  Pleas 
were  equally  divided  on  the  question  whether  it  is  the  duty  of  the  presiding  officer 
to  examine  each  ballot  paper  when  it  is  shown  to  him  by  the  voter  as  directed  by 
this  section  in  order  to  see  that  it  is  marked  with  the  official  mark  before  it  is 
placed  in  the  box.  In  the  later  case  of  Ackers  v.  Howard,  infra,  the  Coiirt 
expressed  the  opinion  that  it  is  the  duty  of  the  presiding  officer  to  make  this 
examination  in  order  that,  if  an  unstamped  baUot  paper  has  inadvertently  been 
issued,  the  mistake  may  be  rectified  by  cancelling  the  unstamped  paper  and  giving 
the  voter  another  duly  stamped  paper  in  its  place. 

The  requirements  of  this  section  are  imperative  and  must  be  fulfilled  exactly ; 

but  the  directions  for  the  guidance  of  voters  contained  in  Schedule  2,  post,  which 

prescribe  the  mode  in  which  they  are  to  vote,  are  merely  directory,  and  a  substantial 

compliance  with  such  directions  is  sufficient.     Thus  any  mark  which  shows  that 
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Section  2. 


Offences 
in  respect  of 
nomination 
papers,  ballot 
papers,  and 
ballot  boxes. 


the  voter  intended  to  vote,  and  which  shows  for  which  of  the  candidates  he  intended 
to  vote,  is  sufficient,  although  it  is  not  made  in  the  form  of  a  cross  or  placed  on  that 
part  of  the  ballot  paper  where  the  directions  require  it  to  be  placed,  provided  that 
there  is  nothing  in  the  mark  used  by  which  the  voter  can  be  identified.  Woodward 
V.  Sarsons,  infra.  See  also  FhiWps  v.  Goff,  (1886)  17  Q.  B.  D.  805;  55  L.  J.  Q.  B. 
512  ;  35  W.  E.  197  ;  50  J.  P.  614  ;  2  T.  L.  E.  900  ;  Morris  v.  Beves,  [1897]  1  Q.  B. 
449;  66  L.  J.  Q.  B.  299;  76  L.  T.  120;  45  W.  E.  430;  61  J.  P.  263.  In  the 
Cirencester  case,  supra,  Hawkins,  J.,  said:  "We  have  looked  at  the  face  of  the 
paper  itself  with  a  view  to  see  whether  or  not  the  voter  has  by  any  mark  clearly 
indicated  the  person  for  whom  he  wished  and  intended  to  vote ;  and  if  we  have 
found  such  a  mark  we  have  upheld  the  vote,  regardless  of  the  very  technical  and 
as  we  think  unsubstantial  objections  which  have  been  allowed  in  some  of  the 
earlier  cases  to  be  found  in  the  reports  of  election  cases,  our  view  being  that  we 
ought  to  interpret  the  Ballot  Act  liberally,  and,  subject  to  other  objections,  to  give 
effect  to  any  mark  on  the  face  of  the  paper  which  in  our  opinion  clearly  indicated 
the  intention  of  the  voter,  whether  such  mark  were  in  the  shape  of  a  cross  or  a 
straight  line  or  in  any  other  form,  and  whether  made  with  pen  and  ink,  pencil,  or 
even  an  indentation  made  on  the  paper,  and  whether  on  the  right  or  the  left  hand 
of  the  candidate's  name  or  elsewhere  within  his  compartment  on  the  voting  paper. 
Of  course  every  deviation  from  the  course  pointed  out  in  the  rules  tends  to  create 
difficulties  which  maj^  be  avoided  by  a  rigid  observance  of  it.  It  is  highly  prudent, 
therefore,  to  adhere  to  it,  though  we  do  not  think  it  essential." 

(b)  The  returning  officer  is  required  by  Schedule  1,  rule  36,  post,  to  indorse 
"  rejected  "  on  every  ballot  paper  which  he  may  reject  as  invalid  under  this  section. 
A  ballot  paper  is  declared  by  the  section  to  be  void  if  it  has  not  on  its  back  the 
official  mark ;  but  the  absence  of  this  mark  fi'om  the  face  of  the  ballot  paper  does 
not  render  it  invalid.  Ackers  v.  Howard,  (1886)  16  Q.  B.  D,  739;  55  L.  J.  Q.  B. 
273 ;  54  L.  T.  651 ;  34  W.  E.  609 ;  50  J.  P.  519  ;  2  T.  L.  E.  484. 

Where  the  voter's  number  on  the  burgess  roll  was  marked  by  the  presiding 
officer  on  the  face  of  the  ballot  paper  instead  of  on  the  counterfoil,  it  was  held  that 
the  ballot  paper  was  void  because  the  voter  could  be  identified  by  referring  to  the 
burgess  roll.  Woodward  v.  Sarsons,  (1875)  L.  E.  10  0.  P.  733  ;  44  L.  J.  C.  P.  293 ; 
32  L.  T.  867  ;  39  J.  P.  776.     See  also  Deans  v.  Stevenson,  post,  p.  247. 

A  ballot  paper  is  not  rendered  invalid  by  the  fact  that  it  bears  a  mark  which  is 
such  as  might  possibly  lead  to  the  identification  of  the  voter.  In  order  to  avoid  a 
ballot  paper  on  this  ground,  the  mark  must  be  one  by  which  the  voter  can  in  fact  be 
identified,     Cirencester,  supra. 

(c)  It  is  the  duty  of  the  returning  officer,  as  soon  as  the  counting  of  the  votes  is 
finished,  to  declare  the  candidate  elected  who  has  received  the  majority  of  votes. 
He  has  no  jurisdiction  to  inquire  into  the  qualification  of  a  candidate,  which  can 
only  be  questioned  by  an  election  petition  under  s.  87  of  the  Municipal  Corporations 
Act,  1882.  The  only  judicial  function  of  the  retiu'ning  officer  is  to  detennine 
whether  any  of  the  voting  papers  are  invalid  on  one  or  other  of  the  grounds 
mentioned  in  this  section ;  and  any  such  question  must  be  determined  before  the 
cotmting  of  the  votes  is  completed.  Pritchard  v.  Mayor  of  Bangor,  (1888)  13  A.  C. 
241  ;  57  L.  J.  Q.  B.  313 ;  58  L.  T.  502  ;  37  W.  E.  103  ;  52  J.  P.  564. 

The  agents  of  the  candidates  referred  to  in  this  section  are  appointed  under 
Schedule  1,  r.  'i\,  post. 

(d)  The  provisions  of  this  section  with  respect  to  the  return  to  be  made  to  the 
Clerk  of  the  Crown  in  Chancery  and  the  right  of  the  returning  officer  to  vote  do 
not  apply  to  municipal  elections.  See  Schedule  3,  Part  III.,  to  the  Municipal 
Corporations  Act,  1882,  ante,  p.  161.  As  to  the  right  of  the  returning  officer  to 
vote  at  such  elections,  see  s.  58  (5)  of  the  Act  of  1882,  ante,  p.  51. 

Offences  at  Elections. 
3.  Every  person  who, — 
(1.)  Forges  or  fraudulently  defaces  or  fraudulently  destroys  any 

nomination  paper,  or  delivers  to  the  returning  officer  any 

nomination  paper,  knowing  the  same  to  be  forged ;  or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently 

destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 

paper;  or 
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(3.)  Without  due   authority   supplies    any    ballot    paper   to    any     Section  3. 

person ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than 
the  ballot  paper  which  he  is  authorised  by  law  to  put  in  ;  or 
(5.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ; 

or 
(6.)  Without  due  authority   destroys,   takes,   opens,  or   otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers  then 
in  use  for  the  purposes  of  the  election  ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning 
officer  or  an   officer  or  clerk  in   attendance  at  a  polling  station,  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  nomination  papers,  ballot  boxes,  ballot  papers,  and  marking 
instruments  at  an  election,  the  property  in  such  papers,  boxes,  and 
instruments  may  be  stated  to  be  in  the  returning  officer  at  such 
election,  as  well  as  the  property  in  the  counterfoils. 

Clause  (1)  does  not  apply  to  municipal  elections,  but  a  similar  provision  is 
contained  in  s.  74  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  57. 


4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  infringement 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  of  secrecy, 
such  station,  and  shall  not  communicate,  except  for  some  purpose 
authorised  by  law,  before  the  poll  is  closed,  to  any  person  any 
information  as  to  the  name  or  number  on  the  register  of  voters  of 
any  elector  who  has  or  has  not  applied  for  a  ballot  paper  or  voted 
at  that  station,  or  as  to  the  official  mark,  and  no  such  officer,  clerk, 
or  agent,  and  no  person  whosoever,  shall  interfere  with  or  attempt  to 
interfere  with  a  voter  when  marking  his  vote,  or  otherwise  attempt  to 
obtain  in  the  polling  station  information  as  to  the  candidate  for  whom 
any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  com- 
municate at  any  time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any  voter  in  such  station 
is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of 
the  ballot  paper  given  to  any  voter  at  such  station.  Every  officer, 
clerk,  and  agent  in  attendance  at  the  counting  of  the  votes  shall 
maintain  and  aid  in  maintaining  the  secrecy  of  the  voting,  and  shall 
not  attempt  to  ascertain  at  such  counting  the  number  on  the  back  of 
any  ballot  paper,  or  communicate  any  information  obtained  at  such 
counting  as  to  the  candidate  for  whom  any  vote  is  given  in  any 
particular  ballot  paper.  No  person  shall  directly  or  indirectly  induce 
any  voter  to  display  his  ballot  paper  after  he  shall  have  marked  the 
same,  so  as  to  make  known  to  any  person  the  name  of  the  candidate 
for  or  against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of  the 

16—2 
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Section  4.    peace,  to  imprisonment  for  any  term  not  exceeding  six  months,  with 
or  without  hard  labour. 

The  agents  refeiTed  to  in  this  section  are  commonly  called  polling  agents.  They 
are  appointed  under  6  &  7  Yict.  c.  18,  s.  85,  ante,  p.  216,  for  the  purpose  of  detect- 
ing personation.  See  Schedule  1,  r.  57,  post.  As  to  the  appointment  of  agents  by 
the  candidates  at  a  municipal  election,  see  the  note  to  s.  58  (6)  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  51. 

Where  a  polling  agent  took  from  the  polling  station  a  copy  of  the  burgess  list  on 
which  the  names  of  voters  who  had  obtained  ballot  papers  were  marked  off,  and 
left  it  before  the  close  of  the  poll  at  the  committee- room  of  the  candidate  by  whom 
he  was  employed,  it  was  held  that  he  was  not  liable  to  be  convicted  under  this 
section  because  there  was  no  evidence  that  the  information  had  actually  been 
communicated  to  anyone,  although  he  had  given  other  persons  the  means  of 
acquiring  it.  StannanougU  v.  Hazeldine,  (1879)  4  C.  P.  D.  191 ;  48  L.  J.  M.  C.  89 ; 
40  L.  T.  589  ;  27  W.  E.  620 ;  43  J.  P.  352. 

As  to  the  declaration  of  secrecy  which  is  required  to  be  made  by  every  officer, 
clerk,  or  agent  attending  at  a  polling  station,  see  Schedule  1,  r.  54,  post. 

Amendment  of  Lmc. 


Use  of  school 
and  public 
room  foi-  poll. 


Conclusiveness 
of  register  of 
voters. 


6.  The  returning  officer  at  a  parliamentary  election  may  use,  free 
of  charge,  for  the  purpose  of  taking  the  poll  at  such  election,  any 
room  in  a  school  receiving  a  grant  out  of  moneys  provided  by 
Parliament,  and  any  room  the  expense  of  maintaining  which  is 
payable  out  of  any  local  rate,  but  he  shall  make  good  any  damage 
done  to  such  room,  and  defray  any  expense  incurred  by  the  person 
or  body  of  persons,  corporate  or  unincorporate,  having  control  over  the 
same  on  account  of  its  being  used  for  the  purpose  of  taking  the  poll  as 
aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to  pay 
any  rate  for  such  house. 

Sections  6  and  7  do  not  apply  to  mimicipal  elections.  See  the  Municipal 
Coi-porations  Act,  1882,  Schedule  3,  Part  III.,  r.  1,  and  the  note  thereto,  ante,  p.  161. 

7.  At  any  election  for  a  county  or  borough,  a  person  shall  not  be 
entitled  to  vote  unless  his  name  is  on  the  register  of  voters  for  the 
time  being  in  force  for  such  county  or  borough,  and  every  person 
whose  name  is  on  such  register  shall  be  entitled  to  demand  and 
receive  a  ballot  paper  and  to  vote :  Provided  that  nothing  in  this 
section  shall  entitle  any  person  to  vote  who  is  prohibited  from  voting 
by  any  statute,  or  by  .the  common  law  of  Parliament,  or  relieve  such 
person  from  any  penalties  to  which  he  may  be  liable  for  voting. 

See  the  note  to  s.  6. 

At  an  election  of  councillors  a  person  is  entitled  to  vote  under  s.  51  of  the 
Municipal  Corjjorations  Act,  1882,  aiite,  p.  49,  if  he  is  enrolled  in  the  burgess  roll, 
and  not  otherwise. 


General 
powers  and 
duties  of 
returning 
officer. 


Duties   of  Returning    and   Election   Officers. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer 
shall  provide  such  nomination  papers,  polling  stations,  ballot  boxes, 
ballot  papers,  stamping  instruments,  copies  of  register  of  voters,  and 
other  things,  appoint  and  pay  such  officers,  and  do  such  other  acta 
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and  things  as  may  be  necessary  for  effectually  conducting  an  election     Section  8. 
in  manner  provided  by  this  Act.  

All  expenses  properly  incurred  by  any  returning  officer  in 
carrying  into  effect  the  provisions  of  this  Act,  in  the  case  of  any 
parliamentary  election,  shall  be  payable  in  the  same  manner  as 
expenses  incurred  in  the  erection  of  polling  booths  at  such  election 
are  by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more  than  one  county  as 
defined  for  the  purposes  of  parliamentary  elections,  he  may,  without 
prejudice  to  any  other  power,  by  writing  under  his  hand,  appoint  a 
fit  person  to  be  his  deputy  for  all  or  any  of  the  purposes  relating  to 
an  election  in  any  such  county,  and  may,  by  himself  or  such  deputy, 
exercise  any  powers  and  do  any  things  which  the  returning  officer  is 
authorised  or  required  to  exercise  or  do  in  relation  to  such  election. 
Every  such  deputy,  and  also  any  under  sheriff,  shall,  in  so  far  as  he 
acts  as  returning  officer,  be  deemed  to  be  included  in  the  term  return- 
ing officer  in  the  provisions  of  this  Act  relating  to  parliamentary 
elections,  and  the  enactments  with  which  this  part  of  this  Act  is  to  be 
construed  as  one. 

For  an  election  of  councillors  the  town  clerk  is  to  provide  nomination  papers,  and 
the  mayor  is  to  provide  everything  which  in  the  case  of  a  parliamentary  election  is 
required  to  be  provided  by  the  returning  officer  for  the  purpose  of  a  poll.  Municipal 
Corporations  Act,  1882,  Schedule  3,  Part  II.,  r.  6,  and  Part  III.,  r.  3,  ante,  pp.  159, 161. 

9.  If  any  person   misconducts  himself  in  the  polling   station,  or  Keeping  of 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  imme-  °'"<^^J  i° 
diately,  by  order  of  the  presiding  officer,  be  removed  from  the  polling  ^^  "^"" 
station  by  any  constable  in  or  near  that  station,  or  any  other  person 
authorised  in  \yriting  by  the  returning  officer  to  remove  him  ;  and 

the  person  so  removed  shall  not,  unless  with  the  permission  of  the 
presiding  officer,  again  be  allowed  to  enter  the  polling  station  during 
the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 
brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to 
vote  at  any  polling  station  from  having  an  opportunity  of  voting  at 
such  station. 

As  to  the  right  of  a  candidate  to  be  present  in  a  polling  station,  see  Chmentson 
V.  Mason,  post,  p.  256. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  every  Powers  of 
other  enactment  relating  to  the  poll,  a  presiding  officer  shall  have  presiding 
the  power  by  law  belonging  to  a  deputy  returning  officer ;  and  any  administration 
presiding  officer  and  any  clerk  appointed  by  the  returning  officer  to  of  oaths,  &c. 
attend  at  a  polling  station  shall  have  the  power  of  asking  the  questions 

and  administering  the  oath  authorised  by  law  to  be  asked  of  and 
administered  to  voters,  and  any  justice  of  the  peace  and  any  returning 
officer  may  take  and  receive  any  declaration  authorised  by  this  Act  to 
be  taken  before  him. 

Where  the  proceedings  at  an  election  are  interrupted  or  obstructed  bj'^  riot  or 
open  violence,  the  returning  officer  or  his  deputy  is  required  to  adjourn  the  poll  at 
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the  polling  place  where  the  disturbance  occurs  until  the  following  day.  5  &  6 
Will.  4,  c.  36,  s.  8. 

As  to  the  questions  which  may  be  put  to  voters,  and  the  oath  which  may  be 
administered,  see  the  note  to  Schedule  1,  r.  27,  post. 

As  to  the  declaration  of  secrecy  which  is  required  to  be  made  by  persons 
attending  at  a  polling  station  or  at  the  counting  of  the  votes,  see  Schedule  1, 
r,  54,  post,  p.  256. 

11.  Every  returning  officer,  presiding  officer,  and  cler^k  who  is 
guilty  of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  con- 
travention of  this  Act  shall,  in  addition  to  any  other  penalty  or 
liability  to  which  he  may  be  subject,  forfeit  to  any  person  aggrieved 
by  such  misfeasance,  act,  or  omission  a  penal  sum  not  exceeding  one 
hundred  pounds. 

Section  fifty  of  the  Eepresentation  of  the  People  Act,  1867,  (which 
relates  to  the  acting  of  any  returning  officer,  or  his  partner  or  clerk, 
as  agent  for  a  candidate,)  shall  apply  to  any  returning  officer  or 
officer  appointed  by  him  in  pursuance  of  this  Act,  and  to  his  partner 
or  clerk. 

A  presiding  officer  is  liable  to  an  action  at  the  suit  of  a  person  aggrieved  by  the 
breach  of  the  ministerial  duties  imposed  on  him  by  the  Act,  such  as  the  duty  of 
delivering  to  the  voters  ballot  papers  bearing  the  official  mark,  without  any  allega- 
tion of  malice  or  wilfulness.  He  is  not,  however,  liable  for  the  acts  of  a  clerk  to 
whom  he  has  delegated  any  of  his  duties  under  Schedule  1,  r.  50,  fost,  because 
such  clerk  is  not  appointed  by  him  and  the  relation  of  master  and  servant  does  not 
subsist  between  them.  Pickering  v.  James,  (1873)  L.  E.  8  C.  P.  489 ;  42  L.  J.  C.  P. 
217  ;  29  L.  T.  210 ;  21  W.  E.  786 ;  37  J.  P.  679. 

As  to  the  liability  of  a  returning  officer  to  be  made  a  respondent  to  an  election 
petition  where  misconduct  is  alleged  against  him,  and  to  pay  costs  where  an  elec- 
tion has  been  invalidated  through  his  negligence,  see  note  {b)  to  s.  88  of  the 
Mimicipal  Corporations  Act,  1882,  aiite,  p.  63. 

By  s.  50  of  the  Eepresentation  of  the  People  Act,  1867  (30  &  31  Yict.  c.  102), 
any  returning  officer  or  his  deputy,  or  any  partner  or  clerk  of  either  of  them,  who 
acts  as  agent  for  any  candidate  in  the  management  or  conduct  of  his  election,  is 
guilty  of  a  misdemeanor. 


Non-com- 
pliance with 
rules. 


13.  No  election  shall  be  declared  invalid  by  reason  of  a  non-com- 
pliance with  the  rules  contained  in  the  First  Schedule  to  this  Act, 
or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to  this 
Act,  if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the  principles  laid 
down  in  the  body  of  this  Act,  and  that  such  non-compliance  or 
mistake  did  not  affect  the  result  of  the  election. 

In  order  to  render  an  election  invalid,  the  non-compliance  with  the  rules  or  the 
mistake  in  the  use  of  the  forms  must  be  so  great  as  to  amount  to  a  conducting  of 
the  election  in  a  manner  contrary  to  the  principle  of  an  election  by  ballot,  and 
must  be  so  great  as  to  satisfy  the  tribunal  that  it  did  affect  or  might  have  affected 
the  result  of  the  election.  Woochvard  v.  Sarsons,  ante,  p.  242.  The  burden  of 
proving  that  the  result  was  not  affected  is  on  the  respondents.  Medhurst  v.  Lough, 
(1901)  17  T.  L.  E.  210. 

Where  the  name  of  a  candidate  who  had  been  nominated  by  two  nomination 
papers  containing  different  descriptions  appeared  twice  in  the  ballot  paper  as  if  the 
entries  referred  to  two  candidates,  it  was  held  that  this  was  a  mistake  in  the  form 
of  the  ballot  paper  which  was  ciu-ed  bv  this  section, J'as  no  voter  was  misled  by  it. 
Northcote  v.  Pulsford,  (1875)  L.  E.  10  C.  P.  476 ;  44  L.  J.  C.  P.  217 ;  32  L.  T.  602 ; 
23  W.  E.  700  ;  39  J.  P.  487. 

Where  the  number  of  a  nominator  on  the  burgess  roll  was  wrongly  stated  in  a 
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nomination  paper,  it  was  held  tliat  the  nomination  was  invalid,  and  that  the  mis-     Section  13. 

take  was  not  cured  by  this  section.     Oothard  v.  Clarke,  (1880)  5  C.  P.  D.  253  ;  49  

L.  J.  C.  P.  474 ;  42  L.  T.  776  ;  29  W.  E.  102 ;  44  J.  P.  587.  But  see  Marton  v. 
Gorrill,  ante,  p.  57,  decided  under  the  similar  provision  contained  in  s.  72  of  the 
Municipal  Corporations  Act,  1882. 

An  election  was  held  not  to  be  invalidated  by  the  fact  that  the  presiding  officer 
had  marked  on  about  one-third  of  the  ballot  papers  the  number  of  the  voter  on  the 
register,  where  the  result  of  the  election  was  not  affected  by  this  irregularity. 
Deans  v.  Stcrensutt,  (1882)  9  Court  of  Session  Cas.  (4th  series)  1077. 

Where  by  the  mistake  of  a  clerk  appointed  by  a  returning  officer  a  ballot  paper 
contained  the  name  of  a  candidate  who  had  withdrawn,  and  a  number  of  votes 
were  given  for  that  candidate  which  might  have  affected  the  result,  it  was  held 
that  the  election  was  invalid  and  that  the  mistake  was  not  cured  by  this  section. 
Wilson  V.  Ingham,  (1895)  64  L.  J.  Q.  B.  775;  72  L.  T.  796 ;  43  W.  E.  621  ;  59 
J.  P.  614;   11  T.  L.  E.  452. 

See  also  the  cases  cited  in  the  notes  to  s.  2,  ante,  p.  241,  and  to  s.  241  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  144. 

14.  Where    a     parliamentary    borough    and    municipal    borough  Use  of  muni- 
occupy  the  whole  or  any  part  of  the  same  area,  any  ballot  boxes  or  "pai  ballot 
fittings  for  polling  stations  and  compartments  provided  for  such  par-  parHamentary 
liamentary  borough  or  such  municipal  borough  may  be  used  in  any  election,  and 
municipal  or  parliamentary  election  in  such  borough  free  of  charge,  ^■^''^«  ^^^*<*- 
and  any  damage  other  than  reasonable  wear  and  tear  caused  to  the 

same  shall  be  paid  as  part  of  the  expenses  of  the  election  at  which 
they  are  so  used. 

15.  This  part  of  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  Construction 
thereof,  be  construed  as  one  with  the  enactments  for  the  time  being  ^^  -^^t. 

in  force  relating  to  the  representation  of  the  people,  and  to  the  regis- 
tration of  persons  entitled  to  vote  at  the  election  of  members  to  serve 
in  Parliament,  and  with  any  enactments  otherwise  relating  to  the 
subject  matter  of  this  part  of  this  Act,  and  terms  used  in  this  part  of 
this  Act  shall  have  the  same  meaning  as  in  the  said  enactments  ;  and 
in  construing  the  said  enactments  relating  to  an  election  or  to  the  poll 
or  taking  the  votes  by  poll,  the  mode  of  election  and  of  taking  the  poll 
established  by  this  Act  shall  for  the  purposes  of  the  said  enactments 
be  deemed  to  be  substituted  for  the  mode  of  election  or  poll,  or  taking 
the  votes  by  poll,  referred  to  in  the  said  enactments ;  and  any  person 
applying  for  a  ballot  paper  under  this  Act  shall  be  deemed  "  to  tender 
his  vote,"  or  "  to  assume  to  vote,"  within  the  meaning  of  the  said 
enactments  ;  and  any  application  for  a  ballot  paper  under  this  Act, 
or  expressions  relative  thereto,  shall  be  equivalent  to  "voting"  in 
the  said  enactments  and  any  expressions  relative  thereto ;  and  the 
term  "  polling  booth  "  as  used  in  the  said  enactments  shall  be  deemed 
to  include  a  polling  station;  and  the  term  "proclamation"  as  used 
in  the  said  enactments  shall  be  deemed  to  include  a  public  notice 
given  in  pursuance  of  this  Act. 


Part  III. 

Personation. 

24.  The   following   enactments    shall    be   made   with   respect    to  Detinition  and 
personation  at  parliamentary  and  municipal  elections  :  punishment 

A  person  shall  for  all  purposes  of  the  laws  relating  to  parliamentary  ^^  personation. 


248  Ballot  Act,   1872 

Section  24.  and  municipal  elections  be  deemed  to  be  guilty  of  the  offence  of 
personation  who  at  an  election  for  a  county  or  borough,  or  at  a 
municipal  election,  applies  for  a  ballot  paper  in  the  name  of  some 
other  person,  whether  that  name  be  that  of  a  person  living  or  dead 
or  of  a  fictitious  person,  or  who  having  voted  once  at  any  such 
election  applies  at  the  same  election  for  a  ballot  paper  in  his  own  name. 

[Hie  offence  of  personation,  or  of  aidinfj,  abetting,  counselling ,  or 
procuring  the  commission  of  the  offence  of  personation  by  any  person, 
shall  be  a  felony,  and  any  person  convicted  thereof  shall  be  punished  by 
imprisonment  for  a  term  not  exceeding  two  years  together  u'ith  hard 
labour.]  It  shall  be  the  duty  of  the  returning  officer  to  institute  a 
prosecution  against  any  person  whom  he  may  believe  to  have  been 
guilty  of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring 
the  commission  of  the  offence  of  personation  by  any  person,  at  the 
election  for  which  he  is  returning  officer,  and  the  costs  and  expenses 
of  the  prosecutor  and  the  witnesses  in  such  case,  together  with  com- 
pensation for  their  trouble  and  loss  of  time,  shall  be  allowed  by  the 
court  in  the  same  manner  in  which  courts  are  empowered  to  allow  the 
same  in  cases  of  felony. 

The  provisions  of  the  Eegistration  Acts,  specified  in  the  Third 
Schedule  to  this  Act,  shall  in  England  and  Ireland  respectively  apply 
to  personation  under  this  Act  in  the  same  manner  as  they  apply  to 
a  person  who  knowingly  personates  and  falsely  assumes  to  vote  in  the 
name  of  another  person  as  mentioned  in  the  said  Acts. 

[The  offence  of  j^ersonation  shall  be  deemed  to  be  a  corrupt  practice 
within  the  meaning  of  the  Parliamentary  Elections  Act,  1868. 

If,  on  the  trial  of  any  election  petition  questioning  tJie  election  or 
return  for  any  county  or  borough,  any  candidate  is  found  by  the  report  of 
the  judge  by  himself  or  his  agents  to  hare  been  guilty  of  jjersonation,  or 
by  himself  or  his  agents  to  have  aided,  abetted,  counselled,  or  procured 
the  commission  at  such  election  of  the  offence  of  jicrsonation  by  any  person, 
such  candidate  shall  be  incapable  of  being  elected  or  sitting  in  Parliament 
for  such  county  or  borough  during  tJie  Parliament  then  in.  existence.] 

The  parts  of  this  section  which  are  printed  in  italics  have  been  repealed  by 
46  &  47  Vict.  c.  51,  s.  66.  The  offence  of  personation,  as  defined  by  this  section, 
at  a  municipal  election  is  punishable  as  a  corrupt  practice  under  s.  2  of  the 
Municipal  Elections  (Corrupt  and. Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70), 
2)ost,  p.  369. 

The  offence  of  personation  is  not  committed  unless  the  act  is  done  corruptly. 
Thus  where  a  voter  who  was  registered  in  two  divisions  of  a  parliamentary  borough 
voted  in  both  of  them  in  the  honest  belief  that  he  was  entitled  to  do  so,  it  was 
held  that  he  had  not  committed  the  offence  of  personation.  Isaacson  v.  Ditrant, 
(1886)  54  L.  T.  684 ;  4  O'M.  i^-  H.  34.  See  also  Gloucester,  (1873)  2  O'M.  &  H.  59 ; 
Athlone,  (1880)  3  O'M.  &  H.  57. 

A  person  who  applies  for  a  ballot  paper  in  the  name  in  which  he  is  registered  and 
which  is  intended  to  refer  to  him  is  not  guilty  of  personation  although  the  name 
on  the  register  is  not  in  fact  his  name.     Re<i.  v.  Fox,  (1887)  16  Cox  C.  C.  166. 

In  a  prosecution  under  this  section  it  is  not  necessary  to  prove  the  appointment 
of  the  presiding  officer.  Re<j.  v.  Gurvey,  (1887)  16  Cox  C.  C.  252.  As  to  enforcing 
by  mandamus  the  duty  of  the  returning  officer  to  prosecute,  see  Reg.  v.  Mayor  of 
Freston,  (1882)  46  J.  P.  324. 

The  provisions  of  the  Eegistration  Acts  referred  to  in  this  section  are  those  con- 
tained in  6  &  7  Vict.  0.  18,  ss.  85 — 89,  ante,  p.  216.  These  provisions  are  made 
applicable  to  mimicipal  elections  by  s.  86  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  61. 

*  *  ■*  -x-  ♦ 
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Part  IV. 
Miscellaneous. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein,  shall  be  construed  and  have  effect  as  i^art  of  this  Act. 

29.  In  this  Act— 

The  expression  "  municipal  borough  "  means  any  place  for  the  time 
being  subject  to  the  Municipal  Corporation  Acts,  or  any  of  them : 
The  expression  "Municipal  Corporation  Acts"  means — 

(a)  As  regards  England,  the  Act  of  the  session  of  the  fifth  and 
sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter 
seventy-six,  intituled  "An  Act  to  provide  for  the  regulation 
of  municipal  corporations  in  England  and  Wales,"  and  the 
Acts  amending  the  same  : 


Section  28. 


Effect  of 
schedules. 

Definitions. 

"  Municipal 
borough  :  " 

"  Municipal 
Corporation 
Acts  :  " 


The  expression  "  municipal  election  "  means — 

(a)  As  regards  England,  an  election  of  any  person  to  serve  the 
office  of  councillor,  auditor,  or  assessor  of  any  municipal 
borough,  or  of  councillor  for  a  ward  of  a  municipal  borough ; 


' '  Municipal 
election." 


The  reference  to  5  &  6  Will.  4,  c.  76,  is  to  be  read  as  refeiiing  to  the  Municipal 
Corporations  Act,  1882.     See  s.  242  of  the  latter  Act,  ante,  p.  145. 

*  *  *  *  * 

31.  Nothing  in  this  Act,  except  Part  III.  thereof,  shall  apply  to  any  Saving, 
election  for  a  university  or  combination  of  universities. 

32.  The  Acts  specified  in  the  fourth,  fifth,  and  sixth  schedules 
to  this  Act,  to  the  extent  specified  in  the  third  column  of  those 
schedules,  and  all  other  enactments  inconsistent  with  this  Act,  are 
hereby  repealed.  .  .  . 

33.  This  Act  may  be  cited  as  The  Ballot  Act,  1872,  and  shall  con-  Short  title, 
tinue  in  force  till  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty,  and  no  longer,  unless  Parliament  shall  otherwise 
determine;  and  on  the  said  day  the  Acts  in  the  fourth,  fifth,  and  sixth 
schedules  shall   be  thereupon   revived ;    provided  that  such  revival 

shall  not  affect  any  act  done,  any  rights  acquired,  any  liability  or 
penalty  incurred,  or  any  proceeding  pending  under  this  Act,  but  such 
proceeding  shall  be  carried  on  as  if  this  Act  had  continued  in  force. 


The  Ballot  Act  has  been  continued  in  force  from  year  to  year,  and 
by  virtue  of  the  Expiring  Laws  Continuance  Act,  1902  (2  Edw.  7,  c. 


IS  now  in  lorce 
32). 


SCHEDULES. 


FIEST   SCHEDULE. 

Part  I. 

EuLES  i'OR  Parliamentary  Elections. 

Election. 

Rules  1 — 14,  which  relate  to  the  fixing  of  the  time  and  place  of  election  and  the 

nomination  of  candidates,  do  not  apply  to  naunicipal  elections,  which  are  regulated  by 
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Schedule   1,    ss.  50—58  and  Schedule  3,  Parts  II.  and  III.,  of  the  Municipal  Corporations  Act,  1882, 
Part  1  (inte,  pp.  49,  157.     The  days  on  which  elections  are  to  be  held  to  fill  ordinary  vacancies 

'         in  the  office  of  councillor  or  elective  auditor  are  fixed  by  ss.  52  and  62  of  the  Act  of  1882. 

Elections  to  fill  casual  vacancies  are  to  be  held  on  a  day  fixed  by  the  mayor  under  s.  66 
of  that  Act. 

The  Poll. 


15.  At  every  polling  place  the  returning  officer  shall  provide  a  sufficient  number 
of  polling  stations  for  the  accommodation  of  the  electors  entitled  to  vote  at  such 
polling  place,  and  shall  distribute  the  polling  stations  amongst  those  electors  in  such 
manner  as  he  thinks  most  convenient.  .  .  . 

The  duties  of  the  returning  officer  under  this  rule  devolve  upon  the  mayor  at  a 
municipal  election.     See  the  note  to  s.  8,  ante. 

The  borough  council  have  power  to  divide  the  borough  or  any  ward  into  polling 
districts  under  s.  64  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  55. 

A  polling  place  is  the  place  in  the  borough  or  the  polling  district  at  which  the  votes 
are  to  be  taken.  Public  notice  is  required  by  Schedule  3,  Part  III.,  r.  2,  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  161,  to  be  given  of  the  situation,  division,  and  allotment 
of  polling  places,  and  of  the  description  of  the  persons  entitled  to  vote  thereat  and  at  the 
several  polling  stations. 

16.  Each  polling  station  shall  be  furnished  with  such  number  of  compartments, 
in  which  the  voters  can  mark  their  votes  screened  from  observation,  as  the 
returning  officer  thinks  necessary,  so  that  at  least  one  compartment  be  provided  for 
every  one  hundi-ed  and  fiftj'  electors  entitled  to  vote  at  such  polling  station. 

This  rule  does  not  applv  to  municipal  elections.  See  the  Municipal  Corporations  Act, 
1882,  Schedule  3,  Part  III,  r.  1,  ante,  p.  161. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling  station, 
or  several  polling  stations  may  be  constructed  in  the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the  one 
allotted  to  him. 

Notice  of  the  description  of  the  persons  entitled  to  vote  at  the  several  polling  stations 
is  to  be  given  by  the  mayor  under  r.  2  of  the  Third  Schedule,  Part  III. ,  to  the  Municipal 
Corporations  Act,  1882,  ante,  p.  161. 

19.  The  returning  officer  shall  give  public  notice  of  the  situation  of  polling 
stations  and  the  description  of  voters  entitled  to  vote  at  each  station,  and  of  the 
m.ode  in  which  electors  are  to  vote. 

This  rule  does  not  apply  to  municipal  elections.  See  the  Municipal  Corporations  Act, 
1882,  Schedule  3,  Part  III.,  r.  1,  ante,  p.  161. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials  for 
voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon  the 
official  mark,  and  with  copies  of  the  register  of  voters,  or  such  part  thereof  as 
contains  the  names  of  the  voters  allotted  to  vote  at  such  station.  He  shall  keep  the 
official  mark  secret,  and  an  interval  of  not  less  than  seven  years  shall  intervene 
between  the  use  of  the  same  official  mark  at  elections  for  the  same  county  or 
borough. 

The  duties  of  the  returning  officer  under  this  rule  devolve  upon  the  mayor  at  a 
municipal  election  under  r.  3  of  the  Third  Schedule,  Part  III.,  to  the  Municipal 
Corporations  Act,  1882,  ante,  p.  161, 

The  register  of  voters  at  such  an  election  is  the  burgess  roll,  or,  in  the  case  of  an 
election  for  a  ward  of  a  borough,  the  ward  list.     Rule  64,  post. 

21.  The  returning  officer  shall  appoint  a  presiding  officer  to  preside  at  each 
station,  and  the  officer  so  appointed  shall  keep  order  at  his  station,  shall  regulate 
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the  number  of  electors  to  be  admitted  at  a  time,  and  sball  exclude  all  other  persons    Schedule  1, 
except  the  clerks,  the  agents  of  the  candidates,  and  the  constables  on  dutj-.  Part  1. 

At  a  municipal  election  the  presiding  officers  are  appointed   by  the  mayor   under  

Schedule  3,  Part  III.,  r.  3  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  161. 

The  returning  officer  may,  if  he  thinks  fit,  preside  at  any  polling  station  himself 
under  r.  47,  2}ost. 

As  to  the  right  of  a  candidate  to  be  present  in  the  polling  station,  see  the  note  to 
r.  51,  2^08 1 ;  and  as  to  the  appointment  of  agents  by  the  candidates,  see  s.  58  (6)  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  51. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described  as  in 
their  respective  nomination  papers,  and  an-anged  alphabetically  in  the  order 
of  their  surnames,  and  (if  there  are  two  or  more  candidates  with  the  same  surname) 
of  their  other  names  :  it  shall  be  in  the  form  set  forth  in  the  Second  Schedule  to 
this  Act  or  as  near  thereto  as  circumstances  admit,  and  shall  be  capable  of  being 
folded  up. 

23.  Every  ballot  box  shall  ba  so  constructed  that  the  ballot  papers  can  be 
introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the  box  being 
unlocked.  The  presiding  officer  at  any  polling  station,  just  before  the  commence- 
ment of  the  poll,  shall  show  the  ballot  box  empty  to  such  persons,  if  any,  as  may 
be  present  in  such  station,  so  that  they  may  see  that  it  is  empty,  and  shall  then 
lock  it  up,  and  place  his  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot 
papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  jjaper  is  delivered  to  an  elector  it  shall  be 
marked  on  both  sides  with  the  official  mark,  either  stamped  or  perforated,  and  the 
number,  name,  and  description  of  the  elector  as  stated  in  the  copy  of  the  register 
shall  be  called  out,  and  the  number  of  such  elector  shall  be  marked  on  the  counter- 
foil, and  a  mark  shall  be  placed  in.  the  register  against  the  number  of  the  elector, 
to  denote  that  he  has  received  a  ballot  pajier,  but  without  showing  the  particular 
ballot  paper  which  he  has  received. 

A  ballot  paper  which  is  not  marked  with  the  official  mark  on  the  back  is  void  under 
s.  2  of  this  Act.     See  the  notes  to  that  section,  and  see  r.  36,  post. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed  into  one  of 
the  compartments  in  the  polling  station,  and  there  mark  his  paper,  and  fold  it  up 
so  as  to  conceal  his  vote,  and  shall  then  pxit  his  ballot  paper,  so  folded  up,  into  the 
ballot  box  ;  he  shall  vote  without  undue  delay,  and  shall  quit  the  polling  station  as 
soon  as  he  has  put  his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapacitated 
by  blindness  or  other  physical  cause  from  voting  in  manner  prescribed  in  this  Act, 
or  (if  the  poll  be  taken  on  Saturday)  of  any  voter  who  declares  that  he  is  of  the 
Jewish  persuasion,  and  objects  on  religious  grounds  to  vote  in  manner  prescribed 
by  this  Act,  or  of  any  voter  who  makes  such  a  declaration  as  herein-after  mentioned 
that  he  is  unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
cause  the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner  directed  by 
such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot  box,  and  the  name  and 
number  on  the  register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance 
of  this  rule,  and  the  reason  why  it  is  so  marked,  shall  be  entered  on  a  list  in  this 
Act  called  "  the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "the  declaration  of  inability  to 
read,"  shall  be  made  by  the  voter  at  the  time  of  polling,  before  the  presiding 
officer,  who  shall  attest  it  in  the  form  herein-after  mentioned,  and  no  fee,  stamp,  or 
other  payment  shall  be  charged  in  respect  of  such  declaration,  and  the  said 
declaration  shall  be  given  to  the  presiding  officer  at  the  time  of  voting. 

As  to  the  list  of  votes  marked  by  the  presiding  officer,  see  r.  29  (5).  For  the  form  of 
declaration  of  inability  to  read,  see  Schedule  2,  post. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on  the 
register,  applies  for  a  baUot  paper  after  another  person  has  voted  as  such  elector, 


252  Ballot  Act,   1872 

Schedule  1,    the  applicant   shall,  upon   duly  answering  the   questions   and   taking   the   oath 
Part  1.        pei-mitted  by  law  to  be  asked  of  and  to  be  administered  to  voters  at  the  time  of 

*        polling,  be  entitled  to  mark  a  ballot  paper  in  the  same  manner  as  any  other  voter, 

but  the  baUot  paper  (in  this  Act  called  a  tendered  ballot  paper)  shall  be  of  a  colom- 
differing  from  the  other  ballot  papers,  and  instead  of  being  put  into  the  ballot  box, 
shall  be  given  to  the  presiding  officer  and  endorsed  by  him  with  the  name  of  the 
voter  and  his  number  in  the  register  of  voters,  and  set  aside  in  a  separate  packet, 
and  shall  not  be  counted  by  the  returning  officer.  And  the  name  of  the  voter  and 
his  number  on  the  register  shall  be  entered  on  a  list,  in  this  Act  called  the  tendered 
votes  list. 

The  questions  which  may  be  put  to  voters  are  set  out  in  s.  59  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  52.  Although  that  section  does  not  authorise  the 
administering  of  any  oath,  it  may  be  that  the  efiect  of  s.  58  of  the  Municipal  Corpora- 
tions Act,  1882,  and  of  this  rule  is  that  the  returning  officer  must,  if  required  on  behalf 
of  any  candidate  at  the  time  when  a  voter  tenders  his  vote,  administer  to  him  the  oath 
which  is  prescribed  by  6  &  7  Vict.  c.  18,  s.  81,  and  which,  as  adapted  to  municipal 
elections,  is  in  the  following  form  : 

"  You  do  swear  [o?-  "affirm,"  as  the  case  may  be]  that  you  are  the  same  person  whose 
name  appears  as  A.B.  on  the  burgess  roll  now  in  force  for  the  borough  of  and  that 

you  have  not  before  voted  either  here  or  elsewhere  at  the  present  election  for  the  borough 
of  .     So  help  you  God." 

*  Sic.  28.  A  voter  who  has  inadvertently  dealt  with  this*  ballot  paper  in  such  manner 

that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  the 
presiding  officer  the  ballot  paper  so  inadvertently  dealt  with,  and  proving  the  fact 
of  the  inadvertence  to  the  satisfaction  of  the  presiding  officer,  obtain  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up  (in  this  Act  called 
a  spoilt  ballot  paper),  and  the  spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the  close  of 
the  poll,  shall,  in  the  presence  of  the  agents  of  the  candidates,  make  up  into 
separate  packets  sealed  with  his  own  seal  and  the  seals  of  such  agents  of  the 
candidates  as  desire  to  affix  their  seals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 
attached ;  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 

(3.)  The  tendered  ballot  papers ;  and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the  coimterfoils  of  the 
ballot  papers ;  and 

(5.)  The   tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement   of  the  number  of  the  voters  whose  votes  are 

so  marked  by  the  presiding  officer  under  the  heads  "physical  incapacity," 

"Jews,"  and  "unable  to  read,"  and  the  declarations  of  inability  to  read; 

and  shall  deliver  such  packets  to  the  returning  officer. 

In  a  municipal  election  the  register  of  voters  is  the  burgess  roll  or  the  ward  list. 
Evile  64,  ]}ost. 

Although  the  marked  copies  of  the  register  of  voters  and  the  counterfoils  of  the  ballot 
papers  are  included  under  the  same  number  in  this  rule,  they  ought  not  to  be  placed 
together,  but  the  marked  copies  of  the  register  should  be  placed  in  a  sealed  packet  by 
themselves.  Stmce  v.  Jolliffe,  (1874)  L.  R.  9  C.  P.  446  ;  43  L.  J.  C.  P.  173  ;  30  L.  T.  299  ; 
22  W.  R.  946  ;  38  J.  P.  617.  The  making  up  of  the  various  documents  into  separate 
packets  is  of  importance  in  relation  to  the  right  of  inspection  under  rules  40—42,  post. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such  presiding 
officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and  accounting  for 
them  under  the  heads  of  ballot  papers  in  the  ballot  box,  unused,  spoilt,  and 
tendered  ballot  papers,  which  statement  is  in  this  Act  referred  to  as  the  baUot 
paper  account. 

Countiny   Votes. 

31.  The  candidates  may  respectively  appoint  agents  to  attend  the  counting  oi 
the  votes. 

As  to  the  appointment  of  agents  at  a  municipal  election,  see  the  note  to  s.  58  (6)  of 
the  Municipal  Corporations  Act,  1882,  a7ite,  p.  51. 
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32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes  in  the  Schedule  1, 
presence  of  the  agents  of  the  candidates  as  soon  as  practicable  after  the  close  of  the  Part  1. 

poll,  and  shall   give  to  the  agents  of  the  candidates  appointed  to  attend  at  the 

counting  of  the  votes  notice  in  writing  of  the  time  and  place  at  which  he  will 

begin  to  count  the  same. 

The  non-attendance  of  any  agent  will  not  invalidate  the  counting.     Rule  55,  iwst. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the  agents  of  the 
candidates,  and  no  other  person,  except  with  the  sanction  of  the  returning  officer, 
may  be  present  at  the  counting  of  the  votes. 

A  candidate  is  entitled  to  be  present  at  the  counting  of  the  votes,  even  if  he  has 
appointed  an  agent.     Clemcntson  v.  Mason,  post,  p.  256. 

Assistants  may  be  appointed  by  the  returning  officer  under  r.  48. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the 
presence  of  the  agents  of  the  candidates,  open  each  ballot  box,  and,  taking  out 
the  papers  therein,  shall  count  and  record  the  number  thereof,  and  then  mix 
together  the  whole  of  the  ballot  papers  contained  in  the  ballot  boxes.  The 
returning  officer,  while  counting  and  recording  the  number  of  ballot  papers 
and  counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces  upwards,  and 
take  all  proper  precautions  for  preventing  any  person  from  seeing  the  numbei-s 
printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously  with 
counting  the  votes,  allowing  only  time  for  refreshment,  and  excluding  (except  so 
far  as  he  and  the  agents  otherwise  agree)  the  hours  between  seven  o'clock  at  night 
and  nine  o'clock  on  the  succeeding  morning.  During  the  excluded  time  the 
returning  officer  shall  place  the  ballot  papers  and  other  documents  relating  to  the 
election  under  his  own  seal  and  the  seals  of  such  of  the  agents  of  the  candidates  as 
desire  to  affix  their  seals,  and  shall  otherwise  take  proper  precautions  for  the 
security  of  such  papers  and  documents. 

36.  The  returning  ofl&cer  shall  endorse  "  rejected"  on  any  ballot  paper  which  he 
may  reject  as  invalid,  and  shall  add  to  the  endorsement  "rejection  objected  to,"  if 
an  objection  be  in  fact  made  by  any  agent  to  his  decision.  The  returning  officer 
shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the  number  of  ballot  papers 
rejected  and  not  counted  by  him  under  the  several  heads  of — 

1.  Want  of  official  mark; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty; 

and  shall  on  request  allow  any  agents  of  the  candidates,  before  such  report  is  sent, 
to  copy  it. 

As  to  the  votes  which  are  not  to  be  counted,  see  s.  2,  ante,  and  the  notes  thereto. 
In  a  municipal  election  no  return  is  to  be  made  to  the  Clerk  of  the  Crown  in  Chancery. 
Municipal  Corporations  Act,  1882,  Schedule  3,  Part  III.,  r.  6,  ante,  p.  161. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal  up  in 
separate  packets  the  counted  and  rejected  ballot  papers.  He  shall  not  open  the 
sealed  packet  of  tendered  ballot  papers  or  marked  copy  of  the  register  of  voters  and 
counterfoils,  but  shall  proceed,  in  the  presence  of  the  agents  of  the  candidates,  to 
verify  the  ballot  paper  account  given  by  each  presiding  officer  by  comparing  it  with 
the  number  of  ballot  papers  recorded  by  him  as  aforesaid,  and  the  unused  and 
spoilt  ballot  papers  in  his  possession  and  the  tendered  votes  list,  and  shall  reseal 
each  sealed  packet  after  examination.  The  returning  officer  shall  report  to  the 
Clerk  of  the  Crown  in  Chancery  the  result  of  such  verification,  and  shall,  on 
request,  allow  any  agents  of  the  candidates,  before  such  report  is  sent,  to  copy  it. 

See  the  note  to  r.  36. 

38.  Lastly,  the  retiu-ning  officer  shall  forward  to  the  Clerk  of  the  Crown  in 
Chancery  (in  manner  in  which  the  poll  books  are  by  any  existing  enactment 
required  to  be  forwarded  to  such  clerk,  or  as  near  thereto  as  circumstances  admit) 
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Schedule  1,    all  the  packets  of  ballot  papers  in  his  possession,  together  with  the  said  reports,  the 
Part  1.        ballot  paper  accounts,  tendered  votes  Hsts,  lists  of  votes  marked  by  the  presiding 

officer,  statements  relating  thereto,  declarations  of  inability  to  read,  and  packets  of 

counterfoils,  and  marked  copies  of  registers,  sent  by  each  presiding  officer, 
endorsing  on  each  packet  a  description  of  its  contents  and  the  date  of  the  election 
to  which  they  relate,  and  the  name  of  the  county  or  borough  for  which  such 
election  was  held ;  and  the  term  poll  book  in  any  such  enactment  shall  be  construed 
to  include  any  dociunent  forwarded  in  pursuance  of  this  rule. 

In  a  municipal  election  the  documents  mentioned  are  to  be  delivered  to  the  town 
clerk.     Rule  64  {h),post. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a  year  all  documents  relating  to  an 
election  forwarded  to  him  in  pui'suance  of  this  Act  by  a  returning  officer,  and  then, 
unless  otherwise  directed  by  an  order  of  the  House  of  Commons,  or  of  one  of  Her 
Majesty's  Superior  Courts,  shall  cause  them  to  be  destroyed. 

In  a  municipal  election  the  documents  are  to  be  retained  and  destroyed  by  the  town 
clerk,  subject  to  the  directions  of  the  council  of  the  borough,  unless  otherwise  directed 
.by  an  order  of  the  County  Court.     Rule  64  (b),  post. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  m  the 
custody  of  the  Clerk  of  the  Crown  in  Chancery,  except  under  the  order  of  the 
House'  of  Commons  or  under  the  order  of  one  of  Her  Majesty's  Superior  Courts, 
to  be  granted  by  such  Court  on  being  satisfied  by  evidence  on  oath  that  the 
inspection  or  production  of  such  ballot  papers  is  required  for  the  purpose  of 
instituting  or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a  petition  questioning  an  election  or  return ;  and  any  such 
order  for  the  inspection  or  production  of  ballot  papers  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  inspection  or  production 
as  the  House  or  Court  making  the  same  may  think  expedient,  and  shall  be  obeyed 
by  the  Clerk  of  the  Crown  in  Chancery.  Any  power  given  to  a  Court  by  this  rule 
may  be  exercised  by  any  judge  of  such  Court  at  chambers. 

This  rule  applies  only  to  the  inspection  of  ballot  papers  which  have  been  rejected 
under  r.  36.  The  inspection  of  the  counted  ballot  papers  and  of  other  documents  is 
regulated  by  the  two  following  rules. 

In  the  case  of  a  municipal  election  the  ballot  papers  are  in  the  custody  of  the  town 
clerk,  and  an  order  for  inspection  may  be  made  either  by  the  County  Court  having 
jurisdiction  in  the  borough,  or  b\'  an  Election  Court  at  the  trial  of  an  election  petition. 
Rule64  (b),pos^. 

Where  an  election  petition  had  been  presented,  the  Court  made  an  order  for  the 
inspection  of  the  marked  copy  of  the  register  of  voters  on  an  affidavit  by  the  petitioner's 
agent  that  inspection  of  it  was  required  for  the  purposes  of  the  petition,  but  refused  to 
allow  inspection  of  the  rejected  ballot  papers  or  the  counterfoils.  Stowe  v.  Jolliffc, 
ante,  p.  252. 

A  prosecution  having  been  instituted  against  a  deputy  returning  officer  for  fraudulently 
placing  in  the  ballot  box  papers  which  he  knew  were  not  ballot  papers,  a  County  Court 
judge  made  an  order  under  r.  64  (b)  directing  the  town  clerk  to  produce,  for  the  purpose 
of  the  prosecution,  the  rejected  ballot  papers,  the  counterfoils,  the  counted  ballot  papers, 
and  the  spoilt  ballot  papers,  and  to  open  the  sealed  packets,  taking  precautions  that  the 
mode  in  which  any  particular  elector  had  voted  should  not  be  discovered.  It  was  held 
that  this  order  was  valid,  and  that  the  documents  produced  under  it  were  admissible  in 
evidence  on  the  trial  of  the  indictment.  Beg.  v.  Beardsall,  (1876)  1  Q.  B.  D.  452 ;  45 
L.  J.  M.  C.  157  ;  34  L.  T.  660;  40  J.  P.  583. 

Leave  to  inspect  the  rejected  ballot  papers,  but  not  to  see  the  numbers  on  the  backs 
of  them,  was  granted  in  Macartney  v.  Corry,  (1873)  7  Ir.  R.  C.  L.  190;  but  where  no 
petition  had  been  presented,  and  the  applicant  did  not  state  that  he  intended  to  present 
a  petition,  an  order  for  the  inspection  of  the  rejected  ballot  papers  was  refused.  Danuen, 
(1885)  2  T.  L.  R.  220. 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons  or  any  tribunal 
having  cognizance  of  petitions  complaining  of  undue  retm-ns  or  undue  elections, 
open  the  sealed  packet  of  cormterfoils  after  the  same  has  been  once  sealed  up,  or  bt- 
allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the  Clerk  of  the 
Crown  in  Chancery;    such  order  may  be  made  subject  to  such  conditions  as  to 
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persons,  time,  place,  and  mode  of  opening  or  inspection  as  the  House  or  tribunal   Schedule  1, 
making  the  order  may  think  expedient ;  provided  that  on  making  and  caiTying  into        Part  1 , 

effect  any  such  order,  care  shall  be  taken  that  the  mode  in  which  any  particTilar  ' 

elector  has  voted  shall  not  be  discovered  until  he  has  been  proved  to  have  voted, 
and  his  vote  has  been  declared  by  a  competent  Court  to  be  invalid. 

In  the  case  of  a  municipal  election  the  documents  referred  to  in  this  rule  are  in  the 
custody  of  the  town  clerk,  and  an  order  to  inspect  them  may  be  made  either  by  the 
County  Court  or  by  an  Election  Court  under  r.  64  (b),  post.  As  to  such  orders,  see  the 
cases  cited  in  the  note  to  r.  40. 

42.  All  documents  forwarded  by  a  returning  officer  in  pursuance  of  this  Act  to 
the  Clerk  of  the  Crown  in  Chancery,  other  than  ballot  papers  and  counterfoils, 
shall  be  open  to  public  inspection  at  such  time  and  under  such  regulations  as  may 
be  prescribed  by  the  Clerk  of  the  Crown  in  Chancery,  with  the  consent  of  the 
Speaker  of  the  House  of  Commons,  and  the  Clerk  of  the  Crown  shall  supply 
copies  of  or  extracts  from  the  said  documents  to  any  person  demanding  the  same, 
on  payment  of  such  fees  and  subject  to  such  regulations  as  may  be  sanctioned  by 
the  Treasury. 

See  the  note  to  r.  41.  In  the  case  of  a  municipal  election  the  regulations  for  the 
inspection  of  documents  are  prescribed  by  the  council  of  the  borough  with  the  consent 
of  a  Secretary  of  State  under  r.  64  (b).  An  order  for  inspection  of  the  marked  register 
will  be  made  whether  a  scrutiny  is  claimed  or  not.  James  v.  Henderson,  (1874)  43  L.  J. 
C.  P.  238  ;  30  L.  T.  627 ;  88  J.  P.  663. 

43.  Where  an  order  is  made  for  the  production  by  the  Clerk  of  the  Crown  in 
Chancery  of  any  document  in  his  possession  relating  to  any  specified  election,  the 
production  by  such  clerk  oi"  his  agent  of  the  document  ordered,  in  such  manner  as 
may  be  directed  by  such  order,  or  by  a  rule  of  the  Court  having  power  to  make 
such  order,  shall  be  conclusive  evidence  that  such  document  relates  to  the  specified  . 
election  ;  and  any  endorsement  appearing  on  any  packet  of  ballot  papers  produced 
by  such  Clerk  of  the  Crown  or  his  agent  shall  be  evidence  of  such  papers  being 
what  they  are  stated  to  be  by  the  endorsement.  The  production  from  proper 
custody  of  a  ballot  paper  purporting  to  have  been  used  at  any  election,  and  of  a 
counterfoil  marked  with  the  same  printed  number  and  having  a  number  marked 
thereon  in  writing,  shall  be  prima  facie  evidence  that  the  person  who  voted  by  such 
ballot  paper  was  the  person  who  at  the  time  of  such  election  had  affixed  to  his 
name  in  the  register  of  voters  at  such  election  the  same  number  as  the  number 
written  on  such  counterfoil. 


45.  The  returning  officer  shall,  as  soon  as  possible,  give  public  notice  of  the 
names  of  the  candidates  elected,  and,  in  the  case  of  a  contested  election,  of  the  total 
number  of  votes  given  for  each  candidate,  whether  elected  or  not. 

See  Pritchard  v.  Mayor  of  Bangor,  ante,  p.  242. 

46.  Where  the  returning  officer  is  required  or  authorised  by  this  Act  to  give  any 
public  notice,  he  shall  carry  such  requirement  into  effect  by  advertisements,  placards, 
handbills,  or  such  other  means  as  he  thinks  best  calculated  to  afford  information  to 
the  electors. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any  polling  station, 
and  the  provisions  of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be  done  by  the 
returning  officer  to  the  presiding  officer,  or  the  presiding  officer  to  the  returning 
officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or  borough,  the  rettirning 
officer  may,  in  addition  to  any  clerks,  appoint  competent  persons  to  assist  him  in 
counting  the  votes. 

49.  No  persons*  shall  be   appointed  by  a   returning  officer  for  the   purposes    *  Sic. 
of  an  election  who  has   been   employed  by  any  other  person  in  or   about  the 
election. 
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Schedule  1,        50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  Mm,  any 
Part  1.        act  which  he  is   required   or  authorised  to  do  by  this  Act  at  a  polling  station 

except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling  station  of  any 

person. 

As  to  the  power  of  the  presiding  officer  to  order  the  arrest  of  a  person  who  is  charged 
with  personation,  see  6  &  7  Vict.  c.  18,  s.  86,  ante,  p.  217  ;  and  as  to  his  power  to  order 
the  exclusion  or  ejection  from  the  polling  station  of  any  person  who  misconducts  himself 
in  a  polling  station,  see  s.  9  of  this  Act,  ante,  p.  245. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his  if 
appointed  might  have  undertaken,  or  may  assist  his  agent  in  the  perfonnance  of 
such  duties,  and  may  be  present  at  any  place  at  which  his  agent  may,  in  piu'suance 
of  this  Act,  attend. 

A  candidate  is  entitled  by  this  rule  to  be  present  in  any  of  the  polling  stations  and  at 
the  place  where  the  votes  are  counted,  whether  he  has  appointed  an  agent  or  not,  and 
he  cannot  be  required  to  give  any  reason  for  his  desire  to  be  present.  Rules  21  and  33 
are  to  be  read  as  if  the  candidates  were  included  among  the  excepted  persons  who  arc 
entitled  to  be  present  under  those  rules.  Clementson  v.  Mason,  (1875)  L  R  10  C  P 
209 ;  44  L.  J.  C.  P.  171 ;  32  L.  T.  825 ;  28  W.  R.  620 ;  39  J.  P.  360. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to  attend  the 
counting  of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear  day  at 
the  least  before  the  opening  of  the  poll ;  and  the  retui'ning  officer  may  refuse  ti  i 
admit  to  the  place  where  the  votes  are  counted  any  agent  whose  name  and  address 
has  not  been  so  transmitted,  notwithstanding  that  his  appointment  may  be  other- 
wise valid,  and  any  notice  required  to  be  given  to  an  agent  by  the  returning  officer 
Taay  be  delivered  at  or  sent  by  jjost  to  such  address. 

The  agents  referred  to  in  this  rule  are  appointed  under  r.  81. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the  purposes  of  attendiim 
at  the  polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of 
acting  during  the  time  of  the  election,  the  candidate  may  appoint  another  agent  in 
his  place,  and  shall  forthwith  give  to  the  returning  officer  notice  in  writing  of  the 
name  and  address  of  the  agent  so  appointed. 

54.  Every  returning  officer,  and  everj-  officer,  clerk,  or  agent  authorised  to 
attend  at  a  polling  station,  or  at  the  counting  of  the  votes,  shall,  before  tho 
opening  of  the  poll,  make  a  statutory  declaration  of  secrecy,  in  the  presence,  if 
he  is  the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer 
or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer ;  but  no  sncli 
returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  bo 
required,  as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of 
any  election. 

A  form  of  statutory  declaration  of  secrecy  is  contained  in  Schedule  2,  post.  The 
infringement  of  secrecy  is  an  offence  punishable  under  s.  4,  ante. 

A  candidate  who  exercises  his  right  of  attending  at  a  polling  station  cannot  be 
required  to  make  a  statutory  declaration  under  this  rule.  See  Clementson  v.  Mason 
supra. 

00.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising  or 
inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 
candidates,  such  expressions  shall  be  deemed  to  refer  to  the  presence  of  such  agents 
of  the  candidates  as  may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at 
the  time  and  place  where  such  act  or  thing  is  being  done,  and  the  non-attendance 
of  any  agents  or  agent  at  such  time  and  place  shall  not,  if  such  act  or  thing  ' 
otherwise  duly  done,  in  anywise  invalidate  the  act  or  thing  done. 

See  for  example  r.  32,  ante. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Christmas  day. 
Good  Friday,  and  any  day  set  apart  for  a  public  fast  or  public  thanksgiving,  shall 
be  excluded ;  and  where  anything  is  required  by  this  Act  to  be  done  on  any  day 
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whichi  falls  on  the  above-mentioned  days  such  thing  may  be  done  on  the  next  day.    Schedule   1, 
unless  it  is  one  of  the  days  excluded  as  above  mentioned.  Fart  1 . 

57.  In  this  Act — 

*  *  -x-  *  * 

The  expression  "agents  of  the  candidates,"  used  in  relation  to  a  polling  station, 
means  agents  appointed  in  pursuance  of  section  eighty-five  of  the  Act  of  the 
session  of  the  sixth  and  seventh  years  of  the  reign  of  Her  present  Majesty, 
chapter  eighteen. 

The  section  here  referred  to  is  incorporated  by  s.  24  of  this  Act,  and  is  set  out  ante, 
p.  216. 

As  to  the  appointment  of  polling  agents  at  a  municipal  election,  see  the  notes  to 
s.  58  (6)  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  51. 


Part  II. 

EuLEs  FOR  Municipal  Elections. 

64.  In  the  application  of  the  provisions  of  this  schedule  to  municipal  elections 
the  following  modifications  shall  be  made  : — 

(a)  The  expression  "  register  of  voters"  means  the  burgess  roll  of  the  burgesses 

of  the  borough,  or,  in  the  case  of  an  election  for  the  ward  of  a  borough,  the 
ward  list ;  and  the  mayor  shall  provide  true  copies  of  such  register  for 
each  polling  station : 

(b)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a  parliamentary 

election,  are  forwarded  to  the  Clerk  of  the  Crown  in  Chancery  shall  be 
delivered  to  the  town  clerk  of  the  municipal  borough  in  which  the  election 
is  held,  and  shall  be  kept  by  him  among  the  records  of  the  borough ;  and 
the  provisions  of  part  one  of  this  schedule  with  respect  to  the  inspection, 
production,  and  destruction  of  such  ballot  papers  and  documents,  and  to  the 
copies  of  such  documents,  shall  applj'  respectively  to  the  ballot  papers  and 
documents  so  in  the  custody  of  the  town  clerk,  with  these  modifications  ; 
namely, 

(a)  An  order  of  the  county  comt  having  jurisdiction  in  the  borough,  or  any 
part  thereof,  or  of  any  tribunal  in  which  a  municipal  election  is  questioned, 
shall  be  substituted  for  an  order  of  the  House  of  Commons  or  of  one  of  Her 
Majesty's  Superior  Courts  ;  but  an  appeal  from  such  county  court  may  be 
had  in  like  manner  as  in  other  cases  in  such  county  court ; 

(b)  The  regulations  for  the  inspection  of  documents  and  the  fees  for  the 
supply  of  copies  of  documents  of  which  copies  are  directed  to  be  supplied,  shall 
be  prescribed  by  the  council  of  the  borough  with  the  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State ;  and,  subject  as  aforesaid,  the 
town  clerk,  in  respect  of  the  custody  and  destruction  of  the  ballot  papers 
and  other  documents  coming  into  his  possession  in  pursuance  of  this  Act, 
shaU.  be  subject  to  the  directions  of  the  council  of  the  borough : 

(c)  Nothing  in  this  schedule  with  respect  to  the  day  of  the  poll  shall 
apply  to  a  municipal  election. 

As  to  the  burgess  roll  and  the  ward  list,  see  s,  45  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  47. 

The  documents  which  are  to  be  delivered  to  the  town  clerk  under  this  rule  are  those 
which  are  mentioned  in  r.  38.  The  provisions  as  to  inspection,  &c.,  of  such  documents 
are  contained  in  rr.  39 — 43. 

An  order  for  inspection  may  be  made  under  this  rule  either  by  the  County  Court  or 
'  by  an  Election  Court  on  the  trial  of  an  election  petition  under  ss.  92  and  93  of  the 
I  l\Iiinicipal  Corporations  Act,  1882.  For  an  instance  of  such  an  order  made  by  the 
,  County  Court,  see  Reg.  v.  Beardsall,  ante,  p.  254. 

Further  modifications  are  made  by  Part  III.  of  the  Third  Schedule  to  the 
Municipal  Corporations  Act,  1882,  ante,  p.  161. 

^.:-  *  *  *  * 
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Schedule  2. 


SECOND   SCHEDULE. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly  resembling  the 
same  as  circumstances  will  admit,  shall  be  used  in  all  cases  to  which  they  refer  and 
are  applicable,  and  when  so  used  shall  be  sufficient  in  law. 

An  election  is  not  to  be  declared  invalid  by  reason  of  any  mistake  in  the  use  of  the 
forms  in  this  schedule  if  the  election  was  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  the  Act  and  the  mistake  did  not  affect  the  result  of  the 
election.     Section  13,  ante. 

The  first  six  forms  in  this  schedule  are  omitted.  The  1st,  2nd,  3rd,  and  4th  refer  to 
the  writ  for  election,  a  document  which  does  not  exist  in  the  case  of  municipal 
elections ;  the  5th  is  the  form  of  notice  and  the  6th  the  form  of  nomination  paper 
at  parliamentary  elections.  The  corresponding  forms  for  municipal  elections  will 
be  found  in  45  &  46  Vict,  c,  50,  Eighth  Schedule,  Part  II.,  Forms  H.  and  I.,  ante, 
pp.  169,  170. 


Counterfoil 

No. 

Xote.— The 
counterfoil  is 
to  have  a 
number  to 
correspond 
with  that  on 
the  back  of 
the  Ballot 
Paper. 


Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 


C^JfO 


1 

BROWN 

(John  Brown,  of  52,  George  St., 

Bristol,  merchant.) 

2 

JONES 

(William  David  Jones,  of   High 

Elms,  WUts,  Esq.) 

3 

MERTON 
(Hon.  George  Travis,  commonly 
called  Viscount  Merton,  of 
Swanworth,  Berks.) 

. 

4 

SMITH 
(Henry  Sydney  Smith,  of  72,  Fie;h 
Street,  Bath,  attorney.) 

No. 


Form  of  Back  of  Ballot  Paper. 

county  [or  borough,  or  ward]. 
Note. — The  number  on  the  ballot  j)aper  is  to  correspond  with  that  in  the  counterfoi 


Election  for 

18 


Directions  as  to  printi'ntj  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with 
schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the^ 
same  surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in  large 
characters,  as  shown  in  the  form,  and  the  names,  addresses,  and  descriptions,  and 
the  number  on  the  back  of  the  paper,  shall  be  printed  in  small  characters. 
* 

This  form  of  ballot  paper  is  to  be  used  at  municipal  elections  for  elections  of  councillors 
only,  A  similar  form  for  use  at  elections  of  auditors  is  prescribed  by  the  Municipal 
Corporations  Act,  1882,  s.  62  (.3),  and  Schedule  8,  Form  K,,  ante,  p.  171. 
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Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall  he  printed 
conspicuous  Characters,  and  placarded  outside  every  Polling  Station  and  in  every 
Compartment  of  every  Polling  Station. 

The  voter  may  vote  for  candidate 

Tlie  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in 
the  compartment,  place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each 
candidate  for  whom  he  votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark  on  the 
back,  and  leaving  the  compartment  will,  without  showing  the  front  of  the  paper  to 
any  person,  show  the  official  mark  on  the  back  to  the  presiding  officer,  and  then,  in 
the  presence  of  the  presiding  officer,  put  the  paper  into  the  baUot  box,  and  forthwith 
quit  the  poUing  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the  officer, 
who  will,  if  satisfied  of  such  inadvertence,  give  him  another  paper. 


If  the  voter  votes  for  more  than  candidate    ,  or  places  any  mark  on  the 

paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and 
will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in  the 
ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will  be  guilty 
of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 

These  directions  are  not  imperative,  and  a  substantial  compliance  with  them  is 
sufficient.     See  the  note  to  s.  2,  ante. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,   That  I  will  not  at  this  election  for  do 

anything  forbidden  by  section  four  of  The  Ballot  Act,  1872,  which  has  been  read 
to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the 
declaration. 

See  r.  54,  ante.  The  question  whether  a  person  can  be  convicted  of  an  offence  under 
s.  4,  ante,  if  the  person  taking  the  declaration  has  not  read  that  section  to  him  as  he  is 
here  required  to  do,  was  raised  but  not  decided  in  Stannanought  v.  Hazeldine,  ants, 
p.  244.  The  Act  does  not  appear  to  make  compliance  with  this  direction  a  condition 
precedent  to  a  conviction  under  that  section. 


Form  of  Declaration  of  inahility  to  read. 

1,  A.B.,  oi  ,  being  numbered  on  the  Eegister  of  Voters  for  the 

county  lor  borough]  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.B.,  his  mark, 

day  of 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for 

the  county  [or  borough]  of  ,  do  hereby  certify,  that  the  above  declaration, 

having  been  first  read  to  the  above-named  A.B.,  was  signed  by  him  in  my  presence 
with  his  mark. 

"  Signed,  CD., 

'  Presiding  officer  for  polling  station 

for  the  county  [or  borough]  of  . 

day  of 


17—2 


260 
Schednle  3, 


Ballot  Act,   1872 
THIED   SCHEDULE. 

Provisions  of  Eegistration  Acts  referred  to  in  Part  III.  of  the  foregoing  Act. 
(See  s.  24,  ante.) 


Session  and  Chapter. 


Part  applied. 


6  &  7  Vict.  c.  18 


As  to  England. 

An  Act  to  amend  the  law  for 
the  registration  of  persons 
entitled  to  vote,  and  to 
define  certain  rights  of 
voting,  and  to  regulate 
certain  proceedings  in  the 
elections  of  members  to 
serve  in  Parliament  for 
England  and  Wales. 


Sections  eighty-five  to  eighty- 
nine,  both  inclusive. 


FOUETH   SCHEDULE. 

(See  ss.  32  and  33,  ante.) 
Acts  relating  to  England. 

Note. — This  schedule,  so  far  as  respects  Acts  prior  to  the  tenth  year  of  the  reign  of 

George  the  Third,  refers  to  the  edition  prepared  under  the  direction  of  the  Lord 

Chancellor,  intituled  "The  Statutes,  Revised  Edition." 
A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section, 

or  other  part  first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the 

beginning  or  as  forming  the  end  of  the  portion  comprised  in  the  description  or 

citation. 
Portions  of  Acts  which  have  already  been  specifically  repealed,  are  in  some  instances 

included  in  the  repeal  in  this  schedule,  in  order  to  preclude  henceforth  the 

necessity  of  looking  back  to  previous  Acts. 


Session  and  Cliapter. 


7  Hen.  4 

8  Hen.  6 


23  Hen.  6. 


Title  or  abbreviated  Title. 


Statute  of  the  seventh  year 

Statutes  of  the  eighth  year 
of  K.  Henry  YI. 


Here  begin  the  statutes  made 
at  "Westminster  in  the 
twenty-third  year. 


Extent  of  Repeal. 


Chapter  fifteen. 

Chapter  seven,  from  "  and 
such  as  have  the  gi-eatest 
number"  to  "shall  lose 
their  wages "  and  from 
"and  that  in  every  writ 
that  shall  hereafter  go 
forth"  to  the  end  of  th 
chapter. 

Chapter  fourteen. 


85  &  36  Vict.  c.  38. 
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Session  and  Chapter. 


•7  &  8  Wm.  3,  c.  25  . 


(a)  10  wm.  3,  c.  7 


Geo.  2,  c.  24 . 


18  Geo.  2,  c.  18 


19  Geo.  2,  c.  28  . . 


3  Geo.  3,  c.  15 . 


11  Geo.  3,  c.  55  . 


21  Geo.  3,  c.  54 


Title  or  abbreviated  Title. 


An  Act  for  the  further 
regulating  elections  of 
members  to  serve  in  Par- 
liament, and  for  the  pre- 
venting irregular  proceed- 
ings of  sheriffs  and  other 
ofl&cers  in  the  electing  and 
returning  such  members. 

An  Act  for  preventing 
irregular  proceeding  of 
sheriffs  and  other  officers 
in  making  the  returns  of 
members  chosen  to  serve 
in  Parliament. 

An  Act  for  the  more  effec- 
tual preventing  bribery 
and  corruption  in  the 
elections  of  members  to 
serve  in  Parliament. 


An  Act  to  explain  and  amend 
the  laws  touching  the  elec- 
tions of  knights  of  the 
shire  to  serve  in  Parlia- 
ment for  that  part  of  Great 
Britain  called  England. 

An  Act  for  the  better  regu- 
lating of  elections  of  mem- 
bers to  serve  in  Parliament 
for  such  cities  and  towns 
in  that  part  of  Great 
Britain  called  England  as 
are  counties  of  themselves. 

An  Act  to  prevent  occasional 
freemen  from  voting  at 
elections  of  members  to 
serve  in  Parliament  for 
cities  and  boroughs. 

An  Act  the  title  of  which 
heyins  with  the  words  "An 
Act  to  incapacitate,"  and 
ends  with  the  words  "New 
Shoreham,  in  the  comity 
of  Sussex." 

An  Act  for  the  better  regu- 
lating elections  of  citizens 
to  serve  in  Parliament  for 
the  city  of  Coventry. 


Extent  of  Repeal. 


Sections  three  and  four,  and 
sections  five  down  to 
"  writing  the  same." 


So  much  as  is  unrepealed. 


Sections  three  and  nine. 


Section  five  from  "or  shall 
vote  more  than  once,"  to 
the  end  of  that  section,  and 
sections  nine  to  sixteen. 


Section  four,  from  "  or  shall 
vote  more  than  once,"  to 
end  of  that  section,  and 
sections  six  to  twelve. 


Section  seven. 


The  whole  Act. 


Sections  seven  to  nine  and 
fourteen. 


(a)  10  &  11  W.  3.  in  running  headings  in  ordinary  editions. 
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Session  and  Chapter. 


22  Geo.  3,  c.  31 


25  Geo.  3,  c.  84 


33  Geo.  3,  c.  64 


34  Geo.  3,  c.  73 


42  Geo.  3,  c.  62 


43  Geo.  3,  c.  74 


Title  or  abVireviated  Title. 


An  Act  for  the  preventing  of 
bribery  and  con-uption  in 
the  election  of  members  to 
serve  in  Parliament  for 
the  borovigh  of  Cricklade 
in  the  county  of  Wilts. 

Ari  Act  the  title  of  which 
begins  tvith  the  words  "An 
Act  to  Imiit  the  duration," 
and  ends  -with  the  luords 
"  to  serve  in  Parliament." 


An  Act  the  title  of  tvhich 
begins  with  the  words  "An 
Act  to  explain  and  amend 
an  Act,"  und.  ends  -with  the 
words  ' '  time  and  place  of 
election." 

An  Act  for  directing  the 
appointment  of  Commis- 
sioners to  administer  cer- 
tain oaths  and  declarations 
required  by  law  to  be 
taken  and  made  by  iper- 
sons  offering  to  vote  at  the 
election  of  members  to 
serve  in  Parliament. 

An  Act  for  extending  the 
provisions  of  an  Act  made 
in  the  thirty-fourth  year 
of  the  reign  of  His  present 
Majesty,  intituled  "An 
Act  for  directing  the  ap- 
pointment of  Commis- 
sioners to  administer  cer- 
tain oaths  and  declarations 
required  by  law  to  be 
taken  and  made  by  persons 
offering  to  vote  at  the 
election  of  members  to 
sei-ve  in  Parliament,"  to 
all  oaths  now  required  by 
law  to  be  taken  by  voters 
at  elections  for  members 
to  serve  in  Parliament. 

An  Act  for  further  regulat- 
ing the  administration  of 
the  oath  or  affirmation 
required  to  be  taken  by 
electors  of  members  to 
serve  in  Parliament,  by 
an  Act  passed  in  the  second 
year  of  King  George  the 
Second,  intituled  ' '  An  Act 
for  the  more  effectual  pre- 
venting oriber)'  and  cor- 
ruption in  the  election  of 
members  to  sei*ve  in  Par- 
liament." 


Extent  of  Bepeal. 


The  whole  Act. 


The  whole  Act,  except  section 
one  down  to  "make  a 
return  of  such  person  or 
persons,"  and  section  three 
in  so  far  as  that  part  of  a 
section  and  section  relate 
to  the  universities. 

The  whole  Act,  except  so  far 
as  it  relates  to  the  univer- 
sities. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 
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Session  and  Chapter. 


44  Geo.  3,  c.  60  . 


11  Geo.  4&  lWiU.4, 
c.  74. 


2  &  3  Will.  4,  c.  45. 


2  &  3  Will.  4,  c.  64 . 


5  &  6  WiU.  4,  c.  36 


Title  or  abbreviated  Title. 


An  Act  for  the  preventing  of 
bribery  and  corruption  in 
the  election  of  members  to 
serve  in  Parliament  for 
the  borough  of  Aylesbury 
in  the  county  of  Bucking- 
ham. 

An  Act  to  prevent  bribery 
and  corruption  in  the  elec- 
tion of  burgesses  to  sei've 
in  Parliament  for  the 
borough  of  East  Eetford. 

An  Act  to  amend  the  repre- 
sentation of  the  people  in 
England  and  Wales. 


An  Act  to  settle  and  describe 
the  divisions  of  counties 
and  the  limits  of  cities 
and  boroughs  in  England 
and  Wales,  in  so  far  as 
respects  the  election  of 
members  to  serve  in  Par- 
liament. 

An  Act  to  limit  the  time  of 
taking  the  poll  in  boroughs 
at  contested  elections  of 
members  to  serve  m  Par- 
liament to  one  day. 


Extent  of  Repeal. 


The  whole  Act. 


The  whole  Act. 


Sections  fifty-eight  to  sixty ; 
sections  sixty-two,  sixty- 
three,  sixty-five,  sixty- 
seven  ;  part  of  section 
sixty-eight,  namely,  from 
' '  shall  if  required  thereby  " 
down  to  "poll  at  each 
compartment,  and,"  and 
from  "and  in  case  the 
booths  shall  be  situated  in 
different  places "  to  "law- 
fully closed ;"  and  section 
sixty-nine  ;  and  section 
seventy-one  from  ' '  and 
that  all  deputies"  to  "can- 
didates at  such  election," 
and  from  "provided  also, 
that  the  sheriff "  to  the  end 
of  the  section ;  and  sections 
seventy-two, seventy-three, 
and  seventy-four. 

Sections  twenty-nine  to 
thirty -three,  and  so  much 
of  section  thirty-four  as 
relates  to  taking  the  poll. 


The  whole  Act,  except  sec- 
tion two,  down  to  "in  the 
forenoon,"  and  from  "  and 
the  polling"  to  "in  the 
afternoon  ;"  and  sections 
seven  to  nine. 
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Schedule  4.   Fourth  Schedule— cowft?. 


Session  and  Chapter. 


Title  or  abbreviated  Title. 


Extent  of  Repeal. 


5&6WiU.  4,  c.  76.. 


6  &  7  WiU.  4,  c.  102  . 


6  &  7  Vict.  c.  18  . . 


16  &  17  Vict.  c.  15 


An  Act  to  provide  for  the 
regulation  of  municipal 
coi-porations  in  England 
and  Wales. 


An  Act  foi'  rendering  more 
easy  the  taking  the  poU  at 
county  elections. 

An  Act  to  amend  the  law  for 
the  registration  of  persons 
entitled  to  vote  and  to 
define  certain  rights  of 
voting,  and  to  regulate 
certain  proceedings  in  the 
election  of  members  to 
serve  in  Parliament  for 
England  and  Wales. 


An  Act  to  limit  the  time  of 
taking  the  poll  in  counties 
at  contested  elections  for 
knights  of  the  shire  to 
serve  in  Parliament  in 
England  and  Wales  to 
one  day. 


The  words  "  openly  assemble 
and "  in  section  thirty ; 
section  thirty-two  fi-om 
"by  delivering  to  the 
mayor  and  assessors"  to 
the  end  of  that  section,  and 
so  much  of  the  rest  of  that 
section  as  relates  to  asses- 
sors ;  section  thirty-three 
from  ' '  and  shall  be  so 
divided"  to  "poll  at  each 
compartment,  and,"  and 
from  ' '  and  in  case  the 
booths"  to  "  at  each  place ;" 
the  words  "  Are  you  the 
person  whose  name  is 
signed  as  A.B.  to  the  voting 
paper  now  delivered  in  by 
you"  in  section  thirty- four, 
and  section  thirty-five  from 
' '  and  the  mayor  shaU  cause 
the  voting  papers  "  to  end 
of  that  section,  and  so  much 
of  the  rest  of  that  section 
as  relates  to  assessors ;  and 
so  much  of  sections  forty - 
three,  foriy-four,  and 
forty-six     as     relates     to 

L'S. 


The  whole  Act. 


Section  seventy-nine  from 
' '  Provided  always,  that  it 
shall  not  be  lawful"  to  end 
of  that  section ;  section 
eighty  ;  so  much  of  section 
eighty-one  as  relates  to  a 
commissioner  or  commis- 
sioners ;  sections  eighty- 
three,  eighty-four,  and 
ninety-one, sectionsninety- 
four  to  ninety- six,  and 
sections  ninetj'-eight  and 
ninety-nine. 

The  whole  Act,  except  sec- 
tion two,  down  to  "  in  the 
afternoon  of  such  day," 
and  section  three. 


35  &  36  Vict.  c.  33. 


PouRTH  Schedule — contd. 


Schedule  4. 


(Session  and  Chapter. 


Title  or  abbreviated  Title. 


Extent  of  Repeal. 


16  &  17  Vict.  c.  68  . 


17  &  18  Vict.  c.  102. 


22  Vict.  c.  35 


25  &  26  Vict.  c.  95 


30  &  31  Vict.  c.  102 . . 


31  &  32  Vict.  c.  58 


31  &  32  Vict.  c.  125.. 


An  Act  to  limit  the  time  for 
proceeding  to  election  in 
counties  and  boroughs  in 
England  and  Wales,  and 
for  polling  at  elections  for 
the  Universities  of  Oxford 
and  Cambridge,  and  for 
other  purposes. 

"The  Corrupt  Practices 
Prevention  Act,  1854." 

' '  The  Municipal  Corporation 
Act,  1859." 


An  Act  to  amend  the  law 
relating  to  polling  places 
in  the  boroughs  of  New 
Shoreham,  Cricklade, 
Ajdesbury,  and  East  Eet- 
ford. 

"The  Representation  of  the 
People  Act,  1867." 


■  The  Parliamentary  Elec- 
tors Registration  Act, 
1868." 


The   Parliamentary  Elec- 
tions Act,  1868." 


Sections  two, 
and  eight. 


three. 


Section  eleven  and  Schedule 
B. 

So  much  of  section  seven  as 
relates  to  the  form  of 
nomination  paper  and  so 
much  of  section  eight  as 
relates  to  assessors. 

The  whole  Act. 


Section  thirty-five ;  section 
thirty-seven  from  "where 
in  awj  place  "  to  end  of 
that  section;  section  thirty- 
nine. 

Sections  foxu'  to  sixteen, 
twenty-four,  twenty- six, 
thirty-four,  and  thirty-six. 


Section  forty,  from ' '  provided 
always,"  to  the  end  of  that 
section. 
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THE  BOEOUGH  AND  LOCAL  COUETS  OF  EECOED  ACT,  1872. 

(35  &  36  Vict.  c.  86.) 

An  Act  to  amend  the  law  relating  to  Borough  and  other  Local  Courts 
of  Record.  ^         [10th  August,  1872.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Borough  and 
other  Local  Courts  of  Eecord  in  England  or  Wales  :  Be  it  therefore 
enacted  as  follows : 

This  Act  is  not  in  any  way  affected  by  the  Municipal  Corporations  Act,  1882. 
See  8.  184  (2)  of  that  Act,  avte,  p.  116. 


Short  title. 


1.  This  Act  may  be  cited  as 
Eecord  Act,  1872." 


The  Borough  and  Local  Courts  of 


Her  Majesty 
may  direct 
Interpleader 
Act  to  extend 
to  any  Local 
Court  of 
Record. 


2.  It  shall  be  lawful  for  Her  Majesty  from  time  to  time  by  an  Order 
in  Council  to  direct  that  all  or  any  part  of  the  provisions  of  an  Act 
passed  in  the  first  and  second  years  of  his  late  Majesty  King  William 
the  Fourth,  intituled  "  An  Act  to  enable  courts  of  Law  to  give  relief 
against  adverse  claims  made  upon  persons  having  no  interest  in  the 
subject  of  such  claims,"  and  of  the  provisions  set  forth  in  the  schedule 
to  this  Act,  shall  apply  to  all  or  any  local  Court  or  Courts  of  Eecord 
in  England  or  Wales  ;  and  within  one  month  after  such  order  shall 
have  been  made  and  published  in  the  London  Gazette,  such  provisions 
shall  extend  and  apply  in  manner  directed  by  such  order,  and  any 
such  order  may  be  in  hke  manner  from  time  to  time  altered  and 
annulled ;  and  in  and  by  such  order  Her  Majesty  may  alter  and 
modify  such  provisions  as  are  mentioned  in  the  schedule,  so  as  to 
adapt  the  same  to  the  constitution,  jurisdiction,  and  procedure  of  any 
such  court  or  courts,  and  may  direct  by  whom  and  at  what  time  or 
times  any  powers  and  duties  incident  to  the  provisions  applied  under 
this  Act  shall  and  may  be  exercised  with  respect  to  matters  in  such 
court  or  courts,  and  may  make  apy  orders  or  regulations  which  may 
be  deemed  requisite  for  carrying  into  operation  in  such  court  or  courts 
the  provisions  so  applied. 

The  Interpleader  Act,  1  &  2  Will.  4,  c.  58,  as  amended  by  23  &  24  Vict.  c.  126, 
ss.  12 — 18,  has  been  repealed  by  46  &  47  Vict.  c.  49,  except  so  far  as  it  applies  to 
inferior  courts,  and  is  now  replaced,  so  far  as  regards  the  High  Court,  by  Order  57 
of  the  Eules  of  the  Supreme  Court. 

Orders  in  Council  applying  the  provisions  set  forth  in  the  schedule  to  this  Act  to 
various  local  courts  of  record  are  contained  in  the  London  Gazette  of  June  27th, 
1873. 

Her  Majesty  3,  It  shall  also  be  lawful  for  Her  Majesty  from  time  to  time  by 

Sat  writ'&c.    '^^^^  Order  as  aforesaid  to  direct  that  any  writ,  order,  summons,  or 
may  be  served'  process  issuing  out  of  or  made  or  taken  in  any  such  Court  of  Eecord 

as  specified. 
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Two  or  more 
courts  luity  be 
held  at  the 
same  time. 
Affidavits 
made  before 
any  commis- 
sioner, &c. 


Power  to  send 
writs  of  execu- 
tion to  bailiffs 
of  county 
court. 


may  be  served  in  such  part  or  parts  of  England  and  Wales  as  shall     Section  3. 
be  specified  in  such  order.  — 

4.  Two  or  more  courts  may  be  held  at  the  same  time  either  for  the 
trial  of  issues  or  for  the  ordinary  proceedings  of  the  court. 

5.  Affidavits  made  before  any  commissioner  or  other  person 
appointed  or  authorised  to  take  affidavits,  either  in  England  or 
elsewhere,  by  the  Lord  High  Chancellor,  or  by  any  of  the  superior 
courts  or  by  the  judges  thereof,  may  be  used  in  the  court,  and  the 
signature  of  any  person  purporting  to  be  such  commissioner,  or  to  be 
a  person  so  appointed  or  authorised  as  aforesaid,  need  not  be  verified. 

6.  In  all  cases  where  final  judgment  shall  have  been  obtained  in 
any  action  brought  in  the  court  wherein  the  debt  or  damage  does  not 
exceed  twenty  pounds,  exclusive  of  costs,  and  also  in  all  cases  where 
any  rule  or  order  shall  be  made  by  the  judge  for  the  payment  of  any 
sum  of  money,  or  any  costs,  charges,  or  expenses  not  exceeding  the 
sum  of  twenty  pounds,  such  court  shall  be  at  liberty  to  send  a  writ  or 
precept  for  the  recovery  of  the  same  to  the  registrar  of  any  county 
court  within  the  jurisdiction  of  w^hich  the  defendant  may  possess  any 
goods  or  chattels ;  and  the  registrar  of  such  county  court  shall  stamp 
or  seal  the  same,  and  thereupon  the  high  bailiff  of  such  county  court 
shall  execute  the  same  in  the  same  manner  as  if  such  writ  or  precept 
had  been  issued  out  of  such  county  court,  and  such  high  bailiff  shall 
take  all  the  usual  and  proper  fees  thereupon,  and  shall  make  a  return 
of  what  he  shall  have  done  thereunder  to  the  bailiff  or  serjeant-at- 
mace  of  the  court ;  and  in  all  matters  done  under  such  writ  or  pre- 
cept, or  in  relation  thereto,  such  high  bailiff  shall  be  under  the  direc- 
tion and  control  of  the  judge  of  the  county  court  of  which  he  is  high 
bailiff,  as  if  such  writ  or  precept  had  issued  out  of  such  county  court : 
Provided  always,  that  the  costs  of  more  than  one  writ,  precept,  or 
warrant  shall  not  be  allowed  against  the  execution  debtor  unless  by 
order  of  the  judge  of  the  said  court. 

7.  A  judge  of  any  court  may  appoint  a  deputy  or  assistant  judge  to 
execute  any  particular  portion  or  duty  of  such  judge,  such  appoint- 
ment being  under  such  orders,  rules,  and  regulations  as  Her  Majesty 
by  Order  in  Council  may  direct,  provided  such  deputy  shall  be  a 
barrister  of  not  less  than  seven  years'  standing. 

A  deputy  appointed  by  a  recorder  when  acting  as  judge  of  the  borough  civil  court 
is  only  required  to  be  a  barrister  of  five  years'  standing.  See  s.  175  (2)  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  114. 

By  an  Order  in  Council  contained  in  the  London  Gazette  of  June  27th,  1873,  the 
appointment  of  a  deputy  under  this  section  must  be  made  by  an  instrument  in 
writing  under  the  hand  of  the  judge,  and  must  specify  the  particrdar  duty  or  portion 
of  the  duty  of  the  judge  which  he  is  to  execute,  and  the  cause  or  reason  which 
mders  the  appointment  expedient,  and  the  period  for  which  he  is  to  be  appointed, 
appointment  is  not  to  be  valid  without  the  approval  in  writing  of  the  Lord 
mcellor. 

8.  Provided  always,  that  in  the  City  of  London  Court  the  same  fees  Proviso  as  to 
phall  always  be  taken  as  are  for  the  time  being  taken  in  the  county  Q^^lj.f  ^^^^'^^^ 
Icourts  :  Provided  also,  that  the  provisions  in  section  12  of  the  schedule 

shall  not  be  applied  to  the  City  of  London  Court,  or  to  the  Court  of 
Becord  for  the  Hundred  of  Salford. 


Judge  may 
appoint  a 
deputy. 
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Schedule. 

Interpretation 
of  terms. 


Power  to  judge 
when  out  of 
the  juris- 
diction to 
hear  motion.s. 


Judge  to 
determine  fees 
payable  to 
registrar  and 
oflicers  of  the 
Court. 


THE  SCHEDULE  TO  WHICH  THE  ACT  EEFERS. 

1.  In  the  construction  of  the  following  provisions  the  word  "court"  shall  be 
understood  to  mean  the  Court  of  Record  to  which  such  provisions  as  aforesaid,  or 
any  of  them,  are  made  applicable  by  an  Order  of  Her  Majesty  in  Council.  The 
word  "judge"  shall  be  understood  to  mean  the  judge,  deputy  or  assistant  judge, 
for  the  time  being  of  such  court.  The  words  "  superior  courts"  shall  be  under- 
stood to  mean  the  superior  courts  of  common  law  at  Westminster. 

2.  The  judge  may,  at  any  time  within  such  time  and  such  manner  as  is  per- 
mitted by  the  rules  of  the  court,  and  whether  the  court  be  sitting  or  not,  and  either 
when  within  or  when  out  of  the  limits  of  the  jurisdiction  of  the  court,  hear  and 
grant  applications  for  rules  to  show  cause  in  arrest  of  judgment,  or  for  judgment 
non  obstante  veredicto,  or  for  a  repleader,  or  for  granting  new  trials,  or  for  entering 
nonsuits  and  verdicts  in  causes  pending  in  the  court,  to  the  same  extent  and  sub- 
ject to  the  rules  and  regvilations  to  be  made  in  respect  thereof  in  the  same  manner 
as  rules  and  regulations  are  made  in  the  court ;  and  all  rules  and  orders  made  by 
the  judge  upon  the  hearing  of  such  motions  out  of  coui't  shall  be  as  valid  and 
binding  upon  the  parties  as  if  the  same  had  been  made  during  the  sittings  of  the 
court. 

3.  The  judge  shaU  and  he  is  hereby  required  to  make  and  settle  a  table  of  thr 
fees  to  be  taken  by  the  registrar  and  the  bailiff  or  other  officers  of  the  coiirt,  and 
such  table  of  fees  shall  be  submitted  to  two  judges  of  the  superior  courts ;  and  if 
such  table  of  fees  shall  be  confirmed  and  allowed  by  such  judges,  either  as  such 
table  shall  have  been  submitted  to  them,  or  with  such  alterations  additions  or 
abatements  as  they  shall  think  proper,  the  fees  therein  mentioned,  and  no  other, 
may  thenceforth  be  lawfully  taken  by  the  officer  therein  declared  to  be  entitled 
thereunto. 

The  fees  to  be  taken  in  a  borough  civil  court  are  to  be  fixed  by  the  town  council, 
subject  to  the  approval  of  the  Home  Secretary,  under  s.  178  (3)  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  115. 


Power  to  4.  It  shall  be  lawful  for  the  judge  from  time  to  time,  as  occasion  shall  require, 

judge  to  alter  to  make  and  settle  a  new  table  of  fees  to  be  taken  instead  of  the  fees  contained  in 
fees  from  time  the  table  of  fees  which  shall  have  been  made  and  settled  as  aforesaid,  but  such  new 
to  time.  table  shall  be  of  no  validity  imtil  confirmed  and  allowed  in  the  manner  hereinbefore 

mentioned. 


Table  of  fees  to 
be  exhibitied. 

A  special  case 
may  be  stated 
for  the  opinion 
of  one  of  the 
superior 
courts  at 
Westminster. 
Special  case  to 
be  transmitted 
by  the  regis- 
trar to  the  rule 
department. 
Upon  pro- 
duction to 
registrar  of 
rule  of  superior 
court,  judg- 
ment to  be 
entered. 

Removal  of 
judgments  into 
the  superior 
courts. 


5.  The  registrar  shall  cause  a  true  copy  of  the  table  of  fees  in  force  for  the  time 
being  to  be  exhibited  in  a  conspicuous  part  of  the  office  of  the  registrar. 

6.  The  parties  in  any  action  may,  after  issue  joined  by  consent  and  by  order  of 
the  registrar,  state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the  opinion 
of  any  one  of  the  superior  courts,  and  may  agree  that  a  judgment  shall  be  entered 
in  the  court  for  the  plaintiff  or  defendant,  as  such  superior  court  shall  think  fit. 

7.  The  registrar  shall  transmit  such  special  case  under  seal  of  the  court  to  the 
rule  department  of  the  Master's  office  of  the  superior  court  in  which  the  case  is  to 
be  argued,  and  thereupon  all  such  proceedings  shall  be  taken  and  rules  and  regula- 
tions observed  in  the  superior  court  as  are  usual  with  reference  to  cases  stated  for 
the  opinion  of  such  superior  court  in  actions  therein  pending. 

8.  The  registrar,  upon  the  production  of  an  office  copy  of  the  rule  of  the  superior 
court  made  upon  hearing  such  special  case,  shall  enter  judgment  in  the  court  in 
conformity  with  the  decision  of  the  superior  court. 

9.  In  all  cases  where  final  judgment  shall  be  obtained  in  any  action  brought  in 
the  court,  where  the  sum  recovered,  exclusive  of  costs,  is  not  less  than  twenty 
pounds,  and  also  in  all  cases  where  any  rule  or  order  shall  be  made  by  the  judge 
for  the  payment  of  any  sum  of  money  not  less  than  twenty  pounds,  it  shall  be 
lawful  for  any  judge  of  any  of  the  superior  courts,  either  in  term  or  vacation,  upon 
the  application  of  any  person  entitled  to  the  benefit  of  such  judgment,  rule,  or 
order,  and  upon  the  production  of  such  judgment,  rule,  or  order,  imder  the  seal  ot 
the  covirt  and  signature  of  the  proper  officer,  to  direct  such  judgment,  rule,  oi 
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order,  or  a  copy  of  such  judgment,  rule,  or  order,  verified  by  affidavit,  to  be  tiled 
with  the  clerk  of  the  judgments  of  one  of  the  superior  courts,  and  thereupon  such 
judgment,  rule,  or  order  shall  be  of  the  same  effect  as  a  judgment  recovered  in  or  a 
rule  or  order  made  by  such  superior  court,  and  all  proceedings  shall  and  may  be 
immediately  had  and  taken  thereupon,  or  by  reason  or  in  consequence  thereof,  as 
if  such  judgment  so  recovered  or  rule  or  order  so  made,  had  been  originally 
recovered  in  or  made  by  the  superior  court ;  and  all  the  reasonable  costs  and 
charges  of  such  application  and  removal  shall  be  recovered  in  like  manner  as  if  the 
same  were  part  of  such  judgment,  rule,  or  order. 

10.  Upon  the  application  of  any  of  the  parties  to  any  such  action  depending  in 
the  court,  any  one  of  the  judges  of  the  superior  courts  at  Westminster  may  order 
a  commission  to  issue  for  the  examination  of  witnesses  upon  oath  at  any  place  or 
places  beyond  the  limits  of  England  and  Wales  by  interrogatories  or  otherwise,  and 
by  the  same  or  any  subsequent  order  or  orders  may  give  all  such  directions 
touching  the  time,  place,  and  manner  of  such  examination,  and  all  other  matters 
and  circumstances  connected  with  such  examination,  as  taay  appear  reasonable 
and  just. 


Schedule. 


Commission 
may  be  issued 
by  a  judge 
of  a  superior 
court  to 
examine 
witnesses 
abroad. 


11.  The  judge  shall  have  power  to  nonsuit  the  plaintiff  in  everj-  case  in  which    Nonsuit, 
satisfactory  proof  shall  not  be  given  to  him  entitling  either  the  plaintiff  or  defendant 

to  the  judgment  of  the  court,  and  shall  also  in  every  case  whatever  have  the  power, 
if  he  shall  think  fit,  to  order  a  new  trial  to  be  had  upon  such  terms  as  he  shall 
think  reasonable,  and  in  the  meantime  to  stay  the  proceedings. 

12.  No  action  entered  in  the  court  shall  before  judgment  be  removed  or  removable  No  actions  to 
from  the  court  into  any  superior  court  by  any  writ  or  process,  except  by  leave  of  a  be  removed 
judge  of  one  of  the  superior  courts  in  cases  which  shall  appear  to  such  judge  fit  to  into  superior 
be  tried  in  one  of  the  superior  courts,  and  upon  such  terms,  as  to  pajTnent  of  costs,  courts  but 
security  for  debt  and  costs,  or  such  other  tenns,  as  such  judge  shall  think  fit.  °"  certain 

conditions. 
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Interpretation 
of  terms. 


Costs  of  pro- 
moting or 
opposing 
Parliamentary 
and  other 
proceedings 
for  benefit  of 
inhabitants  to 
be  charged  on 
borough  and 
local  funds, 
except  in 
ceitain  cases. 


THE    BOEOUGH   FUNDS   ACT,    1872. 

(35  &  36  Vict.  c.  91.) 

An  Act  to  autJiorise  the  application  of  Funds  of  Municipal  Corporations 
and  other  governing  bodies  in  certain  cases. 

[10th  August,  1872.] 

1.  The  term  "  governmg  body  "  in  this  Act  shall  mean  the  council 
of  any  municipal  borough,  the  board  of  health,  local  board,  com- 
missioners, trustees,  or  other  body  acting  under  any  general  or  local 
Act  of  Parliament  for  the  management,  improvement,  cleansing, 
paving,  lighting,  and  otherwise  governing  places  or  districts,  and  the 
term  "  district  "  shall  mean  the  borough,  place,  township,  or  district 
within  which  the  governing  body  may  for  the  time  being  have  juris- 
diction :  Provided,  however,  that  in  the  borough  of  Cambridge,  in  any 
matters  affecting  the  constitution,  power,  or  functions  of  the  Board  of 
Cambridge  Improvement  Commissioners,  as  defined  in  the  several 
Acts  of  Parliament  relating  thereto,  the  term  "governing  body  "  shall 
mean  such  board  of  improvement  commissioners,  and  not  the  council 
of  the  borough  of  Cambridge. 

The  Cambridge  Improvement  Commissioners  are  now  abolished,  and  their  powers 
and  duties  have  been  transferred  to  the  corporation  by  52  &,  53  Vict.  c.  cxvi. 

2.  When  in  the  judgment  of  a  governing  body  in  any  district  it  is 
expedient  for  such  governing  body  to  promote  or  oppose  any  local  and 
personal  bill  or  bills  in  Parliament,  or  to  prosecute  or  defend  any 
legal  proceedings  necessary  for  the  promotion  or  protection  of  the 
interests  of  the  inhabitants  of  the  district,  it  shall  be  lawful  for  such 
governing  body  to  apply  the  borough  fund,  borough  rate,  or  other  the 
public  funds  or  rates  under  the  control  of  such  governing  body  to  the 
payment  of  the  costs  and  expenses  attending  the  same ;  and  when 
there  are  several  funds  or  rates  under  the  control  of  the  governing 
body,  such  governing  body  shall  determine  out  of  which  fund  or 
funds,  rate  or  rates,  such  expense  shall  be  payable,  and  in  what  pro- 
portions :  Provided  that  nothing  in  this  Act  contained  shall  authorise 
any  governing  body  to  promote  any  bill  in  Parliament  for  the 
establishment  of  an}^  gas  or  water  works  to  compete  with  any  existing 
gas  or  water  company  established  under  any  Act  of  Parliament : 
Provided  that  no  powers  contained  in  this  clause  shall  apply  in  any 
case  where  the  promotion  of  or  opposition  to  a  bill  by  a  governing 
body  has  been  decided  by  a  committee  of  either  House  of  Parliament 
to  be  unreasonable  or  vexatious. 

The  effect  of  this  section  is  to  enable  a  borough  council  who  have  complied  with 
the  preliminary  requirements  contained  in  s.  4,  to  pay  out  of  the  borough  fund  the 
expenses  of  proceedings  which  could  not  be  justified  under  the  provisions  of  the 
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Municipal  Corporations  Act,  1882.     See  Attorney -General  v.  Sivansea  Corporation,      Section  2. 

[1898]  1  Ch.  602;  67  L.  J.  Ch.  356;  78  L.  T.  412  ;  46  W.  E.  534;  62  J.  P.  408  ;  

14  T.  L.  E.  322.     The  purposes  to  which  the  borough  fund  may  be  applied  are 
defined  by  s.  140  of  the  Act  of  1882,  ante,  p.  92. 

As  to  what  are  legal  proceedings  within  the  meaning  of  this  section,  see  the 
judgment  of  Lord  Macnaghten  in  Tijneraoidh  Corporation  v.  Attorney -General, 
[1899]  A.  C.  293 ;  68  L.  J.  Q.  B.  752 ;  80  L.  T.  633  ;  63  J.  P.  404;   15  T.  L.  E.  370. 

The  powers  conferi'ed  by  this  section  may  be  exercised  with  reference  to  bills  for 
confirming  provisional  orders  made  with  respect  to  railwaj^  rates  and  charges  under 
s.  24  of  the  Eailway  and  Canal  Traffic  Act,  1888  (51  &  52  Vict.  c.  25),  by  virtue  of 
s.  1  of  the  Eailway  and  Canal  Traffic  (Provisional  Orders)  Amendment  Act,  1891 
(54  Vict.  c.  12). 

3.  No  payment  to  any  member  of  a  governing  body  for  acting  as  No  payment 
counsel  or  agent  in  promoting  or  opposing  any  such   bill  shall  be  *^  n^ember 
charged  as  aforesaid.  body  k)Te"so 

charged. 

4.  No  expense  in  relation  to  promoting  or  opposing  any  bill  or  bills  costs  of 

in  Parliament  shall  be  charged  as  aforesaid  unless  incurred  in  pursu-  promoting  or 
ance  of  a  resolution  of  an  absolute  majority  of  the  whole  number  of  opposing  bills 
the  governing  body  at  a  meeting  of  the  governing  body,  after  ten  sanSn'^of 
clear  days  notice  by  public  advertisement  of  such  meeting  and  of  the  special 
purpose  thereof  in  some  local  newspaper  published  or  circulating  in  meetings. 
the  district,  such  notice  to  be  in  addition  to  the   ordinary  notices 
required  for  summoning  such  meeting,  nor  unless    such    resolution 
shall  have  been  published  twice  in  some  newspaper  or  newspapers 
circulating  in  the  district,  and   shall   have   received,    in  respect   of 
matters  within  the  jurisdiction  of  the  Local  Government  Board,  the 
approval  of  such  board,  and  in  respect  of  other  matters,  the  approval 
of  one  of  Her  Majesty's  Secretaries  of  State,  and  in  case  of  the  pro- 
motion of  a  bill  in  Parliament  no  further  expense  shall  be  incurred 
or   charged   as  aforesaid   after  the   deposit   of   the   bill,    unless   the 
propriety  of  such  promotion   shall   be   confirmed   by  such   absolute 
majority  at  a  further  special  meeting  to  be  held  in  pursuance  of  a 
similar  notice  not  less  than  fourteen  days  after  the  deposit  of  the  bill 
in  Parliament :  Provided  further,  that  no  expense  in  promoting  or 
opposing  any  bill  in  Parliament  shall  be  charged  as  aforesaid  unless 
such  promotion  or  opposition   shall   have    had   the   consent   of   the 
owners  and  ratepayers  of  that  district,  to  be  expressed  by  resolution 
in  the  manner  provided  in  the  Local  Government  Act  (1858)  for  the 
adoption  of  that  Act. 

The  mode  of  obtaining  the  consent  of  the  owners  and  ratepayers  is  now,  by  virtue 
of  s.  313  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  prescribed  by 
Schedule  3  to  that  Act,  which  is  set  out  post,  p.  277. 

Section  8  of  this  Act  contains  a  saving  for  any  special  provision  contained  in  any 
other  Act  for  the  payment  of  the  costs  and  expenses  intended  to  be  provided  for  by 
this  Act,  and  for  any  rights  or  powers  already  possessed  or  enjoyed  by  a  borough 
council  under  any  general  or  special  Act.  As  to  the  costs  of  provisional  oi-ders 
made  under  the  Public  Health  Act,  1875,  or  the  Local  Grovernment  Act,  1888,  see 
the  note  to  that  section,  post. 

This  Act  does  not  interfere  with  the  right  of  a  mvmicipal  corporation  either  under 
the  provisions  of  the  Municipal  Corporations  Act,  1882,  or  under  the  general  law 
relating  to  trustees,  to  defend  themselves  against  any  attack  that  is  made,  whether 
by  bill  in  Parliament  or  otherwise,  against  their  existence  as  a  corporation  or 
against  any  of  their  property,  rights,  or  privileges.  Attorney-General  v.  Mayor  of 
Brecon,  ante,  p.  165, 

In  cases  where  the  requirements  of  this  Act  have  not  been  complied  with,  and 
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Section  4. 


Proviso  as 
to  approval  of 
Local  Govern- 
ment Board, 
&c.,  to  any 
such  resolution. 


Costs  to  be 
examined. 


Power  to  direct 
local  inquiry. 


Saving  clause. 


Act  not  to 
extend  to  bills 
if  object 
attainable  by 
provisional 
order. 

Act  not  to 
apply  to  the 
Metropolis. 


there  is  no  surplus  of  the  borough,  fund,  the  council  will  be  restrained  by  injunction 
from  paying  the  expenses  of  opposing  a  bill  in  Parliament  out  of  the  borough  fund 
unless  they  can  show  that  some  such  attack  has  been  made  against  them.  See  the 
cases  cited  in  the  notes  to  Eule  12  of  the  Fifth  Schedule,  Part  2,  to  the  Municipal 
Coi*porations  Act,  1882,  ante,  p.  165. 

5.  The  approval  of  the  Local  G^overnment  Board  or  one  of  Her 
Majesty's  principal  Secretaries  of  State,  as  the  case  may  be,  shall  not 
be  given  to  any  such  resolution  as  aforesaid  until  the  expiration  of 
seven  days  after  the  second  publication  thereof,  as  provided  by  this 
Act,  and  in  the  meantime  any  ratepayer  within  the  district  of  the 
governing  body  may  give  notice  in  writing  to  the  Local  Government 
Board  or  Secretary  of  State  objecting  to  such  approval. 

6.  All  costs,  charges,  and  expenses  incurred  under  the  provisions  of 
this  Act  shall,  before  the  same  become  chargeable,  be  examined  and 
allowed  by  some  person  to  be  authorised  by  one  of  Her  Majesty's 
principal  Secretaries  of  State  or  by  the  Local  Government  Board,  as 
the  case  may  be. 

7..  The  Local  Government  Board,  or  one  of  Her  Majesty's  principal 
Secretaries  of  State,  shall  have  power  to  direct  a  local  inquiry  to  be 
held  upon  any  application  under  this  Act,  by  any  person  or  persons 
whom  they  may  respectively  nominate  for  the  purpose,  and  to  charge 
the  costs  and  expenses  of  such  local  inquiry  upon  the  governing  body 
or  the  person  by  whom  such  application  shall  be  made. 

8.  Nothing  in  this  Act  shall  extend  or  be  construed  to  alter  or  affect 
any  special  provision  which  is  or  shall  be  contained  in  any  other  Act 
for  the  payment  of  the  costs,  charges,  and  expenses  intended  to  be 
provided  for  by  this  Act,  or  to  take  away  or  diminish  any  rights  or 
powers  now  possessed  or  enjoyed^  by  any  governing  body,  or  which 
are  or  shall  be  vested  in  or  exerciseable  by  the  inhabitants  of  any 
district  under  any  general  or  special  Act. 

Section  298  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  jwst,  p.  427,  pro- 
vides that  the  reasonable  costs  of  any  local  authority  in  respect  of  provisional  orders 
made  in  pursuance  of  that  Act,  and  of  the  inquiry  preliminaiy  thereto,  as  sanctioned 
by  the  Local  Government  Board,  whether  in  promoting  or  opposing  the  same,  are 
to  be  deemed  to  be  expenses  properly  incurred  for  purposes  of  that  Act  by  the  local 
authority  interested  in  or  affected  by  such  provisional  orders,  and  are  to  be  paid 
accordingl}'.  That  section  is  made  applicable  to  provisional  orders  made  under 
the  Local  Government  Act,  1888,  by  s.  87  of  that  Act,  post,  p.  426.  A  provisional 
order  having  been  made  under  s.  54  of  the  Act  of  1888  for  the  extension  of  a 
borough  by  the  inclusion  within  it  of  part  of  an  adjoining  ui'baii  district,  it  was 
held  that  the  costs  incurred  by  the  urban  district  council  in  opposing  the  pro- 
visional order  and  the  confirming  bill  in  Parliament  were  authorised  by  s.  298  of 
the  Public  Health  Act,  1875,  and  were  exempted  from  the  requirements  of  the 
Borough  Funds  Act  by  this  section.  Brooks,  Jenkins  t&  Co.  v.  Torqimy  Corporation, 
[1902]  1  K.  B.  601;  71  L.  J.  K.  B.  109;  85  L.  T.  785 ;  66J.  P.  293;  18T.L.R.  139. 

10.  The  provisions  of  this  Act  shall  not  extend  to  applications  for 
any  bill  in  Parliament  for  any  object  which  would,  for  the  time  being, 
be  attainable  by  provisional  order. 

11.  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  of 
London  or  the  metropolitan  area  as  defined  by  the  Metropolitan  Local 
Management  Act,  1855. 

The  provisions  of  this  Act  have  been  extended  to  the  councils  of  metropolitan 
boroughs  by  s.  6  (6)  of  the  London  Government  Act,  1899  (62  &  63  Vict.  c.  14). 


38  (t  39  YiCT.  c.  65.  27S 


THE    PUBLIC    HEALTH    ACT,    1875. 

(38  &  39  Vict.  c.  55.) 

An    Act  for   consolidating   and   amending  the  Acts  relating  to  Public 
Health  in  England.  '  [11th  August,  1875.] 


Sections  182—187  of  this  Act,  which  relate  to  byelaws,  are  set  out,  ante,  pp.  33 
and  34.  Sections  293 — 298,  which  relate  to  local  inqmries  and  provisional  orders, 
are  set  out,  post,  pp.  426,  427. 

SCHEDULE   XL 

(1.) — EuLES  FOR  Election  of  Local  Boards. 

This  schedule  has  been  repealed  by  s.  89  of  the  Local  Government  Act,  1894  (56  &  57 
Vict.  c.  'l'S),post,  p.  551,  but  it  is  still  necessary  to  refer  to  the  following  rules,  which 
are  incorporated  by  the  Third  Schedule  to  this  Act,  post,  p.  277,  which  regulates 
meetings  of  owners  and  ratepayers  for  the  purposes  of  the  Borough  Funds  Act,  1872, 
ante,  p.  271. 


Qualification  of  Electors,  Scale  of  Voting,  and  Register  of  Owners. 

10.  The  word  "owner"  when  used  in  relation  to  the  right  of  voting  at  any 
election  of  a  local  board,  shall  mean  any  person  for  the  time  being  in  the  actual 
occupation  of  any  kind  of  propertj'  in  the  district  or  part  of  a  district  for  which  he 
claims  to  vote,  rateable  to  the  relief  of  the  poor,  and  not  let  to  him  at  a  rackreut,  or 
any  person  receiving  on  his  own  account,  or  as  mortgagee  or  other  incumbrancer  in 
possession,  the  rackrent  of  any  such  property. 

By  s.  4  of  the  Public  Health  Act,  1875,  "  person  "  is  defined  as  including  any  body  of 
persons,  whether  corporate  or  unincorporate,  and  "rackrent"  as  meaning  rent  which 
is  not  less  than  two-thirds  of  the  full  net  annual  value  {i.e.,  the  rateable  value)  of  the 
property  out  of  which  the  rent  arises.  As  to  the  mode  in  which  corporations  may  vote, 
see  r.  15,  post. 

11.  A  person  shall  not  be  deemed  a  ratepayer  or  be  entitled  to  vote  as  such  at  any 
such  election  unless  he  has  been  rated  to  the  relief  of  the  poor  in  the  district  or  part  of 
a  district  for  which  he  claims  to  vote  for  the  space  of  one  whole  year  immediately 
preceding  the  day  of  tendering  his  vote,  and  has  also  before  that  day  paid  all  rates 
made  on  him  for  the  relief  of  the  poor  in  such  district  or  part  of  a  district  for  the 
period  of  one  whole  year,  and  aU  rates  due  from  him  under  this  Act,  except  rates 
which  have  been  made  or  become  due  within  the  six  months  immediately  preceding. 

Where  the  owner  of  a  small  tenement  is  rated  instead  of  the  occupier  in  pursuance  of 
an  order  of  the  vestry  made  under  s.  4  of  the  Poor  Rate  Assessment  and  Collection  Act, 
1869  (32  &  33  Vict.  c.  41),  the  occupier  is  entitled  to  vote  in  the  same  manner  as  if  he 
had  been  rated.  See  s.  19  of  that  Act,  ante,  p.  237.  In  such  a  case  the  owner  is  also 
entitled  to  vote  as  a  ratepayer  under  this  Act.  See  Richardson  v.  Gladwin,  (1858) 
E.  B.  &  E.  138  ;  27  L.  J.  M.  C.  193;  4  Jur.  (N.  S.)  377;  31  L.  T.  (O.  S.)  97;  6  W.R.  473; 
22  J.  P.  688;  Reg.  v.  Hampton,  (1865)  6  B.  &  S.  939  ;  13  L.  T.  (N.  S.)  431 ;  12  Jur.  (N.  S.) 
583  ;  30  J.  P.  246.  But  where  the  rates  are  paid  by  the  owner  by  agreement  with  the 
overseers  under  s.  3  of  that  Act,  ante,  p.  233,  it  appears  that  he  is  not  entitled  to  vote 
as  a  ratepayer  because  he  is  not  rated.  See  Mogg  v.  Clark,  (1885)  16  Q.  B.  D.  79  ;  55 
L.  J.  Q.  B.  69  ;  53  L.  T.  890 ;  34  W.  E.  66  ;  50  J.  P.  342  ;  2  T.  L.  R.  87.  Payment  of  a 
M.C.  18 
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Schedule  2.     ^^^^  ^y  the  owner  under  either  of  the  sections  above  referred  to  is  to  be  deemed  a 

payment  of  the  full  rate  by  the  occupier  by  virtue  of  s.  7  of  the  Act  of  1869,  ante,  p.  234. 

See  also  as  to  the  qualification  by  rating  and  payment  of  rates,  notes  (/i)  and  (i)  to  s.  9 
of  the  Municipal  Corporations  Act,  1882,  a7ite,  p.  12. 

By  s.  1  of  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  i^ost,  p.  453,  the  word 
person  includes  women.  An  unmarried  woman  is  therefore  entitled  to  vote  if  she 
is  duly  qualified,  but  a  married  woman  is  disqualified  at  common  law,  and  this  dis- 
qualification has  not  been  removed  by  the  Married  Women's  Property  Act,  1882.  See 
Reg.  v.  Harrald,  ante,  p.  54. 

Section  10  of  the  Poor  Law  Amendment  Act,  1867  (30  &  31  Vict.  c.  106),  provides  that 
where  a  corporation  is  rated,  any  officer  of  the  corporation  whose  nam.e  is  sent  in  writing 
to  the  overseers  before  the  1st  of  March  in  any  year  to  be  entered  in  the  rate  book  under 
the  name  of  the  corporation  may  vote  in  respect  of  the  property  assessed  as  if  he  were 
assessed  for  it  in  his  own  name.  This  section  has  been  repealed  by  the  Local  Govern- 
ment Act,  1894  (56  &  57  Vict.  c.  73),  so  far  as  relates  to  the  election  of  guardians,  but 
appears  to  be  applicable  to  meetings  of  owners  and  ratepayers  under  this  Act.  Corpora- 
tions that  are  owners  of  property  can  vote  by  proxy  under  r.  14,  post. 

12.  Owners  of  and  ratepayers  in  respect  of  property  situated  within  the  district 
for  which  the  election  is  held  shall  be  entitled  to  vote  according  to  the  scale  following : 
(that  is  to  say,) 

If  the  property  in  respect  of  which  the  person  is  entitled  to  vote  is  rated  to  the 
poor  rate  on  a  rateable  value  of  less  than  fifty  pounds,  he  shall  have  one  vote ; 
if  such  rateable  value  amounts  to  fifty  pounds  and  is  less  than  one  hundred 
pounds,  he  shall  have  two  votes  ;  if  it  amounts  to  one  hundred  pounds  and  is 
less  than  one  hundred  and  fifty  pounds,  he  shall  have  three  votes ;  if  it  amounts 
to  one  hundred  and  fifty  pounds  and  is  less  than  two  hundred  pounds,  he  shall 
have  four  votes  ;  if  it  amounts  to  two  hundred  pounds  and  is  less  than  two 
hundred  and  fifty  pounds,  he  shall  have  five  votes ;  and  if  it  amounts  to  or 
exceeds  two  hundred  and  fifty  pounds,  he  shall  have  six  votes. 

13.  Any  person  who  is  owner  and  also  hond  fide  occupier  of  the  same  property 
shall  be  entitled  to  vote  both  in  respect  of  such  ownership  and  of  such  occupation. 

14.  Owners  maj^  give  their  votes  either  personally  or  by  proxy. 

15.  The  instrument  appointing  a  proxy  shall  be  in  writing  under  the  hand  of 
the  appointor,  or  where  the  appointor  is  a  corporation  under  their  common  seal,  or 
where  the  appointor  is  a  body  of  persons  unincorporate  under  the  hands  of  three 
directors  or  other  persons  having  the  direction  or  management  of  the  undertaking 
or  business  carried  on  by  such  bodj^  of  persons ;  and  every  such  instniment  shall  be 
attested  by  a  witness,  and  may  be  in  the  form  M.  in  Schedule  IV.  to  this  Act. 

As  to  the  stamp  duty  on  an  instrument  appointing  a  proxy,  see  Schedule  1  to  the 
Stamp  Act,  1891  (54  &  55  Vict.  c.  39),  Letter  or  Power  of  Attorney,  For  form  M.,  see 
p.  280,  post. 

16.  No  member  of  a  corporation  or  of  any  such  body  of  persons  (other  than  a 
partnership  firm  consisting  of  not  more  than  six  persons)  shall  be  entitled  to  voti^ 
individually  as  owner  in  respect  of  property  belonging  to  such  corporation  or  body 
of  persons. 

17.  Partners  in  a  firm  consisting  of  not  more  than  six  persons  may  vote  as 
owners  in  respect  of  property  of  the  firm  as  if  that  property  were  equally  divided 
iimong  the  partners. 


20.  A  claim  by  an  owner  or  proxy  to  be  entered  on  the  register  shall  state  his 
name  and  address  within  the  district,  and  a  description  of  the  nature  of  the  interest 
or  estate  in  the  property  giving  the  qualification,  and  a  statement  of  the  amount  of 
all  rent  service  (if  any)  received  or  paid  in  respect  thereof  by  him  or  the  body  of 
persons  for  whom  he  is  proxy,  and  of  the  persons  from  whom  or  to  whom  the  same 
is  received  or  paid ;  and  in  the  case  of  a  jiroxy  the  claim  shall  be  accompanied  by 
the  appointment  of  the  proxy  or  an  attested  copy  thereof. 

21.  A  claim  by  an  owner  or  proxy  may  be  made  by  writing  in  the  form  L.  in  the 
Schedule  IV.  to  this  Act. 

For  form  L.,  see  p.  278,  post. 
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Election.  Schedule  2. 

36.  The  returning  officer  shall  .  .  .  not  less  than  foui'teen  days  before  the  last 
day  appointed  for  deliver^'  to  him  of  nomination  papers,  publish  a  notice,  signed  by 
him,  and  specifying — 


The  mode  of  voting  .  .  .  ; 

The  day  or  days  on  which  the  voting  papers  will  be  delivered  and  the  day  on 
which  they  will  be  collected ;  and 

The  place  for  the  examination  and  for  the  casting  up  of  the  votes  ; 
and  shall  also  cause  copies  of  such  notice  to  be  affixed  at  the  places  where  parochial 
notices  are  usually  affixed. 

Notices  of  vestry  meetings,  &c.,  are  required  by  1  Vict.  c.  45,  s.  2,  to  be  afifixed  on  or 
near  to  the  doors" of  all  the  churches  and  chapels  in  the  parish.  This  requirement 
applies  only  to  the  principal  door  of  each  church  or  chapel  of  the  Established  Church  ; 
the  notices  need  not  be  affixed  to  the  doors  of  dissenting  chapels.  Ormerod  v.  Chadwick, 
(1847)  16  M.  &  W.  .367  ;   16  L.  J.  M.  C.  143 ;  11  J.  P.  138. 

37.  The  returning  officer  may,  if  he  thinks  fit,  cause  to  be  made  an  alphabetical 
list  of  the  persons  entitled  to  vote  at  the  election. 

38.  The  clerk  of  the  board  of  guardians  of  any  union,  and  the  overseers  or  other 
officers  of  every  parish  wholly  or  in  part  within  the  pai-ts  for  which  the  election  is 
held,  and  having  the  custody  of  any  books  or  papers  relating  to  the  election  of 
guardians  of  the  poor,  or  of  the  poor  rate  books  relating  to  any  such  parish,  shall 
permit  the  same  to  be  inspected  and  copies  or  extracts  to  be  taken  therefrom  by 
the  returning  officer.  Any  person  having  the  custody  of  any  such  books  or  papers 
who  refuses  to  permit  the  same  to  be  inspected,  or  copies  or  extracts  to  be  taken 
therefrom,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 


44.  The  returning  officer  shall,  three  days  at  least  before  the  day  of  collection  of 
the  voting  papers,  cause  one  of  such  voting  papers  to  be  delivered,  by  persons 
appointed  by  him  for  that  purpose,  at  the  address  stated  in  the  register  or  claim  of 
each  owner  and  proxy,  and  at  the  residence  within  the  district  of  each  ratepayer 
entitled  to  vote  therein. 

45.  Each  voter  shall  write  his  initials  in  the  voting  paper  delivered  to  him 
against  the  name  or  names  of  the  person  or  persons  (not  exceeding  the  number  of 
persons  to  be  elected)  for  whom  he  intends  to  vote,  and  shaU  sign  such  voting  paper. 

46.  Any  person  voting  as  a  proxj'  shall  in  like  manner  write  his  own  initials  and 
sign  his  own  name,  and  state  also  in  writing  the  name  of  the  person  or  body  of 
persons  for  whom  he  is  proxy. 

47.  Any  voter  unable  to  write  shall  affix  his  mark  at  the  foot  of  the  voting  paper 
in  the  presence  of  a  witness,  who  shall  attest  and  write  the  name  of  the  voter 
against  the  mark,  as  well  as  the  initials  of  such  voter  against  the  name  of  every 
candidate  for  whom  the  voter  intends  to  vote. 

48.  The  returning  officer  shall  cause  the  voting  papers  to  be  collected  on  the  day 
of  collection  ...  by  such  persons  as  he  may  appoint. 

49.  No  voting  paper  shall  be  received  or  admitted  unless  the  same  has  been 
delivered  at  the  address  or  residence  as  aforesaid  of  the  voter,  nor  unless  the  same 
is  collected  by  the  persons  appointed  for  that  purpose  :  Provided — 

(a)  That  if  any  person  entitled  to  receive  a  voting  paper  has  not  received  a  voting 

paper  as  aforesaid,  he  shall,  on  personal  application  before  the  day  of  collec- 
tion to  the  returning  officer,  be  entitled  to  receive  a  voting  paper  from  him, 
and  to  fill  up  the  same  in  his  presence,  and  then  and  there  to  deliver  the 
same  to  him : 

(b)  That  if  any  voting  paper  duly  delivered  has  not  been  collected,  through  the 

default  of  the  returning  officer  or  the  persons  appointed  to  collect  the  same, 
the  voter  in  person  may  deliver  the  same  to  the  returning  officer  before 
twelve  o'clock  at  noon  on  the  day  or  on  the  first  day  (as  the  case  may  be) 
appointed  for  the  examination  and  casting  up  of  the  votes. 

***** 

18—2 


Public  Health  Act,  1875 

Counting  of  Votes. 
51.  The  returning  officer  shall  on  the  day  immediately  following  the  day  of 
collection  of  the  voting  papers,  and  on  as  many  days  immediately  succeeding  as 
may  be  necessary,  attend  at  the  place  appointed  for  the  examination  and  casting 
up  of  the  votes,  and  ascertain  the  validity  of  the  votes,  by  an  examination  of  the 
rate  books  and  such  other  books  and  documents  as  he  may  think  necessary,  and  by 
examining  such  persons  as  he  may  see  fit ;  he  shall  cast  up  such  of  the  votes  as  he 
finds  to  be  valid,  and  to  have  been  dulj'  given  collected  or  received,  and  shall 
ascertain  the  number  of  such  votes.  .  .  . 

*  *  *  *  * 

53.  The  returning  officer  shall  also  cause  to  be  made  a  list  containing  [the  names 
of  the  candidates'],  together  with  (in  case  of  a  contest)  the  number  of  votes  given  for 
each,  .  .  .  and  shall  sign  and  certify  such  list,  and  shall  deliver  the  same,  together 
with  the  .  .  .  voting  papers  which  he  has  received,  to  the  local  board  at  their  first 
or  next  meeting  (as  the  case  maj'  be),  who  shall  cause  the  same  to  be  deposited  in 
their  office. 

So  much  of  this  rule  as  relates  to  the  list  of  votes  appears  to  be  applicable  to  a  poll 
taken  under  Schedule  3. 

54.  Such  list  shall  dm-ing  office  hours  be  open  to  public  inspection,  together  with 
all  other  documents  relating  to  the  [election'],  for  six  months  after  the  [election], 
without  fee  or  reward ;  and  the  returning  officer  shall,  as  soon  as  may  be  after  the 
completion  of  the  [election],  cause  such  list  to  be  printed  and  copies  thereof  to  be 
affixed  at  the  usual  places  for  affixing  parochial  notices  within  the  parts  for  which 
the  [election]  has  taken  place. 


General  Provisions. 
66.  Whenever  the  day  appointed  for  the  perfonnance  of  any  act  in  relation  to 
any  election  is  a  Sunday,  Christmas  Day,  or  Good  Priday,  a  Bank  holiday,  or  any 
day  appointed  for  public  fast  or  thanksgiving,  such  act  shall  be  performed  on  the 
day  next  following,  unless  it  is  one  of  the  days  excluded  as  aforesaid  ;  and  in  that 
case  on  the  day  following  such  excluded  day. 

*  *  *  *  * 

68.  If  the  returning  officer  refuses  or  neglects  to  comply  with  any  of  the  pro- 
visions of  this  schedule  relating  to  elections,  he  shall  be  liable  to  a  penalty  not 
exceeding  fifty  pounds ;  and  any  person  employed  for  the  purposes  of  any  such 
election  by  or  under  the  returning  officer  who  is  guilty  of  any  such  neglect  or 
refusal  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

As  to  the  liability  of  a  returning  officer  to  a  penalty  for  mere  neglect  to  perform  his 
duties  without  any  wilful  default,  see  Beg.  v.  Burrell,  ante,  p.  58. 

69.  Any  person  who — 

Fabricates  in  whole  or  in  part  or  alters  defaces  destroys  abstracts  or  piu'loins 

any  voting  paper,  or 
Personates  any  person  entitled  to  vote  at  any  election,  or 
Falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled 

to  vote,  or 
Interferes  with  the  delivery  or  collection  of  any  voting  papers,  or 
Delivers  any  voting  paper  under  a  false  pretence  of  being  lawfully  authorised 
so  to  do, 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  or,  in  the  discretion  of 
the  court,  to  imprisonment  with  or  without  hard  labour  for  any  period  not  exceeding 
three  months. 

As  to  what  constitutes  fabrication  of  a  voting  paper,  see  Aberdare  Local  Board  v. 
Hammett,  (1875)  L.  R.  10  Q.  B.  162;  44  L.  J.  M.  C.  49;  32  L.  T.  (N.  S.)  20;  23 
W.  R.  617 ;  39  J.  P.  69 ;  Bell  v.  Morson,  (1879)  40  L.  T.  128 ;  43  J.  P.  638 ;  Wickham  v. 
Phillips,  (1883)  47  J.  P.  612 ;  Gough  v.  Murdoch,  (1887)  57  L.  T.  308  ;  35  W.  R.  836  ;  51 
J.  P.  471. 
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SCHEDULE   III.  Schedule 

Rules  as  to  Resolutions  of  Owners  and  Ratepayers. 

The  rules  contained  in  this  schedule  are  made  applicable  by  s.  313  of  this  Act  to 
meetings  of  owners  and  ratepayers  held  under  s.  4  of  the  Borough  Funds  Act,  1872, 
ante,  p.  271. 

1.  For  the  purpose  of  passing  a  resolution  of  owners  and  ratepayers  under  this 
Act,  a  meeting  shall  be  summoned  on  the  requisition  of  any  twenty  ratepayers  or 
owners,  or  of  any  twenty  ratepayers  and  owners,  resident  in  the  district  or  place 
with  respect  to  which  the  resolution  is  to  be  passed. 

The  expressions  "owner"  and  "ratepayer"  are  defined  by  rules  10  and  11  of  the 
Second  Schedule  to  this  Act,  ante,  p.  273. 


IHA    kj.^iicuLiic    ui^    uxiio  ^^u,    M/r-i-c-,    i;.     ^,<j. 

The  summoning  officer  of  such  meeting  shall  be — 
In  boroughs,  the  mayor. 


3.  Eatepayers  or  owners  making  a  requisition  for  the  summoning  of  such 
meeting  shall,  if  required,  give  secru-ity  in  a  bond,  with  two  sufficient  sureties, 
for  repayment  to  the  summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  costs  incurred  in  relation  to  such  meeting  or  any  poll  taken  in 
pui'suauce  of  any  demand  made  thereat ;  the  amount  of  the  security  to  be  given  by 
such  sureties,  and  their  sufficiency,  and  the  amount  of  such  costs,  to  be  settled  hy 
agreement  between  the  summoning  officer  and  such  ratepayers  or  owners,  or,  in 
case  of  dispute,  by  a  court  of  summary  jurisdiction. 

If  the  resolution  is  passed,  the  costs  are  payable  out  of  the  rates  under  r.  8,  post. 

4.  The  summoning  officer  shall,  on  such  requisition  as  aforesaid,  fix  a  time  and 
place  for  holding  such  meeting,  and  shall  forthwith  give  notice  thereof — ■ 

By  advertisement  in  some  one  or  more  of  the  local  newspapers  cirqulated  in  the 
district  or  place ; 

By  causing  such  notice  to  be  affixed  to  the  principal  doors  of  every  church  and 
chapel  in  the  place  to  which  notices  are  usually  affixed. 

As  to  the  publication  of  the  notice,  see  the  note  to  r.  36  of  the  Second  Schedule, 
ante,  p.  275. 

5.  The  summoning  officer  shall  be  the  chairman  of  the  meeting  unless  he  is 
unable  or  unwilling  to  preside,  in  which  case  the  meeting  on  assembling  shall 
choose  one  of  its  number  as  chairman,  who  may,  with  the  consent  of  a  majority  of 
the  persons  present,  adjourn  the  same  from  time  to  time. 

6.  The  chairman  shall  propose  to  the  meeting  the  resolution,  and  the  meeting 
shall  decide  for  or  against  its  adoption  :  Provided,  that  if  any  owner  or  ratepayer 
demands  that  such  question  be  decided  by  a  poll  of  owners  and  ratepayers,  such 
poll  shall  be  taken  by  voting  papers  in  the  form  0.  in  Schedule  IV.  to  this  Act,  in 
the  same  way  and  with  the  same  incidents  and  conditions  as  to  the  qualification  of 
electors  and  scale  of  voting,  as  to  notice  to  be  given  by  the  retiu-ning  officer, 
delivery  filling  up  and  collection  of  voting  papers,  as  to  the  counting  of  votes,  as 
to  penalties  for  neglect  or  refusal  to  comjily  with  the  provisions  of  the  Act,  and  in 
all  respects  whatsoever  as  is  provided  by  the  rules  for  the  election  of  local  boards 
in  Schedule  II.  to  this  Act ;  except  that  in  districts  or  places  where  there  is  no 
register  of  owners  and  proxies  under  this  Act,  any  owner  or  proxy  shall  be  entitled 
to  have  a  voting  paper  delivered  to  him  if  at  least  fourteen  days  before  the  last  day 
appointed  for  delivery  of  the  voting  papers  he  sends  a  claim  in  writing  to  the  sum- 
moning officer  containing  the  particulars  required  by  Schedule  II.  to  this  Act  to  be 
contained  in  claims  to  be  entered  on  the  register  of  owners  and  proxies,  and  except 
that  the  provisions  with  respect  to  certain  specified  days  of  the  month  shall  not  apply. 

Por  the  purposes  of  such  poll  the  summoning  officer  shall  be  the  retui-ning  officer, 
and  shall  have  the  powers  and  perform  the  duties  of  a  returning  officer  under 
Schedule  II.  to  this  Act,  so  far  as  the- same  are  applicable  to  a  poU  under  this 
schedule. 

If  no  poll  is  demanded,  or  the  demand  for  a  poll  is  withdrawn  by  the  persons 
making  the  same,  a  declaration  by  the  chairman  shall,  in  the  absence  of  proof  to 
the  contrary,  be  sufficient  evidence  of  the  decision  of  such,  meeting. 

The  incorporated  rules  of  the  Second  Schedule  are  set  out  ante,  pp.  273  et  seq. 

Where  the  chairman  had  refused  to  grant  a  poll  and  the  meeting  had  been  dissolved. 
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Schedule  3.     it  was  held  that  there  was  no  power  to  grant  a  mandamus  directing  him  to  take  a  poll, 

and  that  the  proper  remedy  was  to  summon  another  meeting.     Reg.  v.  Bird,  (1864)  28 

J.  P.  279.  Where  the  mayor  had  refused  to  take  a  poll  although  it  had  been  demanded, 
the  Court  in  its  discretion  refused  to  grant  a  majidamus  directing  him  to  hold  a  fresh 
meeting  on  the  application  of  a  ratepayer  who  was  one  of  the  promoters  of  the  bill 
which  the  corporation  was  opposing.  Eeg.  v.  Mayoi-  of  Peterborough,  (1875)  44  L.  J.  Q.  B. 
85  ;   23  W.  R.  343. 

There  is  no  obligation  on  a  town  council  to  keep  a  register  of  owners  and  proxies  for 
the  purposes  of  a  poll  taken  under  the  Borough  Funds  Act ;  but  owners  are  entitled  to 
such  notice  of  the  poll  as  will  give  them  a  reasonable  opportunity  of  making  their 
claims.  Ward  v.  Mayor  of  Sheffield,  (1887)  L.  R.  19  Q.  B.  D.  22  ;  56  L.  J.  Q.  B.  418; 
3  T.  L.  R.  611. 

For  the  form  of  voting  paper,  see  form  O. ,  post,  p.  280. 

7.  A  copy,  under  the  hand  of  the  summoning  officer,  of  every  resolution  so 
passed,  shall  be  forwarded  by  him  to  the  Local  Grovemment  Board ;  and  it  shall  be 
his  duty  to  publish  a  copy  thereof  hj  advertisement  for  three  successive  weeks  in 
some  one  or  more  of  the  local  newspapers  circulated  in  the  district  or  place,  and  by 
causing  a  copy  thereof  to  be  affixed  to  the  principal  doors  of  every  church  and 
chapel  in  the  place  to  which  notices  are  usually  affixed. 

8.  Where  in  pursuance  of  a  resolution  passed  in  manner  provided  by  this 
schedule  any  place  is  constituted  a  local  government  district,  all  costs  incurred  by 
the  summoning  officer  in  relation  to  the  meeting,  and  any  jjoll  taken  in  pursuance 
of  any  demand  made  thereat,  shall  be  a  first  charge  on  the  general  district  rates 
leviable  within  such  district ;  in  the  case  of  a  resolution  so  passed  by  owners  or 
ratepayers  in  any  urban  district,  such  costs  shall  be  paid  out  of  the  JEund  or  rate 
applicable  by  the  urban  authority  to  the  general  purposes  of  this  Act, 

The  costs  of  a  meeting  held  for  the  purposes  of  the  Borough  Funds  Act  are  payable 
out  of  the  borough  fund  or  borough  rate. 

SCHEDULE   IV. 

♦  *  *  *  * 

FOBM  L. 


Owner's  Claim. 
To  the  chairman  of  the  local  board  for  the  district 
of 
This  dayof  18     . 

I  the  undersigned  claim  to  have  my  name  inserted  in  the  register  of  owners  and 
proxies  for  the  district  of  ,  pursuant  to  the  provisions  of  the  Public  Health 

Act,  1875,  as  owner  of  the  property  hereinafter  described  which  is  situated  in  the 
parish  of  ,  that  is  to  say  :  («) 

I  also  state  that  the  interest  or  estate  which  I  have  in  such  property,  and  the 
amount  of  all  the  rent- service  which  I  receive  or  pay  in  respect  thereof,  and  the 
names  of  the  persons  from  whom  I  receive  or  to  whom  I  pay  such  rent- service  are 
set  forth  in  the  form  hereunder  written. 


Description  of 
Property  (&) 


In  respect  of       And  in  respect  of 
which  I  have   I    which  I  receive  in 
an  estate  or    I  rent-service  the  sum 
interest  of  (c)  j  of  (rf) 


And  in  respect  of 
FroniCe^       I      which  I  pay  in 
^  '       I  rent-service  the  sura 
of(/) 


To((?) 


(tt)  Here  insert  a  clear  statement  of  the  property,  as 
and        acres  of  land." 


Signatui'e  of  claimant. 
Address  (/i)  of  claimant. 
"  house,"  "  building,"  "  house 
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(/y)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any    Schedule  4, 
other  designation  by  which  it  may  be  identified.  

(^)  Describe  the  estate  or  interest,  as  an  estate  in  fee  nni])le,  of  freehold,  a  term 
of  years,  and  also  whether  it  is  held  by  the  claimant  solely  or  jointly  with  others,  and 
in  the  case  of  a  partner  claiming,  insert  the  number  and  names  of  the  other  partners  in 
the  firm.* 

(r/)  If  the  property  is  let  by  the  owner,  insert  the  amount  of  rent  received  from  each 
tenant. 

(^')  Insert  name  of  tenant  or  tenants. 

(/)  If  the  owner  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent  he  pays. 

(//)  Insert  the  name  of  the  lessor. 

(/<)  This  need  not  be  the  owner's  residence,  but  should  be  some  address  within  the 
district. 

*  A  partner  must  set  out  the  amount  of  rent-service  which  he  would  receive  or  pay  if 
the  qualifying  property  were  equally  divided  among  his  co-partners  and  himself. 

Claim  o/  Proxy. 

To  the  chairman  of  the  local  board  for  the  district 
of 
This  day  of  18     . 

I  the  undersigned  having  been  appointed  by 
of  owner  [or  owners]  of  the  property  hereinafter  described  which 

is  situated  in  the  parish  of  to  vote  as  his  [or  their]  proxy  pursuant  to 

the  provisions  of  the  Public  Health  Act,  1875,  claim  to  have  my  name  inserted  in 
the  register  of  owners  and  proxies  for  the  district  of  as  such  proxy. 

I  herewith  transmit  to  you  (a)  the  writing  under  the  hand  [or  hands,  or  in  the 
case  of  a  corporation  the  seal]  of  appointing  me  such  proxy. 

I  also  state  that  the  interest  or  estate  which  has  [or  have]  in  such 

property  and  the  amount  of  the  rent-service  which  he  [or  thej^]  receives  or  pays  [m- 
pay]  in  respect  thereof  and  the  names  of  the  persons  from  whom  he  [or  they] 
receives  [or  receive]  or  to  whom  he  [or  they]  pays  [or  pay]  such  rent-service  are  set 
forth  in  the  form  hereunder  written. 


Description  of 
Property  (b) 


In  respect  of 

which  the 
appointor  has 
an  estate  or 
interest  of  (c) 


And  in  respect  of 
which  the  appointor 
receives  in  rent- 
service  the  sum 
of  00 


From  (p) 


And  in  respect  of    | 

wliich  the  appointor  i 

pays  in  rent-service  | 

thesuniof(/)       i 


To  (a) 


Signature  of  proxy. 
Address  [h)  of  proxy. 


(a)  If  the  appointment  itself  is  not  sent,  insert  the  words  "an  attested  copy  of." 

(J)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any 
other  designation  by  which  it  may  be  identified. 

((■•)  Describe   the  estate  or  interest,  as  an  estate  in  fee  simple,  of  freeliold,  a  term 
of        years,  and  whether  it  is  held  by  the  appointor  solely  or  jointly  with  others. 

(r/)  If  the  property  is  let  by  the  appointor,  insert  the  amount  of  rent  received  from  each 
tenant. 

(e)  Insert  the  name  of  tenant  or  tenants. 

(/)  If  the  appointor  is  a  lessee  paying  rent,  insert  the  amount  of  all  the  rent  he  pays. 

Cv)  Insert  the  name  of  the  lessor. 

{It)  This  need  not  be  the  proxy's  residence,  but  should  be  some  address  within  the 
district. 

***** 
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Schedule  4.  Porm  M, 

Appointment  of  Proxy. 

To  the  chairman  of  the  local  board  for  the  district 
of 
This  day  of  IS     . 

I  [or  we]  the  undersigned  being  the  owner  [or  owners]  of  the  property  herein- 
after described  which  is  situated  in  the  parish  of  do  hereby  appoint 
to  vote  as  my  [or  our]  proxy  in  all  cases  wherein  he  may  lawfully  do 
so,  pursuant  to  the  provisions  of  the  Public  Health  Act,   1875.     And  I  [or  we] 
hereby  state  that  the  description  of  the  said  property  is  as  follows :  viz.  (a) 

Signature  of  owner  (&). 

Address  of  owner. 

Witness. 


{a)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the  occupier,  or  any 
other  designation  by  which  it  may  be  identified. 

(h)  Or  of  three  directors  ;  or  in  the  case  of  a  corporation  my,  Given  under  our  common 
seal,  and  add  the  iiaiiip,  of  the pei'xoii  or  perilous  entitled  to  affix  the  neal. 


Form  0. 

Form  of  Voting  Paper  for  Poll  taken  under  Schedule  III. 

Voting  Paper  No.  (     ). 

At  a  meeting  held  on  the  day  of  at  in  the 

county  of  it  was  agreed  that  the  following  resolution  should  be  pro- 

posed to  the  owners  and  ratepayers  of 

{Set  out  the  resolution.) 


In  favour  of. 

Against. 

Number  of  Votes. 

As  Owner.       '     As  Ratepayer. 

Do  you  vote  in  favour 
of     or     against     the 
adoption   of    this   re- 
solution. 

1 
1 

1 

(Signed)  

or  the  mark  of 

Witness  to  the  mark 

or  proxy  for 


Directions  to  the  Voter. 

The  voter  must  write  his  initials  under  the  heading  "  in  favour  "  or  "  against," 
according  as  he  votes  for  or  against  the  resolution,  and  must  subscribe  his  name 
and  addi^ess  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of  initials,  but  such 
mark  must  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of 
the  voter  against  his  mark. 

If  a  proxy  votes  he  must  in  like  manner  write  his  initials,  subscribe  his  own  name 
and  address,  and  add  after  his  signature  the  words  "  as  proxy  for,"  with  the  name 
of  the  body  of  persons  for  whom  he  is  proxy. 

This  paper  will  be  collected  on  the  of  between  the  houi's 

of  and 
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THE    LOCAL    LOANS    ACT,    1875. 

(38    &   39   Vict.   c.    83.) 

An  Act  to  amend  the  Law  relating  to  Securities  for  Loans  contracted  by 
Local  Authorities.  [13th  August,  1875.] 

(1.)  Preliminarij. 

1.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local  Loans  Short  title. 
Act,  1875." 


This  Act  shall  not  extend  to  Scotland  or  Ireland. 
*  *  *  -x- 


Limits  of  Act. 


4.  A  local  authority  shall  be  deemed   to  borrow,  subject  to  the  Definition  of 
provisions   of    this  Act,    whenever  it  raises  a  loan  by  the  issue  of  bo^'o^ing 
debentures  or  debenture  stock  or  annuity  certificates,  purporting  to  be 
created  under  its  powers,  or  partly  in  one  way  and  partly  in  another ; 

subject  to  this  proviso,  that  where  a  loan  is  directed  to  be  raised  by 
debentures  or  debenture  stock  or  annuity  certificates  under  this  Act, 
the  prescribed  mode  only  shall  be  adopted. 

This  Act  does  not  itself  give  any  power  to  borrow,  but  regulates  the  manner  in 
which  a  local  authority  may  borrow  any  loan  which  it  is  authorised  by  some  other 
Act  to  borrow.     See  s.  31,  post. 

Xhe  local  authority  for  the  purposes  of  this  Act  in  a  borough  is  the  town  council. 
See  s.  34,  post. 

"Prescribed"  means  prescribed  by  the  Act  which  authorises  the  local  authority 
to  borrow  money  (s.  34). 

(2.)  Debentures. 

5.  A  debenture  under  this  Act  shall  be  an  instrument  taking  effect  Regulations  as 
as  a  deed,  and  charging  the  local  rate  or  property  in  such  debenture  '°  debentures, 
specified  with  payment,  as  in  the  debenture  mentioned,  of  the  principal 

sum  and  interest  therein  specified. 

Where  a  debenture  under  this  Act  charges  property  other  than  the 
local  rate,  and  it  is  intended  that  in  default  of  payment  of  the 
principal  sum  due  on  such  debenture,  or  of  the  interest  thereon,  the 
property  is  to  be  sold,  a  statement  to  that  effect  shall  be  inserted  in 
the  debenture. 

The  principal  sum  may  be  made  payable  to  the  bearer  of  the 
debenture,  or  to  a  person  to  be  named  therein,  his  executors, 
administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  the 
bearer  shall  be  transferable  by  delivery. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  a 
person  named  therein,  his  executors,  administrators,  or  assigns,  is  in 
this  Act  referred  to  as  a  nominal  debenture,  and  shall  be  transferable 
by  writing  in  manner  directed  by  the  local  authority. 
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Section  5. 


Regulations  as 
to  debenture 
Stock. 


There  may  be  attached  to  a  debenture  under  this  Act,  or  be 
thereafter  issued  in  respect  thereof,  or  partly  in  one  way  and  partly 
in  the  other,  coupons  making  the  interest  as  therein  mentioned 
payable  to  the  bearer  of  each  coupon,  or  to  the  person  named  in  each 
coupon  or  his  order,  or  the  interest  on  a  debenture  may  be  made 
payable  to  the  owner  for  the  time  being  of  such  debenture,  or  may  be 
otherwise  made  payable  in  such  manner  as  in  the  said  debenture 
mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable  to  the 
person  named  therein  or  his  order  is  in  this  Act  referred  to  as  a 
coupon  payable  to  order. 

A  debenture  under  this  Act  shall  not  be  issued  for  a  less  sum  than 
the  prescribed  sum,  or,  where  no  sum  is  prescribed,  than  twenty 
pounds. 


The  expression  "  local  rate  "  is  defined  in  s.  34,  posf. 


(3.)  Debenture  Stock. 

6.  A  debenture  stock  may  be  created  and  issued  by  a  local 
authority  having  power  to  raise  a  loan  or  any  part  thereof  by  the 
issue  of  debenture  stock.  Such  debenture  stock  shall  be  of  a  nominal 
amount,  not  exceeding  the  amount  of  money  authorised  to  be  raised 
by  such  stock,  and  shall,  unless  otherwise  provided  by  the  conditions 
of  issue,  be  redeemable  at  par  at  the  option  of  the  local  authority  at 
such  times  and  upon  such  conditions  as  the  local  authority  may 
declare  at  the  time  of  the  issue  thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock  shall  be 
evidenced  by  the  entry  in  the  register  as  in  this  Act  mentioned  of  the 
name  of  such  person  as  owner  of  such  share. 

Debenture  stock  shall  bear  such  rate  of  interest,  to  be  payable 
at  such  times  as  the  local  authority  may  declare  at  the  time  of  issue 
of  the  stock. 

Debenture  stock  and  the  interest  thereon  shall  be  a  charge  on  ihe 
local  rate  or  property  specified  at  the  time  of  the  issue  thereof,  in  the 
same  manner  as  if  it  were  a  principal  sum  and  interest  charged 
thereon  by  deed. 

Where  debenture  stock  and  the  interest  thereon  is  a  charge  on 
property  other  than  the  local  rate,  and  it  is  intended  that  in  default 
of  the  payment  of  the  interest  thereon,  or  for  the  purpose  of  raising 
the  money  required  for  the  redemption  of  the  stock,  the  property  is 
to  be  sold,  a  declaration  to  that  effect  shall  be  made  by  the  local 
authority  at  the  time  of  the  issue  of  the  stock,  and  shall  be  deemed 
to  form  one  of  the  conditions  of  such  issue. 

Debenture  stock  shall  have  all  the  incidents  of  personal  estate,  and 
shall,  subject  to  the  provisions  of  this  Act,  be  transferable  by  writing 
in  manner  directed  by  the  local  authority. 

The  interest  on  any  share  of  debenture  stock  shall  be  recoverable 
by  the  owner  of  such  share  in  the  same  manner  in  all  respects  as 
if  such  interest  were  an  annuity  of  like  amount  secured  to  him  by  an 
annuity  certificate  under  this  Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be  entitled  to 
require  payment  of  the  nominal  amount  of  stock  held  by  him,  except 


38  &  39  Vict.  c.  83. 


28B 


at  the  time  and  upon  the  conditions  declared  by  the  local  authority  at 
the  time  of  the  issue  of  such  stock. 

The  conditions  of  issue  of  debenture  stock  shall  be  declared  by  the 
local  authority  at  the  time  of  such  issue,  and  a  printed  copy  of  such 
conditions  shall  be  supplied  to  every  owner  of  debenture  stock 
requiring  the  same,  and  shall  be  entered  in  the  register  of  such 
stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application  of  the 
owner  of  any  share  in  debenture  stock,  grant  to  him  a  certificate  of 
title  to  his  share  in  such  stock,  or  any  part  of  such  share,  with 
coupons  attached  entitling  the  bearer  of  the  coupons  to  the  interest 
on  the  share  or  part  of  a  share  specified  in  such  certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under  this  section 
(in  this  Act  called  a  stock  certificate  to  bearer)  shall  entitle  the  bearer 

the  stock  therein  described,  and  to  the  interest  thereon,  and  shall 
be  transferable  by  delivery. 

Any  share  in  stock  in  respect  of  which  a  stock  certificate  to  bearer 
has  been  issued,  shall,  so  long  as  such  certificate  is  outstanding,  cease 
to  be  dealt  with  through  the  medium  of  the  register. 

Debenture  stock,  in  respect  of  which  a  stock  certificate  to  bearer 
has  not  been  issued,  is  in  this  Act  referred  to  as  nominal  debenture 
stock. 

It  is  to  be  noticed  that  this  Act  does  not  itself  give  power  to  issue  debenture 
stock. 

As  to  composition  for  stamp  duty  on  the  stock  and  funded  debt  of  any  corpoi'ation, 
and  on  any  share  warrants  or  stock  certificates  relating  thereto,  see  s.  115  of  the 
Stamp  Act,  1891  (54  &  55  Vict.  c.  39).  As  to  the  stamp  duty  on  stock  certificates 
to  bearer,  see  the  schedule  to  that  Act. 


Section  6. 


certificates. 


(4.)  Annuity  Certificates. 

7.  An  annuity  certificate  under  this  Act  shall  be  an  instrument  Regulations; 
kking  effect  as  a  deed,  and  charging  the  local  rate  or  property  in  such  *»  annuity 
>rtificate  specified  with  payment,  as  in  the  certificate  mentioned,  of 
18  annual  sum  therein  specified. 

Where  an  annuity  certificate  under  this  Act  charges  property  other 
tan  the  local  rate,  and  it  is  intended  that  in  default  of  payment  of 
te  annual  sum  secured  by  such  annuity  certificate,  or  of  some  part 
lereof,  the  property  is  to  be  sold,  a  statement  to  that  effect  shall  be 
inserted  in  the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the 
jcertificate  or  to  a  person  to  be  named  therein,  his  executors, 
ladministrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to 
the  bearer  shall  be  transferable  by  delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable 
lo  a  person  named  therein,  his  exeautors,  administrators,  or  assigns, 
lis  in  this  Act  referred  to  as  a  nominal  annuity  certificate,  and  shall  be 
Itransferable  by  writing  in  manner  directed  by  the  local  authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued  for  a  less 
annual  sum  than  the  prescribed  sum,  or,  where  no  sum  is  prescribed, 
than  three  pounds. 
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Section  8.  (5.)  Priority  of  Loans. 

PrioritTof  8*  ^11  sums  foi*  the  time  being  due  or  authorised  to  be  raised  on  or 

loans.  in  respect  of  any  securities  issued  in  respect  of  the  same  loan  by  a 

local  authority  under  this  Act  shall  be  paid  without  any  preference 

the  one  over  the  other  by  reason  of  the  priority  of  date  of  any  of  such 

securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act  by 
the  same  local  authority,  the  sums  for  the  time  being  due  or  authorised 
to  be  raised  on  or  in  respect  of  any  securities  issued  in  respect  of  each 
loan  shall  take  priority  according  to  the  date  of  such  loan. 

Where  any  sum  of  money  is  authorised  to  be  borrowed  in  manner 
provided  by  this  Act,  such  sum  may,  unless  it  is  otherwise  prescribed, 
be  raised  under  this  Act  as  one  loan  or  several  loans,  as  may  be 
deemed  most  convenient  by  the  borrowing  authority,  so  that  the 
aggregate  amount  authorised  to  be  borrowed  be  not  exceeded. 

The  date  of  each  loan  shall,  with  a  view  to  the  priority  of  the  loan 
and  to  the  period  within  which  such  loan  is  to  be  discharged,  and  for 
the  other  purposes  of  this  Act,  so  far  as  relates  to  that  period,  be 
fixed  by  the  local  authority,  and  may  be  so  fixed  irrespectively  of  the 
dates  of  the  particular  securities  issued  in  respect  of  such  loan,  so 
that  the  period  within  which  the  loan  is  required  to  be  discharged  b 
not  exceeded. 

(6.)  Notice   of  Trusts. 

9.  No  notice  of  any  trust,  expressed,  implied,  or  constructive, 
shall  be  received  by  the  local  authority,  or  by  any  registrar  or 
officer  of  the  local  authority,  in  relation  to  any  security  issued  by 
such  authority  under  this  Act. 

10.  A  person  advancing  any  money  to  a  local  authority  and 
receiving  in  consideration  of  such  advance  any  security  under  this 

aSronoSi  ^^^>  sb^l^  ^^^  ^^  bound  to  inquire  into  the  application  of  the  money 
advanced,  or  be  in  any  way  responsible  for  the  non-application  or 
misapplication  thereof. 


1 


Notice  of 
trusts  not 
receivable. 


Owners  of 
securities  not 


authority. 


Remedy  by 
mandamus  for 
non-payment 
of  money. 


Remedy  by 
appointment 
of  receiver  for 
non-payment 
of  money. 


(7.)    Remedy  for  Non-payment. 

11.  The  local  authority  shall  pay  or  raise  all  sums  for  the  time 
being  due  or  authorised  to  be  raised  on  or  in  respect  of  any  security 
issued  by  them  under  this  Act,  and  if  default  is  made  in  payment  of 
any  sum  so  due,  such  sum  shall  be  deemed  to  be  a  specialty  debt  due 
to  the  person  entitled  thereto  from  the  local  authority  of  such  a  nature 
that  a  mandamus  will  be  granted  to  enforce  the  payment  thereof ;  and 
an  action  may  be  brought  accordingly,  in  which  a  mandamus  may 
be  claimed. 

12.  Where  a  local  authority  makes  default  for  a  period  of  twenty- 
one  days  in  paying  an  amount  of  not  less  than  five  hundred  pounds 
(whether  in  one  sum  or  separate  sums)  for  the  time  being  due  on  or 
in  respect  of  any  security  issued  under  this  Act,  the  persons  entitled 
to  the  said  amount,  or  any  of  such  persons,  may,  instead  of  or  in 
addition  to  bringing  an  action  or  actions,  apply  to  the  county  court 
for   the   appointment   of   a  receiver,  and  any  receiver  so  appointed 
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(subject  to  any  direction  which  may  be  given  by  the  court)  shall  from 
time  to  time  raise  as  herein-after  mentioned,  by  or  out  of  the  local 
rate  or  property  charged,  sufficient  money  to  pay  the  amount  the 
payment  of  which  is  so  in  default,  and  all  sums  due  while  he  is 
receiver  on  or  in  respect  of  any  such  security,  together  with  all  costs, 
charges,  and  expenses  incurred  in  or  about  the  appointment  of  such 
receiver  and  the  execution  of  his  duties  under  this  section,  including  a 
proper  remuneration  for  his  trouble,  and  shall  render  to  the  defaulting 
uthority  the  balance,  if  any,  remaining  in  his  hands  after  making 
the  said  payments. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged 
on  the  local  rate,  the  receiver  may  raise  the  money  he  is  authorised 
ko  raise  under  this  section  by  means  of  the  local  rate,  and  for  that 
jurpose  shall  have  the  same  power  as  the  defaulting  authority  of  levy- 

g  the  local  rate,  and  the  receiver  shall  have  such  access  to  and  use 
Df  the  documents  of  the  defaulting  authority  relative  to  the  local  rate 
8  he  may  require. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged 
m  any  property,  other  than  the  local  rate,  the  receiver  may  raise 
ihe  sum  which  he  is  authorised  to  raise  under  this  section  by  receipt 

the  rents  and  profits  of  the  property,  and  if  the  security  involves  a 

wer  of  sale,  as  in  this  Act  mentioned,  by  sale  of  the  property  in 
mch  manner  and  subject  to  such  conditions  of  sale  and  otherwise  as 
ihe  court  may  direct. 

A  county  court  may  appoint  a  receiver  under  this  section  with 
■aspect  to  any  local  rate  levied,  or  any  property  situate  wholly  or 
)artly  within  the  jurisdiction  of  such  court,  and  may  remove  such 
•eceiver  and  appoint  another  in  his  stead,  and  so  from  time  to  time  ; 
,nd  may  make  such  orders  and  give  such  directions  as  to  the  powers 
,nd  duties  of  the  receiver,  and  otherwise  as  to  the  disposal  of  the 
noneys  received  by  him,  as  may  be  thought  fit  for  carrying  this 
lection  into  effect. 


Section  12. 


(8.)    Discharge   of  Loan. 

13.  Every  loan  borrowed    in  manner    provided  by  this  Act  shall   Loan  borrowed 

discharged  within  the  prescribed   period  from  the  date  thereof,   **^  ^®  ^'^^' . 
id  if  no  period  is  prescribed,  within  the  period  of  twenty  years  prSbeT*^"*^ 

the  date  thereof,  which  period  of  twenty  years  shall  for  the  period. 
rposes  of  this  Act  be  included  under  the  term  "prescribed  period," 
Hid  such  discharge  shall  be  secured  by  one  or  more  of  the  following 
methods  ;  that  is  to  say, 
By  the  issue  of  annuity  certificates  limited  to  expire  within  the 

prescribed  period  ;  or. 
By  the  issue  of  debentures  made  payable  in  such  a  manner  that 
in  each  year  such  number  of  debentures  will  become  due  and 
be  paid  off  as  will  secure  the  repayment  of  the  whole  sum  secured 
by  such  debentures  by  equal  annual  instalments,  extending  over 
the  whole  of  the  prescribed  period,  or  over  a  less  time  than 
the  prescribed  period  ;  or. 
By  the  annual  appropriation,  as  in  this  Act  mentioned,  of  a  fixed 
sum  to  the  discharge  of  a  certain  portion  of  such  loan  ;  or. 
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Section  13. 


Discharge  of 
loan  by  appro- 
priation of 
annual  sum. 


Sic. 


Discharge  of 
loan  by 
sinking  fund. 


Where  a  sinking  fund  is  prescribed,  but  not  otherwise,  by  the 
establishment  of  a  sinking  fund  and  the  application  thereof  in 
manner  in  this  Act  mentioned. 

Every  loan  borrowed  in  the  manner  provided  by  this  Act  may  now  be  discharged 
by  means  of  a  sinking  fund,  whether  this  method  is  prescribed  by  the  special  Act 
which  authorised  the  loan  or  not.     48  &  49  Vict.  c.  30,  s.  4,  post,  p.  398. 

14.  Where  a  fixed  annual  sum  is  appropriated  to  the  discharge  of  a 
loan,  or  part  of  a  loan,  the  local  authority  shall  raise  in  every  year 
an  equal  sum  of  money  of  such  amount  as  will,  at  or  before  the 
expiration  of  the  prescribed  period,  pay  off  the  whole  of  such  loan  or 
part  of  a  loan,  and  the  interest  thereon.  The  local  authority  shall  in 
each  year  pay  out  of  such  fixed  sum  the  interest  due  on  the  loan  or 
part  of  a  loan  during  the  current  year,  and  appropriate  the  residue  of 
such  sum,  in  the  case  of  money  borrowed  on  debentures,  to  the  pay- 
ment off  of  a  corresponding  amount  of  the  principal  sum  secured  by  such 
debentures,  and  in  the  case  of  money  borrowed  by  the  issue  of  debenture 
stock  to  the  redemption  of  a  corresponding  amount  of  such  stock. 

The  debentures  or  portion  of  debenture  stock  to  be  paid  oft"  in  every 
year  shall  be  ascertained  in  such  manner  as  may  have  been  fixed  at 
the  time  of  the  issue  of  the  debentures  or  debenture  stock,  or  may 
thereafter  have  been  arranged.  Where  the  debentures  or  portion  of 
debenture  stock  to  be  paid  off  are  or  is  to  be  determined  by  lot,  the 
lots  shall  be  drawn  in  presence  of  the  local  authority,  and  any  owners 
of  debenture  or  debenture  stock  who  choose  to  be  present ;  the  local 
authority  shall  cause  not  less  than  one  month's  previous  notice  at*  the 
time  and  place  at  which  lots  are  to  be  drawn  to  be  given  by  advertise- 
ment, published  once  at  the  least  in  each  of  four  successive  weeks  in 
some  newspaper  circulating  in  the  district  within  which  the  local 
authority  has  jurisdiction.  i 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid,  after 
payment  of  the  debentures  or  debenture  stock,  payable  as  aforesaid, 
shall  be  carried  to  the  credit  of  the  annual  sum  to  be  raised  in  the 
ensuing  year.  All  expenses  incurred  by  the  local  authority  in  respect 
of  any  drawings  by  lot  or  otherwise  in  respect  of  the  discharge  of  a 
loan  shall  be  paid  out  of  the  current  revenue  of  the  local  authority. 

15.  Where  a  sinking  fund  is  prescribed  for  any  loan  or  part  of  a 
loan,  the  local  authority  shall  create  a  sinking  fund  as  herein-after 
mentioned  ;  that  is  to  say, 

(1.)  Such  equal  yearly  or  half-yearly  sums  shall  be  paid  into  the 
sinking  fund  in  each  year  as,  being  accumulated  at  compound 
interest  at  the  prescribed  rate,  or  if  no  rate  is  prescribed,  at 
such  rate  as  in  the  opinion  of  the  local  authority,  (regard  being 
had  to  the  securities  in  which  they  are  authorised  to  make 
investments,)  will  at  the  expiration  of  some  period  not  longer 
than  the  prescribed  period,  be  sufficient,  after  payment  of  all 
expenses,  to  discharge  such  loan  or  part  of  a  loan  ;  and, 

(2.)  The  first  of  such  payments  shall  be  made  within  one  year  from 
the  date  of  the  loan  ;  and, 

(3.)  All  sums  paid  into  the  sinking  fund  shall  be,  as  soon  as  mayl 
be,  invested  by  the  local  authority  in  the  prescribed  manner 
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and  if  no  manner  is  prescribed,  or  if  a  manner  having  been    Section  15. 

prescribed,  the  Local   Government   Board   shall   assent,   in  

securities  in  which  trustees  are  by  law  for  the  time  being 
authorised  to  invest,  or  in  debentures,  debenture  stock,  or 
annuity  certificates  issued  under  this  Act,  and  any  such 
investments  may  be  from  time  to  time  varied  or  transposed, 
and  all  dividends  and  other  annual  sums  received  in  respect 
of  such  investments  shall,  as  soon  as  may  be  after  they  are 
received,  be  paid  into  the  sinking  fund  and  invested  by  the 
local  authority  in  like  manner ;  and, 

<4.)  The  local  authority  may  from  time  to  time  apply  the  sinking 
fund,  or  any  part  thereof,  in  or  towards  the  discharge  of  the 
loan  or  part  of  a  loan  for  which  it  was  created,  and  until  such 
loan  or  part  is  wholly  discharged  shall  not  apply  the  same  for 
any  other  purpose : 

<5.)  The  debentures  or  portion  of  debenture  stock,  to  the  payment 
of  which  such  sinking  fund  is  for  the  time  being  applicable, 
shall  be  ascertained  in  such  manner  as  may  have  been  fixed 
at  the  time  of  the  issue  of  the  debentures  or  debenture  stock, 
or  may  thereafter  have  been  arranged.  Where  the  debentures 
or  portion  of  debenture  stock  to  be  paid  oft'  are  or  is  to  be 
determined  by  lot,  the  lots  shall  be  drawn  and  notice  shall  be 
given  in  manner  herein-before  in  this  Act  mentioned  : 

(6.)  Any  surplus  of  the  sinking  fund  remaining  after  the  discharge 
of  the  loan  or  part  of  a  loan  for  the  discharge  of  which  it  was 
created  shall  be  paid  into  some  other  sinking  fund  under  the 
control  of  the  local  authority,  or  if  there  is  no  such  fund  shall 
be  applied  to  any  purpose  to  which  such  loan  is  applicable,  or  \, 

otherwise,  as  the  local  authority  may,  with  the  assent  of  the  ^v 

Local  Government  Board,  think  expedient : 

(7.)  Where  any  part  of  the  sinking  fund  is  invested  in  any  securities 
of  the  local  authority,  or  is  applied  in  paying  oft'  any  part  of 
the  loan  before  the  prescribed  period,  the  interest  which 
would  otherwise  be  payable  on  such  securities  or  on  such 
part  of  the  loan  shall  be  paid  into  the  sinking  fund  and 
invested  in  manner  provided  by  this  Act : 

(8.)  If  the  annual  income  of  the  sinking  fund  is  not  less  than  the 
annual  interest  payable  on  so  much  of  the  loan  or  part  of  the 
loan  in  respect  of  which  it  was  created  as  remains  undis- 
charged, the  equal  annual  sums  required  by  this  section  to  be 
paid  into  the  sinking  fund  may  cease  to  be  so  paid. 

As  to  the  power  to  create  a  sinking  fund,  see  the  note  to  s.  13. 
A.S  to  the  investment  of  the  sums  required  for   a  sinking  fund,  see  the  note  to 
s.  113  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  79. 

16.  Where  a  sinking  fund  is  created  for  the  purpose  of  discharging  Annual  return 
any  loan  or  part  of  a  loan  the  local  authority  shall,  until  such  loan  or 
part  of  a  loan  is  discharged,  within  twenty-one  days  after  the  expira- 
tion of  each  year,  transmit  to  the  Local  Government  Board  a  return 
in  such  form  and  verified  in  such  manner  as  the  Board  from  time  to 
time  directs,  showing  the  amount  which  has  been  invested  or  applied 
for  the  purpose  of  such  sinking  fund  during  the  year  next  preceding 
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the  making  of  such  return,  and  the  description  of  the  securities  upon 
which  any  investment  has  been  made,  and  the  purposes  to  which  any 
portion  of  the  sinking  fund  has  been  applied  during  the  same  period, 
and  the  total  amount  (if  any)  remaining  invested  at  the  end  of  the 
year.  If  it  appears  to  the  Local  Government  Board,  by  such  return 
or  otherwise,  that  the  local  authority  have  failed  to  comply  with  the 
provisions  of  this  Act  with  respect  to  the  sinking  fund,  that  Board 
may,  if  they  think  fit  and  after  hearing  the  local  authority,  if  desirous 
to  be  heard,  by  order  direct  that  the  sum  in  respect  of  which  default 
has  been  made  is  to  be  raised  and  invested  or  applied  as  part  of  the 
sinking  fund,  and  any  such  order  may  be  enforced  by  mandamus. 

Supplemental  Peovisions.  • 

(1.)  As  to  Coujjons. 

17.  Coupons  in  respect  of  any  debenture  or  stock  certificate  to 
bearer  under  this  Act  may  be  issued  comprising  the  interest  payable 
during  the  whole  period  of  years  for  which  the  debenture  or  stock 
certificate  is  in  force,  or  any  less  period,  and  at  the  expiration  of  any 
such  less  period  fresh  coupons  may  be  issued  in  respect  of  the  deben- 
ture or  stock  certificate,  or  such  debenture  or  stock  certificate  may  be 
exchanged  for  another  debenture  or  stock  certificate  with  coupons  for 
a  further  period. 

18.  A  coupon  payable  to  order,  which  when  presented  for  payment 
purports  to  be  endorsed  by  the  person  named  therein,  shall  be  a 
sufiicient  authority  to  the  person  paying  the  money  to  pay  the  amount 
due  in  respect  of  such  coupon  to  the  bearer  thereof,  and  it  shall  not  be 
incumbent  on  the  person  paying  such  coupon  to  prove  that  such 
endorsement  or  any  subsequent  endorsement  was  made  by  or  under 
the  direction  or  authority  of  the  person  who  is  named  in  the  coupon, 
or  to  whom  the  coupon  was  made  payable  by  any  endorser. 

Where  a  coupon  bears  across  its  face  an  addition  in  written,  printed, 
or  stamped  letters  of  the  name  of  any  banker  or  of  the  words  "and 
company  "  in  full  or  abbreviated,  between  two  transverse  lines,  such 
addition  shall  be  deemed  to  be  a  material  part  of  the  coupon, 
and  have  the  force  of  a  direction  to  the  person  by  whom  such 
coupon  is  to  be  paid  that  the  same  is  to  be  paid  only  to  or  through  the 
banker  named,  or  if  none  is  so  named,  to  or  through  some  banker, 
and  the  same  shall  be  payable  only  to  or  through  the  banker  named 
or  some  banker. 

19.  Any  coupons  issued  in  respect  of  any  debenture  or  stock  certifi- 
cate to  bearer  under  this  Act  shall  for  the  purpose  of  the  Acts  relatinj^ 
to  stamp  duties  be  deemed  to  have  been  attached  to  and  issued  with 
such  security. 

(2.)  As  to  Stock  Certificates. 

20.  The  bearer  of  a  stock  certificate  to  bearer  may,  on  delivery  to 
the  local  authority  of  his  certificate  and  of  all  unpaid  coupons 
belonging  thereto,  require  the  local  authority  to  enter  him  in  the 
register  of  the  local  authority  as  an  owner  of  the  share  of  stock 
described  in  the  stock  certificate  to  bearer,  and  thereupon  that  stock 
shall  become  nominal  debenture  stock  and  the  interest  thereon  shall 


securities. 
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be  payable  as  if  no  stock  certificate  to  bearer  had  been  issued  in  respect    Section  20. 
of  that  share  of  stock.  

21.  ***** 

TMs  section  has  been  repealed  by  s.  51  of  the  Trustee  Act,  1893  (56  &  57  Yict. 
0.  53),  and  is  now  replaced  by  s.  7  of  that  Act,  which  provides  as  follows  :  — 

"  7." — (1.)  A  trustee,  unless  authorised  by  the  tei-ms  of  his  trust,  shall  not  applj^     • 
for  or  hold  any  certificate  to  bearer  issued  under  the  authority  of  any  of  the 
following  Acts,  that  is  to  say  : 

(a)  The  India  Stock  Certificate  Act,  1868  ; 

(b)  The  National  Debt  Act,  1870; 

(c)  The  Local  Loans  Act,  1875  ; 
{(l)  The  Colonial  Stock  Act,  1877. 

"  (2.)  Nothing  in  this  section  shall  impose  on  the  Bank  of  England  or  of  Ireland, 
or  on  any  person  authorised  to  issue  any  such  certificates,  any  obligation  to  inquire 
whether  a  person  applying  for  such  a  certificate  is  or  is  not  a  trustee,  or  subject  them 
to  any  liability  in  the  event  of  their  granting  any  such  certificate  to  a  trustee,  nor 
invalidate  any  such  certificate  if  granted." 

(3.)  As  to  Execution  and  Supply  of  Securities. 

22.  Every  debenture,  stock  certificate  to  bearer,  and  annuity  certifi-  Execution  and 
cate  under  this  Act  shall  be  deemed  to  be  well  executed  if  under  the  com-  supply  of 
mon  seal  of  the  local  authority,  where  that  authority  is  a  body  corporate, 
and  if  signed  by  two  or  more  members  of  the  local  authority,  where  the 
local  authority  is  not  a  body  corporate,  or  if  otherwise  executed  in  such 
manner  as  the  Local  Government  Board  may  direct  on  the  application 
of  any  local  authority,  whether  corporate  or  unincorporate. 

The  Commissioners  of  Inland  Eevenue  may,  when  required  by 
any  local  authority,  and  on  payment  of  such  sum  as  may,  with  the 
sanction  of  the  Treasury,  be  agreed  upon,  supply  such  authority 
with  debentures,  stock  certificates  to  bearer,  coupons,  and  annuity 
certificates  under  this  Act  in  such  form  and  of  such  materials  as 
the  local  authority  may  direct. 

(4.)  A  s  to  Register  of  Nominal  Securities. 

23.  A  local  authority  issuing  nominal  debentures,  nominal  debenture  Register  of 
stock,  or  nominal  annuity  certificates  under  this  Act,  shall  cause  a  ' 
register  of  such  securities  to  be  kept  in  one  or  more  book  or  books, 
and  there  shall  be  entered  in  such  register — 

(1.)  The  names  and  addresses  and  the  descriptions  of  the  owners 
for  the  time  being  of  every  such  security,  with  a  statement  of 
the  securities  held  by  each  person  registered,  and 

(2.)  The  date  at  which  the  name  of  any  person  was  entered  in  the 
register  in  respect  of  any  such  security. 

The  register  under  this  section  shall  be  evidence  of  any  matters  by 
this  Act  directed  or  authorised  to  be  inserted  therein. 

24.  Any  person  may  inspect  the  register  at  any  reasonable  time  inspection  of 
upon   payment   of   such  fee  not  exceeding  one  shilling  as  may  be  register, 
fixed  by  the   local   authority,  and   shall   be  entitled  to  obtain  from 

the  registrar,  copies  or  extracts  certified  by  him  to  be  true  copies  or 
extracts  of  such  register,  upon  payment  of  such  fee  not  exceeding  two 
shillings  and  sixpence,  and  twopence  for  every  folio  of  seventy-two 
words,  as  the  local  authority  may  from  time  to  time  fix,  and  any  copy 
or  extract  so  certified  shall  be  admissible  in  evidence. 

25.  If  the  name  of  any  person  is  without  sufficient  cause  entered  Rectification. 

M.C.  19 
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Section  25.    in  or  omitted  from  the  register,  or  if  default  is  made  or  unnecessary 

delay  takes  place  in  making  any  entry  in  such  register,  the  person 

aggrieved  or  the  local  authority  may  apply  to  the  court  for  an  order 
that  the  register  may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  without  costs 
to  be  paid  by  the  applicant  or  may,  if  satisfied  of  the  justice  of  the 
case,  whether  there  has  or  has  not  been  any  default  on  the  part  of  the 
registrar,  make  an  order  for  the  rectification  of  the  register,  and  make 
such  order  as  to  the  payment  of  the  costs  of  the  application  or  of 
damages  to  the  person  aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  decide  any 
question  relating  to  the  title  of  any  party  to  such  proceeding  to 
have  his  name  entered  in  or  omitted  from  the  register,  and  generally 
any  question  which  it  may  be  necessary  or  expedient  to  decide  for  the 
rectification  of  the  register. 

The  court  for  the  purposes  of  this  section  means  any  of  Her 
Majesty's  superior  courts  of  law  or  equity,  or  any  court  to  which 
the  jurisdiction  of  such  courts  may  be  transferred,  and  where  the 
value  of  any  security  or  securities  to  which  the  application  relates 
does  not  exceed  fifty  pounds  shall  include  a  county  court,  and  the 
jurisdiction  by  this  Act  given  to  a  superior  court  may  be  exercised 
in  a  summary  manner  by  any  judge  or  judges  of  such  court  sitting 
in  chambers  or  otherwise. 

As  to  the  rights  of  an  innocent  party  who  has  been  registered  in  respect  of  a 
forged  transfer  of  stock,  see  Sheffield  Corporation  v.  Barclay,  [1903]  1  K.  B.  1  ;  87 
L.  T.  479;  19T.  L.  E.  2. 

(6.)  As  to  Loans  under  Official  Sanction. 

26.  Any  local  authority  about  to  raise  a  loan  by  the  issue  of  any 
securities  under  this  Act  may  apply  to  the  Local  Government  Board 
to  authorise  the  issue  of  such  securities  under  official  sanction. 

The  Local  Government  Board,  before  granting  their  official  sanction 
to  such  issue,  shall  require  the  local  authority  to  furnish  in  such  form, 
and  with  such  particulars,  and  supported  by  such  evidence  as  the 
Local  Government  Board  may  require,  such  returns  of  the  financial 
condition  of  such  authority  and  borrowing  powers  of  such  authority  and 
of  the  indebtedness  of  such  authority,  whether  incurred  before  or  after 
the  passing  of  this  Act,  and  such  other  particulars  as  will  enable  the 
Local  Government  Board  to  ascertain  the  facts  required  by  this  section 
to  be  stated  in  relation  to  such  issue,  and  the  Local  Government  Board 
may  make  such  examination  or  inquiries  for  ascertaining  the  said 
matters  and  the  accuracy  of  such  returns  as  they  may  think  expedient, 
and  they  shall  not  give  their  sanction  unless  they  are  satisfied  with 
the  information  given  and  the  result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be  authen- 
ticated by  an  official  stamp  on  such  securities  or  otherwise  as  the 
Local  Government  Board  may  from  time  to  time  direct. 

The  sanction  of  the  Local  Government  Board  given  in  respect  of 
any  securities  shall  be  conclusive  evidence  that  the  local  authority 
by  whom  such  securities  may  be  issued  had  power  to  issue  the  same, 
and  that  the  same  have  been  duly  issued,  and  are  as  to  form  and 
otherwise  in  conformity  with  this  Act. 
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The  owner  of  any  security  issued  under  official  sanction  shall  on    Section  26. 

request  made  by  him  to  the  Local  Government  Board  be  furnished  

with  a  statement  of  the  following  particulars ;  that  is  to  say, 

Where  a  security  is  charged  on  a  rate,  of  the  rateable  value,  at 
the  date  of  the  issue  of  such  security,  of  the  property  subject 
to  the  rate,  and  where  the  security  is  a  charge  on  property,  of 
the  estimated  value  of  such  property  ;  also  of 
The  relative  priority  of  the  loan,  in  respect  of  which  such  security 
is  issued,  and  of  the  other  loans  (if  any)  of  the  borrowing 
authority ; 
and  such  statement  shall  be  evidence  of  the  particulars  therein  stated. 


(6.)  As  to  Investments  on  Loans  under  Act. 


27. 


This  section  has  been  repealed  by  s.  51  of  the  Trustee  Act,  1893  (56  &  57  Vict, 
c.  53),  and  is  now  replaced  by  s.  5  (3)  of  that  Act,  which  provides  as  follows: — 

"  6. — (3.)  A  trustee  having  power  to  invest  money  in  the  debentures  or  debenture 
stock  of  any  railway  or  other  company  may,  unless  the  contrary  is  expressed  in  the 
instrument  authorising  the  investment,  invest  in  any  nominal  debentures  or 
nominal  debenture  stock  issued  under  the  Local  Loans  Act,  1875." 

28.  When  the  Public  Works  Loan  Commissioners  are  authorised  Power  for 

to  grant  any  loan  to  a  local  authority  under  any  Act,  passed  either  ^^^^^^  Works 
before  or  after  the  passing  of  this  Act,  and   are   satisfied  with  the  sioners  to  take 
sufficiency  of   the   rates   or   other  property  on  which   such   loan   is  securities 
charged   to   defray   the   loan,  they   may,  notwithstanding   anything  "n^erAct. 
contained  in  any  other  Act  of  Parliament,  take  debentures,  debenture 
stock,  or  annuity  certificates  under  this  Act  as  a  security  for  such 
loan. 

(7.)  As  to  General  Rules. 

29.  The  general  rules  in  the  schedule  to  this  Act  with  respect  Application 
to  the  transfer  and  transmission  of  nominal  securities  shall  have  °gij^ejuie° 
the  same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

30.  The  local  authority  may  from  time  to  time,  with  the  consent  Power  to 

of  the  Local  Government   Board,  make,  and  when   made,  add  to,  make  general 
rescind,  or  alter,  such  rules  as  they  think  fit  with  respect  to  the 
following  matters : 

(1.)  The  issue  of  coupons,  the  registry  of  securities,  the  mode  of 

transferring  securities  not  transferable  by  delivery,  the  fees, 

if  any,  to  be  charged  in  respect  of  registry  and  otherwise  in 

respect  of  any  security  issued  by  them  under  this  Act ;  and, 

(2.)  With  respect  to  any  matter  or  thing  required  for  the  purposes 

of  carrying  into  effect  this  Act,  and  not  inconsistent  therewith. 

The  local  authority  may  also  by  such  rules  as  aforesaid  add  to, 

rescind,  or  alter  any  of  the  rules  in  the  schedule  hereto. 

Any  general  rules  made  by  the  local  authority  in  pursuance  of  this 
section  shall,  so  far  as  they  are  consistent  with  this  Act,  have  the 
same  force  as  if  they  were  enacted  therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered  in 
pursuance  of  this  section  shall  not  affect  any  securities  issued  in 
respect  of  any  loan  the  date  of  which  is  prior  to  the  date  of  such 
making,  addition,  rescission,  or  alteration. 
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Section  31. 

Borrowing  and 
re-borrowing 
by  local 
authorities. 


Forgery  of 
Becurities. 


Loss  of 

Becurities. 


Definitions. 


(8.)  As  to  Borrowing, 

31.  Any  local  authority,  notwithstanding  any  provision  in  any  other 
Act  of  Parliament  passed  before  the  passing  of  this  Act,  may,  if  it 
thinks  fit,  borrow  in  manner  provided  by  this  Act  any  loan  which  it 
is  authorised  to  borrow. 

Any  local  authority  may  from  time  to  time  in  like  manner  re-borrow 
money  for  the  purpose  of  discharging  any  loan  lawfully  contracted  by 
them  either  before  or  after  the  passing  of  this  Act ;  provided  that  the 
time  for  repayment  of  any  money  so  borrowed  shall  not  be  extended 
beyond  the  unexpired  portion  of  the  term  for  which  the  original  loan 
was  contracted,  unless  with  the  sanction  of  the  Local  Government 
Board,  and  in  no  case  shall  be  extended  beyond  the  prescribed  period. 

As  to  the  power  of  a  municipal  corporation  to  borrow  money,  see  ss.  106  and  120 
of  the  Mimicipal  Corporations  Act,  1882,  ante,  pp.  75,  83. 

(9.)  As  to  Forgery  and  Loss  of  Securities. 

32.  For  the  purposes  of  the  Act  of  the  session  of  the  twenty-fourth 
and  twenty-fifth  years  of  the  reign  of  Her  present  Majesty,  chapter 
ninety-eight,  intituled  "An  Act  to  consolidate  and  amend  the  Statute 
Law  of  England  relating  to  indictable  offences  by  forgery,"  debenture 
stock  under  this  Act  shall  be  deemed  to  be  capital  stock  of  a  body 
corporate,  and  any  other  security  issued  in  pursuance  of  this  Act  shall 
be  considered  to  be  a  writing  obligatory,  and  any  coupon  bearing 
across  its  face  an  addition  in  written,  printed,  or  stamped  letters  of 
the  name  of  any  banker,  or  of  the  words  "and  company"  in  full  or 
abbreviated,  between  two  transverse  lines,  shall  be  deemed  to  be  a 
cheque  or  draft  on  a  banker. 

33.  If  any  security  issued  under  this  Act  is  lost,  mislaid,  or  destroyed, 
the  local  authority  shall,  on  such  indemnity  being  given  as  they  may 
require,  and  on  payment  of  the  expense  of  the  issue,  issue  a  fresh 
security  in  the  place  of  the  security  so  lost,  mislaid,  or  destroyed. 

(10.)   Definitions. 

34.  For  the  purposes  of  this  Act — 

"  Prescribed  "  means  prescribed  by  any  Act  passed  either  before  or 
after  the  passing  of  this  Act  authorising  a  local  authority  to 
borrow  money  : 

"Local  authority"  means  the  justices  of  any  county,  liberty,  riding, 
parts,  or  division  of  a  county  in  general  or  quarter  sessions 
assembled,  the  council  of  any  municipal  borough,  also  any 
authority  whatsoever  having  power  to  levy  a  rate,  as  in  this  Act 
defined,  also  any  prescribed  authority  : 

"  Municipal  authority  "  means  any  borough  for  the  time  being 
subject  to  the  Act  of  the  session  of  the  fifth  and  sixth  years  of 
the  reign  of  King  William  the  Fourth,  chapter  seventy-six, 
intituled  "An  Act  to  provide  for  the  regulation  of  municipal 
corporations  in  England  and  Wales,"  and  any  Acts  amending 
the  same : 

A  "rate"  means  a  rate  the  proceeds  of  which  are  applicable  to 
public  local  purposes  and  leviable  on  the  basis  of  an  assessment 
in   respect  of  property,  and  includes  any  sum  which,  though 
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obtained  in  the  first  instance  by  a  precept,  certificate,  or  other    Section  34. 

document  requiring  payment  from  some  authority  or  officer,  is  

or  can  be  ultimately  raised  out  of  a  rate,  and  the  levy  of  a  rate 
includes  the  issue  and  enforcement  of  any  such  precept,  cer- 
tificate, or  document  as  aforesaid,  and  expressions  relating  to 
the  levy  and  the  assessment  and  making  of  a  rate  shall  be 
construed  accordingly  : 

*'  Local  rate "  means  any  rate  as  before  defined  which  a  local 
authority  have  power  to  levy  or  charge  by  way  of  mortgage  or 
otherwise : 

"  Security "  means  any  debenture,  debenture  stock,  annuity 
certificate,  coupon,  or  stock  certificate  to  bearer  issued  under 
this  Act : 

*'  Person  "  includes  a  body  of  persons  corporate  or  unincorporate : 

"  Executors  and  administrators  "  includes  successors. 

The  definition  of  "municipal  borough"  is  now  to  be  read  as  refening  to  the 
Mimicipal  Corporations  Act,  1882.     See  s.  242  of  that  Act,  ante,  p.  145. 


SCHEDULE. 
GENEEAL  RULES. 


Tramftr  of  Nominal  Hecurities. 

(1.)  A  number  of  persoQS,  not  exceeding  such  number  as  may  from  time  to  time 
be  directed  by  the  local  authority,  may  be  registered  as  joint  owners  of  the  same 
nominal  security,  with  right  of  survivorship  between  them, 

(2.)  Unless  otherwise  directed  by  a  general  rule  of  the  local  authority,  the  instru- 
ment of  transfer  of  any  nominal  security  issued  by  a  local  authority  shall  be 
executed  both  by  the  transferor  and  transferee,  and  the  transferor  shall  be  deemed 
to  remain  owner  of  such  security  imtil  the  name  of  the  transferee  is  entered  in  the 
register  in  respect  thereof. 

(3.)  The  transfer  books  of  nominal  securities  may  be  closed  at  such  times,  not 
exceeding  twice  in  each  year,  and  not  exceeding  fourteen  days  at  each  time  of 
closing,  as  the  local  authority  may  direct. 

Transmission  of  Nmninal  Securities. 

(4.)  The  executors  or  administrators  of  a  deceased  owner  of  a  nominal  security 
shall  be  the  only  persons  recognised  by  the  local  authority  as  having  any  title  to 
Buch  secmity. 

(5.)  Any  person  becoming  entitled  to  a  nominal  security  in  consequence  of  the 
death  or  bankruptcy  of  any  owner,  or  in  consequence  of  the  maiTiage  of  any  female 
owner,  may  be  registered  as  owner  upon  such  evidence  being  produced  as  may  from 
time  to  time  be  required  by  the  local  authority. 

(6.)  Unless  otherwise  directed  by  a  rule  of  the  local  authority,  any  person  who 
has  become  entitled  to  a  nominal  security  in  consequence  of  the  death  or  bankruptcy 
of  any  owner,  or  in  consequence  of  the  marriage  of  any  female  owner,  may,  instead 
of  being  registered  himself,  elect  to  have  some  person  to  be  named  by  him  registered 
as  a  transferee  of  such  security. 

(7.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing  to 
his  nominee  an  instrument  of  transfer  of  such  security. 

(8.)  The  instrument  of  transfer  shall  be  presented  to  the  local  authority,  accom- 
panied with  such  evidence  as  the  local  authority  may  require  to  prove  the  title  of 
the  transferor,  and  thereupon  the  local  authority  shall  register  the  transferee  as 
owner. 

(9.)  In  the  construction  of  this  schedule  the  term  "nominal  security"  means 
any  nominal  debenture,  nominal  debenture  stock,  or  nominal  annuity  certificate. 
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Short  title. 
Extent  of  Act. 


THE  PUBLIC  WOEKS  LOANS  ACT,  1875. 

(38  &  39  Vict.  c.  89.) 

An  Act  to  consolidate  with  Amendments  the  Acts  relating  to  Loans  for 
Public  Works.  [13th  August,  1875.] 

This  Act  has  been  amended  from  time  to  time  by  subsequent  Public  "Works  Loans 
Acts,  the  provisions  of  which,  so  far  as  thej'  relate  to  loans  made  to  the  council  of 
a  borough,  are  set  out  in  the  notes  to  this  Act.  The  sections  which  have  been 
repealed  are  for  the  most  part  omitted. 

Preliminary. 
1.  This  Act  may  be  cited  as  the  "  Public  Works  Loans  Act,  1875." 

3.  This  Act  shall  extend  to  the  Isle  of  Man. 


Constitution, 
&c.  of  Public 
Works  Loan 
Commissioners. 


Public  Works  Loan  Commissioners. 

4.  For  the  purpose  of  loans  out  of  moneys  issued  in  pursuance  of 
this  Act,  and  for  the  purpose  of  the  execution  of  this  Act  and  of  any 
enactment  passed  or  hereafter  to  be  passed  authorising  or  referring  to 
such  loans,  there  shall  be  a  body  of  Commissioners  (in  this  Act 
referred  to  as  the  Loan  Commissioners),  who  may  be  styled  the  Public 
Works  Loan  Commissioners. 

Every  person  who  may  from  time  to  time  be  appointed  by  Act  of 
Parliament  a  Public  Works  Loan  Commissioner  shall,  on  signing  the 
declaration  in  the  second  schedule  to  this  Act,  be  deemed  to  be  one  of 
the  Public  Works  Loan  Commissioners  under  this  Act, 

The  Public  Works  Loan  Commissioners  shall  hold  office  during  such 
period  as  may  be  authorised  by  any  Act  appointing  them,  and  if  no 
period  is  so  authorised,  during  the  period  of  five  years  after  the  passing 
of  such  Act,  and,  if  at  the  expiration  of  such  period  successors  have 
not  been  appointed,  may  continue  to  hold  office  until  successors  be 
appointed,  subject  to  this  qualification,  that  they  shall  not  grant  any 
new  loan  after  the  expiration  of  such  period. 

Whenever  any  vacancy  among  the  Commissioners  occurs  by  any 
Commissioner  dying  or  declining  to  act,  or  declining  further  to  act, 
the  remaining  Commissioners  or  a  majority  of  them  may  by  writing 
under  their  hands  and  seals,  with  the  concurrence  of  the  Treasury, 
appoint  such  person  to  fill  the  vacancy  as  seems  fit,  and  the  person 
so  appointed  shall,  on  signing  the  declaration  in  the  second  schedule 
to  this  Act,  be  deemed  to  be  one  of  the  Public  Works  Loan  Commis- 
sioners under  this  Act,  and  shall  hold  office  for  the  period  during 
which  the  Commissioner  in  whose  place  he  is  appointed  would  have 
held  office. 
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A  Public  Works  Loan  Commissioner  shall  not  receive  any  salary,     Section  4. 
fee,  or  emolument  in  respect  of  his  services  as  such  Commissioner.  — • 

For  the  names  of  the  present  Commissioners,  who  are  to  hold  office  until  April, 
1906,  see  63  &  64  Yict.  c.  36,  s.  1. 

5.  With  respect  to  the   Loan   Commissioners  the   following   pro-  Powers,  &c.  of 

visions  shall  have  effect  :  Commissioners. 

(1.)  The  Loan  Commissioners  may  sue  and  be  sued  in  the  name  of 
their  secretary  for  the  time  being ;  and  no  action  or  suit  in 
law  or  equity  brought  or  commenced  by  or  against  the  said 
Commissioners  in  the  name  of  their  secretary  for  the  time 
being  shall  abate  or  be  discontinued  by  the  death  or  removal 
of  such  secretary,  or  by  the  act  of  such  secretary  without 
the  consent  of  the  said  Commissioners ;  but  the  secretary  to 
the  said  Commissioners  for  the  time  being  shall  always  be 
deemed  the  plaintiff  or  defendant  in  such  action  or  suit  as  the 
case  may  be  ;  and 

(2.)  The  Commissioners  may  examine  any  persons  willing  to   be 

J  examined  on  any  matters  connected  with  the  execution  of  this 

Act,  and  may  for  that  purpose,  or  otherwise  for  the  purpose 

of  the  execution  of  this  Act,  administer  an  oath,  and  take  any 

affidavits  or  declaration  ;  and 

(3.)  The  Loan  Commissioners  shall  annually  cause  to  be  made  out 
up  to  the  end  of  every  financial  year  a  report  of  their  trans- 
actions under  this  Act  during  the  year,  and  such  report  shall 
contain  or  have  annexed  thereto  the  prescribed  particulars 
respecting  moneys  issued  to  and  loans  granted  by  the  Com- 
missioners either  before  or  after  the  passing  of  this  Act,  and 
the  execution  of  the  duties  of  the  Loan  Commissioners,  and 
such  other  particulars  as  the  Loan  Commissioners  may  from 
time  to  time  think  fit : 

Such  particulars  shall  include  a  statement  of  any  difference 
that  may  have  arisen  between  the  Loan  Commissioners  and 
any  public  department  respecting  the  grant  of  any  loan  or 
the  construction  of  any  Act  relating  to  loans  by  the  Loan 
Commissioners : 

Such  report  shall  be  transmitted  to  the  Treasury  within 
two  months  after  the  date  up  to  which  it  is  required  to  be 
made,  and  shall  be  forthwith  laid  by  the  Treasury  before 
both  Houses  of  Parliament  if  Parliament  be  then  sitting, 
or  if  not,  within  one  month  after  the  then  next  sitting  of 
Parliament ;  and 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  Commis- 
sioners, if  signed  by  any  person  purporting  to  be  the  chairman, 
either  of  the  meeting  of  the  Commissioners  at  which  such 
proceedings  took  place,  or  of  the  next  ensuing  meeting  of  the 
Commissioners,  shall  be  receivable  in  evidence  in  all  legal 
proceedings  without  further  proof,  and  until  the  contrary  is 
proved  every  meeting  of  the  Commissioners,  in  respect  of 
the  proceedings  of  which  minutes  have  been  so  made,  shall  be 
deemed  to  have  been  duly  convened  and  held,  and  all  the 
members  thereof  to  have  been  duly  qualified  to  act ;  and 
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Section  5. 


Officers  and 
their  salaries 
and  expenses. 


Securities 
given  to  and 
property 
Tested  in 
secretary  to 
vest  in  his 
successor. 


(5.)  An  act  or  proceeding  of  the  Commissioners  shall  not  be 
questioned  on  account  of  any  vacancy  or  vacancies  in  their 
body. 

The  time  within  which  the  Commissioners'  report  is  to  be  transmitted  to  the 
Treasury  under  sub-s.  (3)  has  been  extended  to  three  months  by  62  &  63  Vict, 
c.  31,  s.  6. 

6.  The  Loan  Commissioners  may  from  time  to  time  appoint  or 
employ  a  secretary,  solicitor,  civil  engineer,  surveyor,  and  such 
number  of  officers,  clerks,  messengers,  and  other  persons  as  they 
may,  with  the  consent  of  the  Treasury,  deem  necessary,  and  may 
remove  any  person  so  appointed  or  employed. 

The  Loan  Commissioners  may  from  time  to  time  assign  to  any 
person  so  appointed  or  employed  by  them  such  salary  or  remuneration 
as  they  may,  with  the  sanction  of  the  Treasury,  think  proper. 

A  person  appointed  or  employed  by  the  Loan  Commissioners,  in 
pursuance  of  this  section,  shall  not  receive  any  remuneration  in 
respect  of  such  appointment  or  employment  or  otherwise  in  respect 
of  the  execution  of  his  duties  under  this  Act,  except  such  as  may  be 
assigned  to  him  in  pursuance  of  this  section. 

Every  such  salary  or  remuneration,  and  all  expenses  incurred  by 
the  Loan  Commissioners  in  the  execution  of  this  Act,  shall  be  paid 
out  of  moneys  provided  by  Parliament. 

7.  Where  under  this  or  any  other  Act  or  any  conveyance,  obligation, 
or  security,  any  real  or  personal  property,  or  any  estate  or  interest 
therein,  or  any  chose  in  action,  has  been  or  may  be  vested  in,  con- 
veyed, made  payable,  or  secured  to  the  secretary  of  the  Loan  Com- 
missioners for  the  time  being  as  such  secretary,  and  in  respect  of  his 
office,  all  such  real  and  personal  property,  estate  and  interest,  and 
chose  in  action  whatsoever,  upon  the  death,  removal,  or  resignation 
of  any  such  secretar}^  from  time  to  time,  and  as  often  as  the  same 
happens  and  the  appointment  of  a  successor  takes  place,  shall  (subject 
to  the  same  trusts,  and  equities,  if  any,  as  the  same  were  before 
respectively  subject  to)  vest  in  such  succeeding  secretary,  by  force  of 
this  Act  and  without  any  act  or  deed  whatever  to  be  done  by  the 
secretary  dying,  resigning  or  removed,  or  by  the  heirs,  executors,  or 
administrators  of  such  secretary,  or  by  any  person  or  persons  claiming 
under  him,  them  or  any  of  them,  and  notwithstanding  the  same  may 
have  been  expressed  to  be  vested  in,  conveyed,  made  payable  to 
or  secured  to  such  secretary,  his  heirs,  executors,  administrators,  and 
assigns,  or  any  of  them ;  and  shall  be  proceeded  upon  in  the  name  of 
any  succeeding  secretary,  by  any  action  or  suit  in  law  or  equity,  or  in 
any  other  manner  as  the  same  might  have  been  proceeded  upon 
by  or  in  the  name  or  names  of  such  secretary  dying,  resigning,  or 
removed. 

Where  the  secretary  of  the  Loan  Commissioners  is  a  party  to  any 
action,  suit,  or  other  legal  proceeding,  such  secretary  acting  under  the 
direction  of  the  Commissioners  shall  be  deemed  to  represent  the 
Crown,  so  far  as  regards  the  interest  of  the  Crown  in  any  loan  granted 
under  this  Act  or  any  money  due  under  a  security  for  any  such  loan, 
and  it  shall  not  be  necessary  to  make  the  Crown  or  any  other  person 
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on  behalf  of  the  Crown,  a  party  to  such  action,  suit,  or  proceeding,  in     Section  7. 
respect  of  such  interest  as  aforesaid. 

8.  All  conveyances,  leases,  mortgages,  releases,  arrangements,  and  Execution  of 
things  which  the  Loan  Commissioners  are  authorised  by  this  Act  to  conveyances, 
grant,  execute,  make,  or  concur  in,  and  all  powers,  acts,  and  things  secretaiy^on ^ 
which  the  Loan  Commissioners  are  authorised  by  this  Act  to  exercise,  beiiaif  of 

do,  or  concur  in,  in  relation  to  any  mortgaged  property  or  rate,  may  Commissioners, 
be  granted,  executed,  made,  concurred  in,  exercised,  and  done  by  their 
secretary  for  the  time  being  under  their  direction,  and  when  so 
granted,  executed,  made,  concurred  in,  exercised,  and  done  by  such 
secretary,  shall  be  deemed  to  have  been  granted,  executed,  made, 
concurred  in,  exercised,  and  done  by  him  under  the  direction  of  the 
Commissioners,  unless  the  contrary  is  shown  by  some  person  interested 
in  contesting  the  validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers,  authorities, 
and  privileges  vested  in  or  exerciseable  by  the  secretary  of  the  Com- 
missioners in  pursuance  of  this  Act  shall  be  dealt  with  and  exercised 
by  him  under  the  direction  of  the  Commissioners  and  not  otherwise. 

Objects,  Terms,  and  Duration  of  Loan. 

9.  The  Loan  Commissioners  may,  if  they  think  it  expedient,  from  Loans  for 
time  to  time,  in  manner  mentioned  in  this  Act,  make  loans  for  the  P"^'^*'  works, 
purpose  of  any  of  the  works  mentioned  in  the  first  schedule  to  this 

Act,  to  any  person  having  power  under  an  Act  of  Parliament  or 
otherwise  to  borrow  for  such  purpose. 

The  Loan  Commissioners  in  considering  the  propriety  of  granting 
a  loan  shall  have  regard  to  the  sufficiency  of  the  security  for  its 
repayment,  and,  subject  to  the  provisions  of  any  special  Act,  shall 
determine  whether  the  work  for  which  the  loan  is  asked  would  be 
such  a  benefit  to  the  public  as  to  justify  a  loan  out  of  public  money, 
having  regard  to  the  amount  of  money  placed  at  their  disposal  by 
Parliament. 

Among  the  works  meiitioned  iu  the  First  Schedule  are  police  stations  and 
justices'  rooms  of  any  borough,  and  the  offices  connected  therewith,  as  to  which  see 
s.  105  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  74.  The  Commissioners 
may  now  lend  for  the  purpose  of  any  work  for  which  the  council  of  a  borough  are 
authorised  to  borrow.     59  &  60  Vict.  c.  42,  s.  2. 

The  advances  made  by  the  Commissioners  under  any  one  Act  in  any  one  financial 
year  to  one  borrower  were  formerly  limited  to  one  hundi-ed  thousand  pounds  in  the 
-aggregate  by  42  &  43  Vict,  c,  77,  s.  3,  but  this  limit  has  been  repealed  by  60  &  61 
Vict.  c.  51,  s.  3. 

10.  Every  loan  granted  under  this  Act  shall  bear  interest  at  a  rate  interest  on 
not  less  than  the  rate  authorised  by  a  special  Act  relating  to  such  loan,  loan. 

or  if  no  rate  be  so  authorised,  not  less  than  live  per  cent,  per  annum ; 
provided  that  when  the  aggregate  amount  of  principal  moneys  due 
by  any  harbour  authority  to  the  Commissioners  under  "The  Harbours 
■and  Passing  Tolls,  &c.  Act,  1861,"  exceeds  one  hundred  thousand 
pounds,  the  rate  of  interest  on  such  excess  shall  be  three  and  a  half 
per  cent.,  or  such  higher  rate,  not  exceeding  five  per  cent.,  as  may  in 
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Section  10.    the  judgment  of  the  Treasury  be  necessary  to  enable  the  loan  to  be 
made  without  loss  to  the  Exchequer. 

Th.e  rate  of  interest  is  now  to  be  fixed  by  the  Treasury,  having  regard  to  the 
duration  of  the  loan,  and  is  to  be  such  a  rate  not  less  than  2f  per  cent,  per  annum 
as  in  their  opinion  is  sufficient  to  enable  the  loan  to  be  made  without  loss  to  the 
Local  Loans  Fund.  60  &  61  Vict.  c.  51,  s.  1.  The  rates  now  in  force  are  fixed  by 
a  minute  of  the  Lords  of  the  Treasmy  dated  January  18th,  1900,  and  published  in 
the  London  Gazette  of  January  19th,  1900,  as  follows  : 


Periods  of  Re]paymertt. 
Not  exceeding  30  years 
Not  exceeding  40  years 
Not  exceeding  50  years 


Rates  of  Interest. 
^\  per  cent,  per  annum. 
3|  per  cent,  per  annum. 
3f  per  cent,  per  annum. 


Term  of  years 
for  repayment 
of  loan. 


11.  Every  loan  granted  under  this  Act  shall  be  made  repayable  by 
instalments  (in  the  form  of  an  annuity  or  otherwise)  within  a  period 
from  the  date  of  the  actual  advance  of  such  loan,  not  exceeding  the 
period  authorised  by  a  special  Act  relating  to  such  loan,  or  if  no 
period  be  so  authorised  not  exceeding  twenty  years. 

Where  a  loan  has  been  granted  repayable  within  a  period  less  than 
the  full  period  allowed  by  the  foregoing  provisions  of  this  section,  the 
Loan  Commissioners,  if  the  repayment  of  the  loan  with  interest  is  in 
their  opinion  sufficiently  secured  by  such  security  as  is  required  by 
this  Act,  and  if  they  think  fit,  may  extend  the  period  for  the  repayment 
of  such  loan  to  a  period  not  exceeding  the  said  full  period  from  the 
date  of  the  advance  of  such  loan. 

Where  no  period  is  authorised  by  a  special  Act  relating  to  the  loan, 
the  Treasury,  on  the  recommendation  of  the  Loan  Commissioners, 
stating  special  circumstances,  may  either  before  or  after  the  grant  of 
the  loan,  extend  the  period  within  which  the  loan  is  to  be  repaid  to 
such  period  as  may  be  recommended  by  the  Loan  Commissioners. 

The  Loan  Commissioners  in  considering  whether  the  period  for  the 
repayment  of  a  loan  should  or  should  not  be  the  said  full  period,  and 
the  Loan  Commissioners  and  the  Treasury  in  considering  whether  the 
period  should  be  extended  as  aforesaid,  shall  have  regard  to  the 
durability  of  the  work  for  the  purpose  of  which  the  loan  is  granted, 
and  to  the  expediency  of  the  cost  of  the  work  being  paid  by  the 
generation  of  persons  who  will  immediately  benefit  by  such  work. 

The  first  instalment  for  the  repayment  of  every  loan  shall  be  made 
payable  within  a  period  not  exceeding  five  years  from  the  date  of  the 
advance  of  such  loan. 


The  maximum  period  for  repayment  has  been  extended  to  thirty  years  by  61  &  62 
Vict.  c.  54,  s.  5. 


Security  for 
loans. 


12.  The  Loan  Commissioners  before  advancing  any  money  on 
account  of  a  loan  shall  take  security  for  the  repayment  of  the  loan 
with  the  interest,  consisting  of  the  security  authorised  by  the  special 
Act  relating  to  the  loan,  or  if  none  is  so  authorised,  of  a  mortgage  of 
property  or  of  a  rate,  or  of  both  property  and  a  rate,  and  (save  as 
herein-after  mentioned)  of  personal  security. 

The  Loan  Commissioners  may,  if  they  think  fit,  dispense  with 
personal  security  in  any  case  in  which  in  their  opinion  the  mortgaged 
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property  or  rate  is  sufficient  security  for  the  payment  of  the  principal    Section  12. 
and  interest  of  the  loan  within  the  stipulated  period. 

So  much  of  any  Act  as  requires  the  Commissioners  to  take  in  respect  of  any  loan 
advanced  by  them  under  that  Act  any  of  the  securities  issuable  under  the  Local 
Loans  Act,  1875,  ante,  p.  281,  in  preference  to  any  other  securities,  is  repealed  by 
41  &  42  Vict.  c.  18,  s.  6. 

13.  *  *  *  *  * 

15.  *  *  *  *  * 

The  annuities  created  in  pursuance  of  this  section,  and  the  principal  Borrowing  for 
moneys  borrowed  in  pursuance  of  this  section  (otherwise  than  by  the  the  purpose  of 
issue  of  Exchequer  bonds),  and  all  interest  from  time  to  time  due  thereon,  ''^'^^"^  """^^y- 
or  on  Exchequer  bonds  issued  under  this  section  (not  exceeding  the 
rate  of  five  per  cent,  per  annum)  shall  be  charged  upon  and  be  payable 
out  of  the  Consolidated  Fund,  or  out  of  the  growing  produce  thereof, 
at  such  times  in  each  year  as  may  be  fixed  by  the  Treasury. 

The  principal  of  any  Exchequer  bonds  issued  under  this  section 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

*  *  *  *  * 

The  said  annuities  shall,  in  manner  directed  by  the  warrant,  be 
consolidated  in  the  said  books,  if  terminable,  with  annuities  payable 
at  the  same  date,  and,  if  permanent,  with  annuities  at  the  same  rate 
of  interest,  and  payable  at  the  same  date,  and  shall  be  transferable 
in  the  said  books  in  like  manner  as  the  annuities  with  which  they  are 
consolidated,  and  shall  be  subject  to  the  enactments  relating  to  those 
annuities  so  far  as  is  consistent  with  the  tenor  of  those  enactments. 

Recovery  of  Loans. 

18.  Where  a  loan  is  granted  by  the  Loan  Commissioners  on  the  Charge  on 
security  of  a  mortgage  of  any  property  (whether  with  or  without  any  ^^"^j.lf^of'loan 
other  security),  the  property  from  and  after  the  date  of  the  mortgage  by  theVom"^" 
shall  be  charged  with  the  payment  to  the  use  of  Her  Majesty  of  the  missioners. 
loan  with  interest  as  in  the  mortgage  mentioned,  in  priority,  save  so 
far  as  otherwise  specified  in  the   mortgage,  over  every  other  debt, 
mortgage,  or  charge  whatsoever  affecting  the  property,    except  any 
loan  due  to  any  creditor  not  assenting  to  such  priority  which  has  been 
advanced  in  good  faith  before  the  loan  advanced  by  the  Commissioners 
and  secured  by  a  mortgage  of  the  property  executed  to  a  person  who 
is   entitled  as  a  bona  fide   creditor   to   the  repayment  thereof   with 
interest. 

Provided  that  if  there  is  more  than  one  such  creditor  and  not  less 
than  four-fifths  in  value  of  such  creditors  consent  in  writing  that  the 
said  charge  shall  have  priority  over  the  loans  and  mortgages  of  such 
creditors,  in  such  case  the  loans  and  mortgages  of  all  such  creditors, 
as  well  those  who  have  not  agreed  as  those  who  have  agreed,  shall 
be  postponed  to  the  loan  granted  by  the  Commissioners  and  to  the  said 
charge  thereof,  and  to  the  security  for  the  same. 

Nothing  in  any  special  Act,  and  no  rule  of  law  or  custom  shall  affect 
the  priority  given  by  this  section,  except  so  far  as  the  special  Act 
negative  such  priority  in  terms  expressly  referring  to  this  Act. 

The  term  "special  Act"  here  includes  any  Act  relating  to  any  person  having 
power  to  borrow  money  from  the  Commissioners.     39  &  40  Vict.  c.  31,  s.  7. 
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Section  19. 

Charges  on 
rate  of  loan 
and  loan  not  to 
be  repudiated 
by  locality 
having  had  the 
benefit  of  it. 


19.  Where  a  loan  is  granted  by  the  Loan  Commissioners  on  the 
security  of  a  mortgage  of  any  rate  (whether  with  or  without  any  other 
security)  such  rate  from  and  after  the  date  of  the  mortgage  shall  be 
charged  with  the  payment  to  the  use  of  Her  Majesty  of  the  loan  with 
interest  as  in  the  mortgage  mentioned. 

Where  the  loan  has  been  granted  to  any  borrower  who  appeared  to 
the  Commissioners  to  have  j)Ower  to  levy  and  mortgage  such  rate  and 
has  been  expended  upon  the  work  in  respect  of  which  or  in  or  for  the 
benefit  of  the  locality  in  which  such  rate  or  any  part  thereof  is  levied, 
the  mortgage  of  the  rate  for  securing  the  repayment  of  the  loan  with 
interest  shall  be  valid,  and  may  be  enforced  in  pursuance  of  this  Act, 
notwithstanding  any  defect  in  the  power  or  title  of  the  borrower  by 
whom  the  mortgage  purports  to  be  granted  ;  and  in  particular  the  Com- 
missioners may,  although  such  borrower  w^as  not  legally  constituted 
or  is  dissolved,  or  is  otherwise  incapable  and  always  was  incapable 
of  making,  levying,  or  mortgaging  such  rate,  have  the  same  power  of 
making  and  levying  and  enforcing  the  making  or  levying  the  said  rate 
for  the  purpose  of  repaying  such  loan  and  interest,  and  all  other  sums 
due  under  the  mortgage,  as  if  such  borrower  had  been  duly  constituted, 
and  was  not  dissolved,  and  had  had  full  power  to  make,  levy,  and 
mortgage  such  rate. 

Securities  to  20.  All  securities  for  any  loan  granted  by  the  Loan  Commissioners 

be  taken  m       jjj  pursuance  of  this  Act  may  be  given  to  the  secretary  of  the  Com- 
secretery.  missioners  on  their  behalf.    Every  such  security  is  in  this  Act  referred 

to  as  a  security  given  to  the  Commissioners. 


Taking  posses- 
sion by  Com- 
missioners of 
property  on 
default  of 
payment. 


21.  Where  a  mortgage  of  property  has  been  given  to  secure  any  loan 
granted  by  the  Loan  Commissioners,  and  default  is  made  in  making 
payment  according  to  the  terms  of  such  mortgage,  then  at  any  time 
after  such  default  and  without  any  consent  on  the  part  of  any  person 
interested  in  the  equity  of  redemption  of  the  mortgaged  property,  the 
Commissioners,  without  prejudice  to  any  other  remedy,  shall  have 
power  to  do  all  or  any  of  the  following  things ;  namely, 

(1.)  Take  possession  of  the  mortgaged  property,  or  any  part  thereof ; 

and 
(2.)  Grant  any  lease  of  the  mortgaged  property,  or  any  part  thereof, 
for  such  term  and  upon  such  reasonable  conditions  as  they 
may  think  expedient,  and  that  either  for  a  premium  or  rent, 
or  both ;  and 
(3.)  Sell  or  mortgage  the  mortgaged  property,  or  any  part  thereof. 

Powers  of  22.  The  Loan  Commissioners,  when  authorised  to  take  possession 

Commissioners  of  any  mortgaged  property,  may  take  possession  either  by  themselves 
or  by  any  person  appointed  by  them  (whether  such  person  is  interested 
in  the  mortgaged  property  or  not),  and  upon  possession  of  any 
mortgaged  property  being  so  taken, — 

(1.)  All  the  estate,  right,  interest,  powers,  authorities,  and  privileges, 
of  what  nature  or  kind  soever,  which  were  at  the  time  of  the 
making  of  the  mortgage  or  may  for  the  time  being  be  vested 
in  or  exerciseable  by  the  mortgagor  or  any  person  claiming 
through  or  under  the  mortgagor,  either  in  relation  to  the 


■when  in 


38  &  39  Vict.  c.  89.  301 

property  or  necessary  for  carrying  on  and  managing  the    Section  22. 

same,   shall  become  vested  in  the  secretary    of   the  Com-         

miasioners ;  and 

(2.)  The  Commissioners  may  by  themselves  or  any  person  appointed 
as  aforesaid  manage  and  carry  on  the  property,  and  receive 
the  revenue  arising  therefrom,  or  in  any  way  receivable  in 
respect  thereof,  or  otherwise,  in  pursuance  of  the  mortgage, 
and  exercise  all  or  any  of  the  powers  and  authorities  vested 
in  their  secretary  by  this  Act ;  and 

(3.)  The  Commissioners  or  their  secretary  or  such  person  as  afore- 
said shall  not  be  liable  for  the  repairs  or  maintenance  of  the 
mortgaged  property,  but  may  apply  any  moneys  received  in 
respect  thereof  or  raised  from  any  rate  towards  such  repairs 
or  maintenance  to  such  extent  as  the  Commissioners  may 
think  expedient ;  and 

(4.)  The  Commissioners  may,  with  the  consent  of  the  Treasury, 
advance  out  of  moneys  at  their  disposal  under  this  Act  sums 
for  the  completion,  repair,  improvement,  or  security  of  the 
mortgaged  property,  and  every  such  sum  shall  be  deemed 
and  shall  be  a  loan  secured  on  the  property  and  repayable 
with  the  like  interest  from  the  time  of  the  advance,  and  by 
the  like  person,  and  shall  have  the  like  priority  and  be 
recoverable  in  the  like  manner  as  if  it  were  part  of  the 
original  loan  secured  by  the  said  mortgage ;  and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  property  is 
insufficient  to  keep  down  the  current  expenses  of  working, 
maintaining,  and  repairing  the  same,  together  with  the 
instalments  of  principal  and  the  interest  for  the  time  being 
due  on  the  mortgage,  and  no  rate  or  no  sufficient  rate  can 
be  levied  to  meet  the  deficiency,  the  Commissioners  may, 
with  the  consent  of  the  Treasury,  destroy  or  cause  to  be 
destroyed,  or  (if  they  sell  the  same)  authorise  the  purchaser 
with  the  like  consent  to  destroy  the  same,  and  sell  or  autho- 
rise the  purchaser  to  sell  the  materials  thereof  and  other  the 
articles,  goods,  and  effects  belonging  thereto,  and  neither 
the  Commissioners,  nor  their  secretary,  nor  the  purchaser 
so  authorised,  nor  his  representatives,  shall  be  liable  in 
damages  or  otherwise  to  any  person  whomsoever  for  such 
destruction ;  and  the  provisions  of  this  Act  with  respect  to 
the  sale  of  any  mortgaged  property  shall  apply  to  any  sale 
under  this  section  ;  and 

(6.)  Possession  under  this  Act  may  be  relinquished  at  such  time 
and  in  such  manner  and  upon  such  terms  and  conditions  as 
the  Commissioners  think  fit,  and  upon  such  relinquishment 
all  powers,  authorities,  and  privileges  which  on  the 
taking  of  possession  became  vested  in  the  secretary  of  the 
Commissioners  shall,  so  far  as  they  are  not  reserved,  revert 
to  and  become  vested  in  the  person  in  whom  the  same  would 
have  been  vested  if  possession  had  not  been  taken,  but  the 
Commissioners  may,  if  they  think  fit,  on  the  relinquishment 
of  possession,  reserve  any  of  the  said  powers,  authorities,  and 
privileges,  with  a  view  to  the  payment  of  any  sum  due  to  them : 
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Section  22.        (7.)  Every  such  relinquishment  of  possession   of   any  mortgaged 

property  shall  be  without  prejudice  to  the  power  of  again 

taking  possession  thereof  under  the  provisions  of  this  Act. 

The  rate  of  interest  on  advances  made  under  clause  [(4)  must  not  be  less  than 
5  per  cent.     44  &  45  Vict.  c.  38,  s.  7. 


Powers  in 
relation  to 
rate  where 
default  made. 


23.  Where  a  loan  made  by  the  Commissioners  is  secured  by  the 
mortgage  of  a  rate  (whether  with  or  without  any  other  security),  and 
the  Commissioners  might,  if  such  loan  were  secured  upon  a  mortgage 
of  property,  take  possession  of  such  property,  the  Commissioners  may, 
without  prejudice  to  any  other  remedy,  by  notice  in  writing  served  at 
the  office  or  last  known  place  of  address  of  the  mortgagor,  or  where 
from  any  cause  the  same  cannot  be  so  served  by  notice  in  writing 
published  in  the  prescribed  manner,  declare  their  intention  to  exercise 
the  powers  conferred  by  this  Act,  and  thereupon  the  Commissioners 
shall  have  and  may  exercise  the  same  power  as  the  mortgagor  of 
making  and  levying  the  rate  mortgaged,  and  for  that  purpose  the 
Commissioners  or  their  secretary  with  their  concurrence  may  appoint 
an  officer  who,  subject  to  the  direction  of  the  Commissioners,  shall 
have  and  may  exercise  the  same  powers,  authorities,  and  duties  as  if 
he  had  been  appointed  by  the  mortgagor. 

The  Commissioners,  in  making  an  estimate  of  the  rate  to  be  levied 
for  the  purpose  of  paying  any  sum  due,  may  add  such  sum  as  they 
think  sufficient  for  defraying  and  may  defray  thereout  all  costs, 
charges,  and  expenses,  including  remuneration  to  any  officer  or  other 
person  employed,  incurred  by  the  Commissioners  in  the  execution  of 
their  powers  under  this  section  or  otherwise  by  reason  of  the  default 
in  payment. 

Any  balance  remaining  in  the  hands  of  the  Commissioners  shall  be 
paid  by  them  to  the  mortgagor. 

The  Commissioners  may,  by  a  like  notice,  declare  their  intention  to 
relinquish  the  powers  conferred  by  this  section,  and  that  either 
absolutely  or  with  reservations  and  conditions,  and  thereupon  all  such 
powers  shall  revest  in  the  mortgagor,  subject  to  the  said  reservations 
and  conditions. 


Liability  of 
Commissioners 
after  taking 
possession  or 
in  default  of 
payment. 


24.  When  the  Loan  Commissioners  have  taken  possession  of  any 
property  under  this  Act,  or  exercised  the  powers  conferred  by  this  Act 
in  relation  to  any  rate,  neither  they  nor  their  secretary,  nor  any 
person  appointed  by  them  in  that  behalf,  shall  be  liable  to  account  to 
any  person  interested  in  the  equity  of  redemption  in  such  property  or 
rate  for  any  moneys  which,  but  for  their  wilful  neglect  or  default, 
they  or  he  might  have  received  when  so  in  possession  or  exercising 
such  powers,  or  for  any  moneys  other  than  those  which  have  actually 
come  to  their  or  his  hands. 


Sale  and 
mortgage  by 
Commissionfi-s 
of  mortgaged 
premises. 


25.  Where  the  Loan  Commissioners  have  power  to  sell  or  mortgage, 
they  shall  have  power  to  sell  or  mortgage  either  together  or  in  parcels, 
by  public  auction  or  private  contract,  and  subject  to  such  conditions 
as  to  title  or  evidence  of  title  or  otherwise  as  the  Commissioners  may 
think  proper. 
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They  may  also  buy  in  at  any  auction  and  rescind  any  contract  for    Section  25. 
sale  or  mortgage,  and  resell  or  remortgage,  without  being  responsible         — 
for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a  sum  equal 
to  the  amount  remaining  due  under  the  mortgage,  the  Loan  Com- 
missioners may,  if  they  think  fit,  sell  in 'such  manner  and  subject  to 
such  conditions,  stipulations,  and  agreements  as  they  may  think 
expedient  for  the  purpose  of  ensuring  the  completion  or  carrying  on 
of  the  work  comprised  in  such  mortgage  by  the  purchaser  thereof, 
with  a  view  to  the  public  good  or  general  benefit  or  for  any  other 
purpose,  notwithstanding  such  conditions,  stipulations,  and  agree- 
ments may  be  prejudicial  to  the  sale,  or  may  not  be  beneficial  to  the 
persons  interested  in  the  equity  of  redemption  in  the  property. 

The  Loan  Commissioners  may  for  the  purpose  of  any  sale  or  mort- 
gage execute  all  such  agreements,  conveyances,  and  instruments  as 
they  may  think  fit. 

26.  Every  sale  or  mortgage  made  by  the  Commissioners  or  their  Purchaser  not 
secretary,  and  purporting  to  be  made  in  pursuance  of  this  Act,  shall,  ^jf'^'®  fp^^^  *® 
so  far  as  regards  the  interest  of  the  purchaser  and  mortgagee,  be  sarewappU- 
deemed  to  be  valid,   and  the  purchaser  or  mortgagee  shall  not  be  cation  of 
bound  to  see  or  inquire  whether  the  sale  or  mortgage  is  authorised,  moiey. 

nor  in  the  case  of  a  mortgage  whether  the  money  raised  is  required 
to  be  raised,  nor  as  to  the  necessity  or  expediency  of  or  authority  for 
making  the  conditions,  stipulations,  or  agreements  subject  to  which 
the  sale  or  mortgage  was  made,  nor  otherwise  as  to  the  propriety  or 
regularity  of  such  sale  or  mortgage,  nor  be  affected  by  express  notice 
as  to  any  matters  into  which  he  is  not  bound  to  see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their 
cashiers  or  other  proper  officer  for  the  purpose  of  the  Bank  of 
England,  or  other  prescribed  receipt,  shall  be  a  full  discharge  for  the 
money  paid  on  the  sale  or  mortgage,  and  the  person  paying  the  same 
shall  not  be  bound  to  see  to  the  application  of  such  money,  or  be 
liable  or  in  any  manner  accountable  for  the  misapplication  or 
non-application  thereof. 

27.  Any  lease,  mortgage,  conveyance,  or  other  disposition  made  by  Terms  of 
the  secretary  of  the  Commissioners  under  this  Act  of  any  mortgaged  lease,  sale,  or 
property  may  be  in  the  prescribed  form,  and  shall   convey  to  the  ^°^^^^^^' 
person  in  whose  favour  such  lease,  mortgage,  conveyance,  or  other 
disposition  is  made,  and  according  to  the  terms  thereof,  all  or  any 

part  of  the  estate,  right,  interest,  powers,  authorities,  and  privileges, 
which  under  the  mortgage  and  this  Act  are  vested  in  or  capable  of 
being  exercised  by  the  Loan  Commissioners,  or  their  secretary,  either 
before  or  after  possession  taken,  and  the  same  shall  thereupon  be 
vested  in  and  may  be  exercised  and  put  in  force  by  such  person 
accordingly. 

Nothing  in  this  Act  shall  operate  to  invalidate  or  affect  the  rights 
of  any  person  entitled  bond  fide  to  any  debt,  estate,  or  interest,  having 
priority  over  or  ranking  jpari  passti  with  the  loan  granted  by  the 
Commissioners,  or  the  security  for  such  loan,  or  the  rights  of  any 
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Section  27. 


Application  of 
money  arising 
on  taking 


sale,  mortgage, 
&e.  by  Com- 
missioners. 


Payment  of 
loan  before  it 
is  due,  and 
transfer  of 
security  for 
all  or  part  of 
loan. 


Discbarge  of 
security  and 
revesting  of 
property  on 
repayment  of 
loan. 


lessee  under  any  lease  made  either  prior  to  such  security  or  with  the 
concurrence  of  the  Commissioners. 

See  the  definitions  of  the  expressions  "  mortgage,"  "  conveyance,"  and ' '  prescribed  " 
in  s.  51,  post. 

28.  Any  money  arising  from  the  taking  possession,  lease,  sale, 
mortgage,  or  other  disposition  under  this  Act  by  or  under  the  direction 
of  the  Loan  Commissioners  of  any  mortgaged  property  shall  be 
applied  first  in  discharge  of  all  costs,  charges,  and  expenses  incurred 
by  or  under  the  direction  of  the  Commissioners  in  respect  thereof,  or 
otherwise  by  reason  of  the  default  in  payment,  and  secondly  in 
discharge  of  the  whole  of  the  principal  of  the  loan  secured  by  the 
mortgage  and  for  the  time  being  unpaid  (notwithstanding  that  the 
same  or  any  instalment  thereof  may  not  have  become  actually  due), 
and  in  discharge  of  all  interest  accrued  due  on  such  principal,  and 
of  all  other  sums  (if  any)  due  under  the  mortgage. 

The  surplus  (if  any)  of  such  money  either  shall  be  paid  to  the 
mortgagor  or  other  person  or  persons  entitled  thereto,  or,  if  the 
Commissioners  think  fit,  shall  be  paid  by  the  secretary  of  the  Com- 
missioners into  the  Court  of  Chancery  in  England  in  like  manner  as 
if  he  were  a  trustee  of  such  money  for  the  persons  entitled  thereto, 
and  the  court  may  make  such  orders  for  the  payment  and  distribution 
of  such  money  to  or  among  those  persons  as  may  from  time  to  time 
seem  to  the  court  just. 

29.  The  Loan  Commissioners  may,  if  they  think  fit,  at  any  time 
accept  payment  of  the  whole  or  any  part  of  the  principal  and  interest 
of  any  loan  or  other  moneys  secured  by  any  mortgage  under  this  Act 
before  the  time  when  the  same  is  due ;  and  may  release  or  convey  the 
mortgaged  property  or  rate  to  the  person  paying  the  same,  or  as  he 
may  direct,  upon  such  terms  and  conditions  and  in  such  manner  and 
form  as  the  Commissioners  may  think  expedient. 

The  person  in  whose  favour  any  conveyance  of  the  mortgaged 
property  or  rate  under  this  section  is  made  shall,  subject  to  any 
limitations  inserted  therein,  be  entitled  to  the  like  priorities,  powers, 
and  authorities  as  the  Commissioners  or  their  secretary  were  entitled 
to,  either  subject  to  or  with  priority  over  or  concurrently  with  any 
priorities,  powers,  and  authorities  reserved  to  the  Commissioners  by 
the  conveyance. 

The  Commissioners  shall  have  full  power  to  enter  into  and  concur 
in  all  such  arrangements  as  they  may  deem  expedient  for  the  purposes 
of  carrying  into  effect  a  release  or  conveyance  under  this  section. 

30.  Upon  all  money  due  under  a  mortgage  under  this  Act  being 
fully  paid  the  Commissioners  shall,  when  required,  give  in  the 
prescribed  manner  to  the  person  liable  to  the  payment  thereof  a 
receipt  in  writing  for  the  same,  and  such  further  sufficient  discharge 
(if  any)  as  may  seem  to  the  Commissioners  to  be  necessary,  and 
upon  such  receipt  being  given  the  mortgaged  rate  shall  be  released 
from  the  charge  and  the  mortgaged  property,  or  the  part  thereof 
not  sold  or  disposed  of  under  this  Act  shall,  (unless  the  Commis- 
sioners, on  the  request  and  at  the  expense  of  the  person  paying  the 
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said   money,   make   any   other   disposition    thereof,)    revest    in    the    Section  30. 

person  who  would  have  been  entitled  thereto  if   the   mortgage  had         

not  been  made,  subject  nevertheless  to  any  lease,  mortgage,  or 
other  act  previously  made  or  done  by  or  under  the  direction  of  the 
Commissioners. 

31.  Where  an  individual  liable  to  pay  as  principal  or  surety  the  Bankruptcy 
principal  or  interest  of  any  loan  under  this  Act  becomes  bankrupt  or  °^  (debtor, 
insolvent,  or  enters  into  any  composition  or  arrangement  with  his 
creditors,  or  has  his  affairs  liquidated  by  arrangement,  or  takes  the 
benefit  of,  or  becomes  subject  to  the  provisions  of  any  Act  passed  for 

the  relief  of  persons  in  debt,  or  for  enabling  the  property  of  such 
persons  to  be  distributed  among  their  creditors,  or  where  any  company 
liable  to  pay  as  principal  or  surety  the  principal  or  interest  of  any 
loan  under  this  Act  becomes  bankrupt  or  is  wound  up,  the  whole 
of  such  loan  shall  become  due  immediately,  notwithstanding  that 
the  date  for  the  payment  thereof  or  part  thereof  has  not  arrived, 
unless  in  the  case  of  a  surety  the  Commissioners  think  fit  to  accept 
some  other  surety. 

32.  Every  security  given  under  this  Act  may  be  in  such  form  Form  of 
as  may  be  prescribed,  and   the   fact   of   the  secretary  of   the  Loan  mortgage. 
Commissioners   being   a   party  thereto  shall  be  conclusive  evidence 

that  the  same  is  in  the  prescribed  form,  and  every  such  security 
shall  be  valid  and  effectual  to  pass  all  the  estate,  right,  and  interest 
purporting  to  be  passed  thereunder  by  the  parties  executing  the  same, 
subject  to  the  provisions  of  this  Act. 

33.  Every  sum  payable  under   any  security  made   in   pursuance  Recovery  of 
of  this  Act  shall  be  made  payable  to  the  use  of  Her  Majesty,  her  gQ^^*i°"(.u^j^L 
heirs  and  successors,  and  may  be  recovered  as  a  specialty  debt  due 

to  the  Crown,  in  like  manner  as  if  the  security  had  been  made  in 
the  form  provided  by  the  Act  of  the  thirty-third  year  of  the  reign 
of  Henry  the  Eighth,  chapter  thirty-nine ;  but  no  person  shall  be 
liable  for  any  larger  sum  than  that  which  he  is  expressed  to  be  bound 
to  pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the  Loan 
Commissioners  (either  before  or  after  the  passing  of  this  Act)  or 
under  the  security  for  such  loan,  shall  be  compounded  for  or  released 
only  under  the  authority  of  Parliament  in  each  case. 

The  Loan  Commissioners  may  issue  a  warrant  to  the  proper  officer 
forthwith  to  enforce  payment  of  such  debt  to  the  Crown  as  aforesaid, 
and  if  necessary  to  enter  satisfaction  therefor,  and  shall  have  the 
control  over  any  proceedings  taken  to  enforce  such  debt,  and  such 
proceedings  shall  not  be  discontinued,  quashed,  or  abated  without  the 
written  authority  of  the  Loan  Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any  judge 
thereof,  may,  upon  the  production  of  the  said  warrant,  direct  an 
immediate  writ  of  extent,  or  of  diem  clausit  extremum,  to  issue  without 
any  writ  of  scire  facias  or  any  affidavit  or  other  proof  of  the  cause  of 
the  proceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  Loan  Commis- 
sioners to  issue  such  warrant  or  to  register  such  writ  or  debt,  unless 

M.c.  20 
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Section  33.   they  are  of  opinion  that  it  is  necessary  for  the  purpose  of  securing 

the  payment   of  the   debt,  or  that  otherwise  under   the   particular 

circumstances  it  is  expedient  so  to  do. 

34.  The  expiration  of  the  period  within  which  a  loan  under  this 
Act  is  made  repayable  (whether  such  period  is  the  full  period  allowed 
by  this  or  the  special  Act  or  a  shorter  period)  shall  not  in  any  way 
affect  any  power  of  the  Loan  Commissioners  of  recovering  or  enforcing 
payment  of  any  sum  due  in  respect  of  such  loan. 


Recovery  of 
loan  after  the 
expimtion  of 
term  for 
repayment. 


Security  for 
completion  of 
works  partly 
finished  or  not 
commenced. 


Examination 
as  to  proper 
application  of 
moneys  lent. 


Supplemental  Provisions  as  to  Loans  and  SecuHties. 

35.  Where  the  Commissioners  grant  a  loan  in  aid  of  any  work 
which  is  either  partly  completed  or  not  commenced,  they  may,  by 
a  bond  to  Her  Majesty  or  otherwise,  take  such  security  for  the 
application  of  the  loan  to  the  work,  and  for  the  due  completion 
of  the  work  (including  the  raising  of  sufficient  funds  for  that  purpose), 
as  they  may  think  sufficient  for  securing  the  interest  of  the  public. 

36.  Where  the  Loan  Commissioners  advance  any  loan  for  any 
purpose  on  the  security  of  a  rate,  it  shall  be  the  duty  of  the  Local 
Government  Board  to  satisfy  themselves  that  the  loan  is  applied  to 
such  purpose  ;  they  may  from  time  to  time  make  such  examination  as 
they  may  think  necessary  with  a  view  to  ascertain  that  such  loan  has 
been  so  applied. 

The  Local  Government  Board  may  appoint  any  officer  to  conduct 
on  their  behalf  any  examination  under  this  section,  and  such  officer 
shall  have  the  same  powers  to  require  the  attendance  of  persons  and 
the  production  of  accounts  and  other  documents,  so  far  as  such 
attendance  or  production  is  required  for  the  purpose  of  such  examina- 
tion, as  an  inspector  of  the  Local  Government  Board  has  under  the 
Acts  relating  to  the  relief  of  the  poor. 

As  to  the  powers  of  a  poor  law  inspector,  see  10  &  11  Vict.  c.  109,  ss.  20,  21. 

Where  it  appears  that  any  part  of  the  loan  has  not  been  applied  to  the  jDVirpose 
for  which  it  was  advanced,  the  Local  Grovemment  Board  may  order  that  sum  to  be 
applied  either  to  the  said  purpose  or  towards  the  repayment  of  the  loan,  or  partly 
in  one  of  these  ways  and  partly  in  the  other ;  and  if  it  appears  that  any  jjart  of  it 
has  been  applied  for  some  pui-pose  other  than  that  for  which  it  was  advanced,  the 
Board  may  order  a  sum  equal  to  the  amount  so  misapplied  to  be  raised  and  apphed 
as  directed  by  the  order.  Any  such  order  may  be  enforced  by  writ  of  man  damn  i. 
41  &  42  Vict.  c.  18,  s.  4. 

The  Local  Grovernment  Board  may  make  orders  as  to  the  parties  by  whom  and 
the  rates  out  of  which  the  expenses  incurred  by  the  Board  or  by  any  officer  appointed 
by  them  under  this  section  are  to  be  borne,  and  any  such  order  may  be  made  a  rule 
of  the  High  Court.     44  &  45  Vict.  c.  38,  s.  8. 

The  unapplied  balance  of  any  loan  may  now,  with  the  consent  of  the  Com- 
missioners and  of  the  central  authority  or  department,  if  any,  with  whose  sanction 
or  consent  the  loan  was  authorised,  be  applied  to  any  purpose  to  which  moneys 
borrowed  on  the  security  of  the  rate  are  properly  applicable ;  and  in  construing 
this  section  and  s.  4  of  41  &  42  Vict.  c.  18,  the  purpose  to  which  the  unapplied 
balance  is  so  applied  is  to  be  deemed  to  be  the  purpose  for  which  that  portion  of  the 
loan  was  advanced.     44  &  45  Vict.  c.  38,  s.  9. 

In  the  case  of  any  loan  made  imder  this  Act  the  borrowers  are  required  by 
45  &  46  Vict.  c.  62,  s.  8,  to  keep  a  separate  account  to  the  credit  of  which  all  such 
advances  are  to  be  carried,  and  all  orders  directing  payment  out  of  such  account  are 
to  show  on  the  face  of  them  that  the  payment  is  to  be  made  out  of  that  account. 
No  such  order  is  to  be  made  unless  the  payment  is  for  a  purpose  for  which  the 
advances  were  made. 
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37.  The   Treasury  may,    on  the   recommendation    of    the    Loan    Section  37. 
Commissioners,  postpone  for   any  time  not  exceeding  five  years  the      ^  "~^^  ^^ 
payment  of  the  instalments  of  principal  and  interest,  or  either,  due  or  paJmrnHf  *' 
to  become  due  in  respect  of  a  loan  granted  by  the  Commissioners  for  principal  and 
the  purpose  of  any  work,  and  that  upon  such  terms  and  conditions  for  interest. 

the  completion  and  improvement  of  such  work,  and  the  ultimate 
payment  of  such  principal  and  interest,  as  the  Treasury  may  on  the 
said  recommendation  authorise. 

38.  The  Loan  Commissioners  may,  subject  to  the  prescribed  regu-  Change  of 
lations,  if  under  the  circumstances  of  the  case  they  think  fit,  accept  security. 
any  security  in  lieu  of  any  security  previously  given  to  them,  or  of  any 

part  of  such  security,  and  that  subject  to  such  terms  and  conditions 
as  they  direct ;  so,  however,  that  the  substituted  security  shall  be  of 
the  character  which  the  Commissioners  might  take  if  the  loan  were 
originally  granted  at  the  time  of  such  substitution,  and  that  no  change 
of  security  under  this  section  shall  extend  the  period  for  the  repay- 
ment of  the  loan. 

39.  The  Loan  Commissioners  may  concur  in  any  lease,  conveyance, 
release,  or  other  disposition  of  any  property  mortgaged  under  this 
Act,  or  any  part  thereof,  and  in  the  arrangements  relative  thereto, 
upon  such  terms  and  conditions  as  they  may  think  fit,  and  either  with 
or  without  consideration,  so  that  in  their  opinion  the  payment,  with 
interest,  of  the  loan  charged  on  the  mortgaged  property  is  sufficiently 
secured  or  is  not  thereby  made  less  secure. 

Special  Provisions  as  to  Borroicers. 

40.  The  justices  for  any  county,  or  any  riding,  division,  parts,  or 
liberty  of  a  county,  in  general  or  quarter  sessions  assembled,  may  (if 
they  resolve  by  a  majority  of  not  less  than  five  justices  so  to  do) 
borrow  money  from  the  Loan  Commissioners  for  the  purpose  of 
building,  rebuilding,  enlarging,  repairing,  improving,  and  fitting  up 
any  police  station  and  justices  room,  and  offices  connected  therewith, 
or  any  of  such  purposes,  and  may  levy  a  rate  or  any  increase  of  a 
county  rate  for  the  purpose  of  paying  the  principal  and  interest  of 
such  loan,  and  may  mortgage  such  rate  or  the  county  rate  to  the  Loan 
Commissioners  in  accordance  with  this  Act. 

[The  council  of  any  borough  may  horroiv  money  from  the  Loan  Com- 
missioners for  the  purpose  of  buildinc/,  rebuilding,  enlarging,  repairing, 
improving,  and  fitting  up  any  police  station  and  justices  room,  and  offices 
connected  therewith,  or  any  of  such  purposes,  and  may  levy  a  rate  or  an 
increase  of  the  borough  rate  for  the  purpose  of  paying  the  principal  and 
interest  of  such  loan,  and  may  ynortgage  such  rate  or  the  borough,  rate  to 
the  Loan  Commissioners  in  accordance  with  this  Act.] 

The  said  justices  [and  council  respectively]  shall  have  power  to  give 
the  mortgage  in  such  manner  and  form  as  the  Loan  Commissioners 
may  direct. 

The  second  paragraph  of  this  section,  and  the  words  "  and  council  respectively  " 
in  the  third  paragraph,  have  been  repealed  by  s.  o  of  the  Municipal  Corporations 
Act,  1882,  so  far  as  relates  to  boroughs  to  which  that  Act  applies,  and  are  replaced 
by  88.  105  and  106  of  that  Act,  ante,  p.  74.  See  the  note  to  s.  9,  ante,  p.  297,  as  to 
the  purposes  for  which  a  borough  council  may  borrow  from  the  Loan  Commissioners. 

20—2 


Concurrence 
by  Commis- 
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leases,  sales, 
&c.  of  mort- 
gaged property. 


Power  to 
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308 


Public  Wobks  Loans  Act,  1875 


Section  41. 

Regulations  by 
Commissioners. 


Miscellaneous. 

41.  The  Loan  Commissioners  may  from  time  to  time  make  regu- 
lations for  carrying  into  effect  this  Act,  and  in  particular  with  respect 
to  the  quorum  and  proceedings  of  the  Commissioners  and  the  authenti- 
cation of  documents  made  or  issued  or  directions  given  or  acts  done  by 
them,  and  with  respect  to  loans  under  this  Act  and  applications 
therefor,  and  annual  and  quarterly  statements  of  the  amounts  required 
to  be  borrowed,  and  the  information  to  be  given  and  conditions  to  be 
complied  with  by  the  applicants,  and  with  respect  to  the  forms  to  be 
used,  including  the  forms  of  the  securities,  and  with  respect  to  any 
fees  or  sums  to  be  paid  by  the  applicants  or  by  other  persons  dealing 
with  such  Commissioners,  and  with  respect  to  the  relations  between 
such  Commissioners  and  the  National  Debt  Commissioners  and  the 
Bank  of  England. 

Every  such  regulation  shall  be  submitted  for  the  approval  of  the 
Treasury,  and  as  approved  by  them  with  such  modifications  and 
additions  as  they  think  fit,  shall  be  published  in  the  London  Gazette, 
and  when  so  published  shall  have  effect  as  if  it  was  enacted  in  this 
Act. 

Every  such  regulation  shall  be  laid  before  both  Houses  of  Parliament 
as  soon  as  may  be  after  the  making  thereof  if  Parliament  be  then 
sitting,  or  if  Parliament  be  not  then  sitting  within  one  month  after  the 
then  next  meeting  of  Parliament.  Every  regulation,  purporting  to  be 
made  in  pursuance  of  this  section,  shall  after  the  expiration  of  six 
months  after  its  publication  in  the  London  Gazette  be  deemed  to  have 
been  duly  made  and  to  have  been  within  the  powers  of  this  Act. 

Eegulations  made  under  this  section  may  be  from  time  to  time 
rescinded,  altered,  and  added  to  in  like  manner  as  the  original 
regulations. 

The  following  regulations  made  by  the  Commissioners  under  this  section  will  be 
found  in  the  London  Gazette  of  April  25th,  1876,  January  6th,  1880,  and  January 
27th,  1882,  respectively  : 


Regulations  made  by  the  Puhlic  Works  Loan  Commissioners  for  carrying  into  effect  the 
Public  Works  Loans  Act,  1875. 

1.  All  words  used  in  these  regulations  shall  have  the  same  meaning  as  is 
assigned  to  them  by  the  Public  Works  Loans  Act,  1875,  which  Act  is  hereinafter 
referred  to  as  "  The  Act." 

2.  The  Loan  Commissioners  shall  elect  a  chairman  and  deputj^  chairman,  and 
three  Commissioners  shall  fonu  a  quoi-um. 

3.  If  at  any  meeting  the  chairman  is  not  present,  the  deputy  chairman  shall  be 
the  chairman  of  the  meeting,  and  if  neither  the  chairman  nor  the  deputy  chairman 
be  present,  then  the  Commissioners  present  shall  choose  one  of  their  number  to  be 
the  chaii-man  of  such  meeting. 

4.  Meetings  of  the  Commissioners  shall  be  held  as  often  as  the  business  to  be 
trant^acted  may  be  found  to  require,  and  shall  be  convened  bj^  notice  from  the 
secretary. 

5.  All  questions  arising  at  any  meeting  shall  be  decided  by  a  majority  of  votes, 
and  in  case  of  an  equality  of  votes  the  chairman  shall  have  a  second  or  casting 
vote. 

6.  A  book  to  be  called  the  minute  book  shall  be  kept,  in  which  applications  for 
loans  and  minutes  of  the  proceedings  and  resolutions  of  the  Commissioners  shall  be 
recorded,  and  such  other  books  shall  be  kept  as  the  Commissioners  may  think ^ 
necessary. 

T,  *  *  *  *  * 
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8.  When  the  Loan  Commissioners  shall  have  determined  upon  any  amount  of     Section  41. 

money  to  be  advanced  by  way  of  loan  pursuant  to  section  9  of  the  Act,  the  said  

Commissioners,  or  any  three  or  more  of  them,  shall  forthwith  certify  such  amount 

to  the  Commissioners  for  the  Reduction  of  the  Xational  Debt  for  the  time  being, 
and  at  the  foot  of  every  such  certificate  the  secretary  shall  state  the  name  or  names 
of  the  person  or  persons  by  whom  every  such  certificate  is  to  be  presented  to  the 
said  Commissioners  for  the  Reduction  of  the  NatioTial  Debt,  and  iipon  every  such 
certificate  being  lodged  for  seven  clear  days  at  the  office  of  the  said  Commissioners 
for  the  Reduction  of  the  National  Debt,  the  Comptroller-G-eneral  oi-  other  proper 
ofl&cer  of  the  said  Commissioners  shall  sign  an  order  appended  to  such  certificate 
for  the  payment  of  the  sum  mentioned  therein  to  the  person  or  persons  named  at 
the  foot  of  the  certificate,  or  to  one  of  such  persons,  which  order  shall  be  addressed 
to  the  cashiers  of  the  Governor  and  Company  of  the  Bank  of  England ;  and  the 
signature  of  such  person  or  persons,  jointly  or  severally,  shall  be  sufficient 
discharge  to  the  said  C(jmmissioners  for  the  Reduction  of  the  National  Debt  and  to 
the  said  Governor  and  Company  respectively,  provided  the  total  amount  directed  to 
be  paid  by  such  certificate  or  certificates  respectively  shall  not  at  any  time  exceed 
the  amount  for  the  time  being  standing  to  the  credit  of  the  account  referred  to  in 
section  16  of  the  Act. 

9.  Upon  delivery  to  the  borrower  or  his  nominee  of  the  certificate  refei-red  to  in 
the  last  preceding  regulation,  such  borrower  or  nominee  shall  pay  at  the  office  of 
the  Loan  Commissioners  the  amount  of  the  fees  referred  to  in  regulation  No.  7  as 
payable  on  any  loan  or  instalment  of  a  loan  for  which  such  certificate  shall  have 
been  issued,  together  with  the  amoiuit  of  stamp  duty  thereon,  and  the  further 
amount,  if  any,  of  disbursements  in  respect  thereof,  and  the  receipt  for  any  such 
amounts  shall  be  signed  by  the  officer  in  charge  of  the  accoiuits,  or  in  his  absence 
by  such  person  as  may  be  nominated  by  the  secretary. 

10.  All  moneys  payable  towards  the  discharge  of  advances  made  by  the  Y^oan 
Commissioners  and  in  pajnnent  of  interest  thereon,  shall  be  paid  by  the  borrower 
or  his  agent  into  the  Bank  of  England  to  the  credit  of  ' '  The  Public  Works  Loans 
Account,"  being  the  accoiuit  directed  by  the  Treasury  imder  section  43.  and  such 
payments  shall  be  made  under  authority  to  be  obtained  at  the  office  of  the  Loan 
Commissioners  empowering  the  Bank  of  England  to  receive  the  sum  therein 
mentioned,  and  the  receipt  of  the  Bank  of  England  for  such  pa^Tuent  shall  be 
obtained  at  the  office  of  the  Loan  Commissioners  on  the  succeeding  day. 

11.  Any  receipt  required  to  be  given  by  or  on  behalf  of  the  Loan  Commissioners 
(other  than  for  money  paid  into  the  Bank  of  England  under  regulation  No.  10,  and 
for  sums  payable  under  regulation  No.  9),  and  any  receipt  and  fui'ther  discharge, 
if  any,  to  be  given  when  all  money  due  under  a  mortgage  has  been  fully  paid,  shall 
be  so  given  by  the  secretary, 

12.  Any  notice  required  by  section  23  of  the  Act  to  be  published  shall  be 
published  once  in  a  local  paper  circulating  in  the  district  where  the  rate  is  intended 
to  be  levied. 

13.  All  documents  of  the  Loan  Commissioners  not  required  to  be  signed  by  them 
shall,  if  purporting  to  be  signed  by  the  secretary,  be  deemed,  until  the  contrary  is 
proved,  to  be  made  or  issued  by  the  Loan  Commissioners,  and  all  directions  given 
or  acts  done  by  the  secretary  shall  be  deemed,  until  the  contrary  is  proved,  to  be 
given  or  done  by  the  Loan  Commissioners,  and  all  documents  may  be  proved  by 
the  production  of  a  copy  or  extract  purporting  to  be  signed  by  the  secretary  to 
be  true. 

For  the  purj^oses  of  this  regulation  no  proof  shall  be  required  of  the  handwi"iting 
or  official  position  of  the  person  purporting  to  be  the  secretary. 

14.  The  Loan  Commissioners,  regard  being  had  to  section  36  of  the  Act,  shall, 
whenever  they  advance  a  loan  on  the  security  of  a  rate,  inform  the  Local  Govern- 
ment Board  of  such  advance  having  been  made,  and  of  the  purposes  thereof. 

15.  The  L(mn  Commissioners  shall  cause  to  be  prepared  an  annual  statement  to 
the  31st  day  of  March  in  each  year,  of  the  amounts  issued  to  them  for  the  purpose 
of  making  advances  by  way  of  loan  under  various  Acts,  the  amounts  advanced  by 
them,  the  amounts  paid  into  the  Exchequer  in  repaj-ment  of  such  advances  and  for 
interest  theieon,  and  the  balances  outstanding,  and  such  statement  shall  be 
included  in  the  annual  report  referred  to  in  section  5,  sub-section  3. 

16.  To  enable  intending  borrowers  to  make  the  statement  referred  to  in  section  13 
of  the  Act,  the  Loan  Commissioners  shall  cause  a  form  of  statement  to  be  prepared 
and  issued  to  such  intending  borrowers  on  their  written  notification  of  intention  to 
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Section  41.    borrow,  which  form  duly  filled  up  must  be  returned  to  the  Loan  Commissioners  on 

or  before  31st  December  in  each  year. 

The  Loan  Commissioners  may,  provided  such  notification  be  received  at  their 
office  on  or  before  the  said  31st  December,  extend  the  period  for  return  of  such 
form  of  statement  to  any  day  not  later  than  the  14th  January  in  each  year. 

17.  The  assistant  secretary  of  the  Loan  Commissioners  shall  under  their  direc- 
tions be  competent  to  perform  any  act  authorised  by  the  above  regulations  to  be 
performed  by  the  secretar}^ 

Public  Works  Loan  Board,  W.  W.  Willink, 

1st  April,  1876,  Secretary. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  these  regulations, 
in  confoi-mity  with  the  41st  section  of  the  Act  38  &  39  Vict.  c.  89. 

13th  April,  1876.  E.  E.  W.  Linoen. 

Further  Regulations  made  by  the  Public  Works  Loan  Commissioners  under  the  Public 
Works  Loans  Act,  1875. 

1.  All  certificates  which  shall  be  given  by  the  Loan  Commissioners  pursuant  to 
the  8th  of  the  regulations  made  on  the  1st  day  of  April,  1876,  under  the  Public 
Works  Loans  Act,  1875,  for  advances  which  are  intended  to  be  made  out  of  moneys 
provided  by  the  Commissioners  for  the  Seduction  of  the  National  Debt  under  the 
powers  contained  in  the  Public  Works  Loans  Act,  1879,  shall  be  lodged  at  the 
office  of  the  last-mentioned  Commissioners  for  such  number  of  days  as  may  from 
time  to  time  be  agi*eed  upon  between  the  same  Commissioners  and  the  Loan  Com- 
missioners, anything  contained  in  the  said  8th  regulation  to  the  contrary  notwith- 
standing. 

2.  For  the  purpose  of  making  pajonents  to  the  Commissioners  for  the  Eeduction 
of  the  National  Debt  on  account  of  principal  or  interest  in  respect  of  moneys 
iadvanced  by  them  to  the  Loan  Commissioners  under  the  Public  Works  Loans  Act, 
1879,  the  Bank  of  England  shall  transfer,  in  accordance  with  section  7  of  the  said 
Act,  from  the  Public  Works  Loans  account  to  the  credit  of  the  National  Debt 
Commissioners  at  the  Bank  of  England  such  sums  as  may  from  time  to  time 
be  directed  hj  the  Loan  Commissioners,  and  every  such  direction  shall  be  signed 
hj  their  Secretary  or  Assistant  Secretary. 

Public  Works  Loan  Board,  W.  W.  Willink, 

ISth  December,  1879.  Secretary. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  of  these  regulations, 
in  conformity  with  the  41st  section  of  the  Act  38  &  39  Yict.  c.  89. 

Treasury  Chambers,  E.  E.  W.  Lingen. 

27id  January,  1880. 

Further  Regulations  made  by  the  Public  Works  Loan  Commissioners  under  the  Public 
Works  Loans  Act,  1875. 

1.  The  fees  or  sums  to  be  paid  by  the  applicants  pursuant  to  section  41  of  the 
Public  Works  Loans  Act,  1875,  in  respect  of  loans  on  rates  shall  not  exceed  the 
following  sums,  viz. : — 

On  loans  not  exceeding  2,0007.,  1/.  Is.  for  every  1007.  of  such  loan  , 

On  loans  exceeding  2,000/.  and  not  exceeding  25,000/.,  21/.,  plus  2s.  6f/.  for  every 
100/.  by  which  such  loan  exceeds  the  sum  of  2,000/. ; 

On  loans  exceeding  25,000/.,  50/. 

Where  a  loan  is  advanced  by  instalments  secured  by  one  deed,  there  shall  be 
paid  in  respect  of  each  advance  after  the  first,  an  additional  fee  of  1/.  Is.  for  every 
100/.  of  such  advance,  but  not  exceeding  3/.  3s. 

Eor  the  purpose  of  this  regulation  the  total  amount  to  be  advanced  under  one 
security  deed  shall  be  considered  as  a  loan,  and  fractional  parts  of  100/.  shall 
be  considered  as  100/. 

In  addition  to  the  above  fees,  the  applicants  shall  pay  the  stamp  duty, 
counsel's  fees,  and  other  disbursements  incm-red  by  the  Loan  Commissioners 
in  respect  of  the  several  applications. 
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In  respect  of  all  business  not  being  a  loan  on  rates,  the  fees  or  sxuns  payable 
shall  be  fixed  by  the  Commissioners,  regard  being  had  to  each  particular  case. 

2.  The  above  regulation  shall  come  into  force  on  the  1st  day  of  February,  1882, 
and  as  from  such  date  the  regulation  No.  7  of  the  regulations  made  by  the  Public 
Works  Loan  Commissioners  on  the  1st  day  of  April,  1876,  shall  be  rescinded. 

Public  Works  Loan  Board,  E.  E.  Spearman, 

19th  January,  1882.  Secretary. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  of  these  regulations, 
in  conformity  with  the  41st  section  of  the  Act  38  &  39  Vict.  c.  89. 
Treasmy  Chambers,  E.  E.  W.  Lingen. 

25tJi  January,  1882. 


Section  41. 


43.  The  Loan  Commissioners  shall  keep  at  the  Bank  of  England  Accounts, 
such  account,  and  under  such  title  as  the  Treasury  may  from  time  to 

time  direct,  and  every  such  account  shall  be  deemed  to  be  a  public 
account. 

Such  accounts  as  the  Treasury  may  from  time  to  time  direct  of 
all  moneys  issued  from  or  payable  to  the  Consolidated  Fund  in 
pursuance  of  this  Act  during  every  financial  year,  and  of  all  trans- 
actions under  this  Act  during  that  year,  including  all  sums  due  for 
the  time  being  from  any  person  in  respect  of  any  loan  granted  by  the 
Loan  Commissioners  either  before  or  after  the  passing  of  this  Act, 
shall  be  kept  by  the  National  Debt  Commissioners  and  the  Loan 
Commissioners  respectively,  and  such  other  persons  (if  any),  and  be 
audited  by  the  Comptroller  and  Auditor  General  in  such  manner  as 
the  Treasury  may  from  time  to  time  direct. 

44.  Any  person  who,  when  examined  by  the  Loan  Commissioners  Perjury. 
in  pursuance  of    this  Act,  or  any  regulation  made  under  this  Act, 
wilfully  gives  false  evidence,  or  who,  for  the  purpose  of  obtaining  a 

loan  under  this  Act,  wilfully  gives  information  to  such  Commissioners 
which  is  false  in  any  material  particular,  shall  be  guilty  of  perjury. 

45.  The  warrant  of  the  Treasury  issued  under  the  authority  of  this  Authority, , 
Act  shall  be  a  sufficient  authority  to  the  Bank  of  England  for  doing  ^^^^^^^ 
the  things  thereby  directed  to  be  done  for  the  purposes  of  this  Act,  lament  ^^' 
and  copies  of  any  such  warrant  relating  to  the  borrowing  of  money  Treasury 
shall  be  laid  before  both  Houses  of  Parliament,  within  one  month  of  warrants, 
the  date  thereof,  if  Parliament  be  then  sitting,  and  if  not  within  one 

month  after  the  then  next  meeting  of  Parliament. 

46.  The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  Receipt  for 
cashiers  or  other  the  proper  officer  for  the  purpose  of  the  Bank  of  money  payable 
England,  and  any  other  prescribed   receipt  for  any  money  paid    in  i*"anr&c.° 
discharge  of  the  principal  or  interest  of  any  loan  granted  under  this 

Act,  or  of  any  sum  due  under  any  security  made  under  this  Act  or 
otherwise  payable  to  or  by  the  direction  of  the  Loan  Commissioners 
or  their  secretary,  shall  be  a  complete  discharge  to  the  person  paying 
the  same. 

47.  Notices,  directions,  orders,  and  documents  required  by  this  Notices  may 
Act,  or  by  any  regulation  made  under  this  Act,  to  be  served  or  sent  ^^  ^^^'^'^  ^y 
may,  unless  otherwise  expressly  provided,  be  served  and  sent  by  post,  ^^^^' 
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Notices  to  and 
by  Coiumis- 
iiioners. 


Section  47.  and,  until  the  contrary  is  proved,  shall  be  deemed  to  have  been 
served  and  received  respectively  at  the  time  when  the  letter  con- 
taining the  same  would  be  delivered  in  the  ordinary  course  of  post ; 
and  in  proving  such  service  or  sending  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice,  direction,  order,  or  document  was 
prepaid,  and  properly  addressed,  and  put  into  the  post. 

48.  Notices  and  documents  required  by  this  Act,  or  by  any  regula- 
tion made  under  this  Act,  to  be  served  on  the  Loan  Commissioners, 
may  be  so  served  by  serving  the  same  on  their  secretary,  or  by 
sending  the  same  addressed  to  or  delivering  the  same  at  the  office  of 
the  Commissioners. 

Notices  and  documents  required  for  the  purposes  of  this  Act,  or  of 
any  regulation  made  thereunder,  to  be  served  by  or  on  the  Loan 
Commissioners,  or  to  be  made  or  issued  by  the  Loan  Commissioners, 
shall  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print. 

49.  The  schedules  to  this  Act  shall  be  construed  and  have  effect 
as  part  of  this  Act. 

50.  Except  so  far  as  a  special  Act,  by  express  reference  to  some 
part  of  this  Act,  alters  that  part,  every  loan  made  by  the  Loan 
Commissioners  shall,  notwithstanding  any  provision  in  such  special 
Act  and  any  rule  of  law  or  custom,  be  made  in  accordance  with  and 
under  the  powers  of  this  Act,  and  be  repayable  in  manner  provided 

•  by  this  Act,  and  by  the  security  for  the  same  granted  under  this  Act, 
and  every  such  loan,  together  with  the  security  for  the  same,  shall 
have  the  priority  and  be  subject  to  the  powers,  authorities,  and 
remedies  mentioned  in  this  Act ;  and  although  made  in  pursuance 
of  a  special  Act,  shall  be  deemed  for  all  purposes  to  be  a  loan  under 
this  Act. 

The  term  "special  Act"  here  includes  any  Act  relating  to  any  person  having 
power  to  borrow  money  from  the  Commissioners.     39  &  40  Vict.  c.  31,  s.  7. 

Definitions.  51.  In  this  Act,  if  not  inconsistent  with  the  context, — 

The  expression    "person"    includes  a  body  of   persons,   whether 
corporate  or  unincorporate  : 


Effect  of 
sctedules. 

Application  of 
Act  to  loans 
under  special 
Acts. 


The  expression  "  financial  year  "  means  the  year  ending  the  thirty- 
first  day  of  March  : 

The  expression  "  prescribed  "  means  prescribed  by  the  regulations 
made  under  this  Act  with  the  approval  of  the  Treasury : 

The  expression  "special  Act"  means  any  Act  passed  before  the 
passing  of  this  Act  which  authorises  the  Loan  Commissioners  to 
lend  money  for  the  purposes  of  any  work  mentioned  in  the  first 
schedule  to  this  Act  and  any  Act  passed  after  the  passing  of  this 
Act,  which  authorises  the  Loan  Commissioners  to  lend  money  for 
any  purpose  : 

The  expression  "  security  "  includes  a  mortgage  : 

The  expression  "mortgage  "  includes  a  charge  and  any  instrument 
in  the  nature  of  a  mortgage  or  charge,  and  in  Scotland  any 
heritable  security  : 

The  expression    "conveyance"    includes  any  grant,  assignment. 
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transfer,  or  other  disposition  or  assurance  ;  and  the  expression    Section  51. 

*'  convey  "  shall  be  construed  accordingly :  

The  expression  "  rate  "  means  a  rate,  cess,  or  assessment  the 
proceeds  of  which  are  applicable  to  public  local  purposes  and 
leviable  on  the  basis  of  a  valuation  of  property,  and  includes  any 
sum  which,  though  obtained  in  the  first  instance  by  a  precept, 
certificate,  or  other  instrument  requiring  payment  from  some 
authority  or  officer,  is  or  can  be  ultimately  raised  out  of  a  rate, 
as  before  defined,  and  the  making  and  levy  of  a  rate  includes  the 
issue  and  enforcement  of  any  such  precept,  certificate,  or  instru- 
ment as  aforesaid,  and  expressions  relating  to  the  making  and 
levy  of  a  rate  shall  be  construed  accordingly : 
Any  toll,  due,  rent,  imposition,  and  other  sum  not  being  a  rate  as 

above  defined  shall   be  deemed  to  be  property  for  the  purposes  of 

this  Act. 

All  references  to  a  mortgagor  or  borrower  shall,  if  need  be,  be 

deemed   to   include   a   reference  to  the  successors,  heirs,  executors, 

administrators,  and  assigns  of,  or  other  persons  claiming  through  or 

under  such  mortgagor,  or  borrower. 

Temporary  Provisions  and  Repeal. 

55.  A  reference  in  any  Act  to  any  enactment  hereby  repealed,  or  Reference  in 
to  the  Commissioners  for  the  execution  of  any  Act  hereby  repealed,  ^^*^^  *° 
shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be  deemed  to  acTs*^ 
refer  to  the  corresponding  enactment  in  this  Act  and  to  the  Public 

Works  Loan  Commissioners  under  this  Act. 

56.  Save  as  otherwise  provided  by  this  Act  this  Act  shall  apply  Saving  for 
only  to  loans  granted  and  securities  made  after  the  commencement  of  ^^^"^  ^".'^ 

,1  .      .     ,  ^  transactions 

iniS  Act.  ynder  repealed 

The  Loan  Commissioners  shall  have  the  same  power  of  making  Acts, 
further  advances  on  any  mortgage  made  before  the  commencement  of 
this  Act  and  intended  to  secure  more  than  the  sum  which  has  actually 
been  advanced  thereon  as  they  would  have  had  under  the  Acts 
repealed  by  this  Act  if  they  had  not  been  repealed,  but  such  advances 
shall  be  made  out  of  money  issued  under  this  Act. 

The  Loan  Commissioners,  on  granting  any  new  loan  to  persons  by 
whom  a  loan  granted  before  the  commencement  of  this  Act  is  still 
owing,  may  make  it  a  condition  of  the  grant  of  such  new  loan  that 
the  old  loan  shall  be  deemed  to  have  been  granted  in  pursuance  of 
this  Act,  and  on  such  condition  being  accepted  the  old  loan  shall  be 
deemed  to  be  a  loan  under  this  Act. 

For  the  purpose  of  any  loans  granted  and  securities  made  before 
the  commencement  of  this  Act,  the  Loan  Commissioners  under  this 
Act  and  their  secretary  and  other  officers  for  the  time  being  shall  be 
deemed  to  be  the  same  commissioners,  secretary,  and  officers  as  the 
commissioners,  secretary,  and  officers  under  the  Acts  in  pursuance  of 
which  such  loan  was  granted  and  securities  made,  and  all  securities 
and  documents  relating  to  such  commissioners,  secretary,  and  officers 
shall  be  construed  accordingly. 

57.  So  much  of   any  enactment   as  authorises  any  loan    by  the   Repeal  of  Acts. 
Public  Works  Loan  Commissioners  for  the  purpose  of  any  work  other 
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Section  57.    than  a  work  mentioned  in  the  first  schedule  to  this  Act,  or  as  is  other- 

wise  inconsistent  with  this  Act,  is  hereby  repealed. 

Provided  that — 

(1.)  The  repeal  of  an  enactment  by  this  Act  shall  not  affect — 

(b)  Any  power  to  make  or  levy  rates,  or  any  other  power  capable 
of  being  exercised  for  the  purpose  of  enabling  or  compelling 
the  repayment  of  any  money  due  on  account  of  any  loan 
granted  by  the  Public  Works  Loan  Commissioners  before  the 
commencement  of  this  Act,  whether  the  same  or  any  part 
thereof  has  been  actually  advanced  before  or  after  such 
commencement. 


SCHEDULES. 


FIKST    SCHEDULE. 

Works  for  the  Purjjose  oftvhich  the  Commissioners  may  lend  Money. 

Baths  and  wash-houses  provided  by  local  authorities. 

Burial  gi-ounds  provided  by  burial  boards,  or  (in  Scotland)  by  burial  boards  or 
parochial  boards. 

Consei-vation  or  improvement  of  rivers  or  main  drainage. 

Docks. 

Harbours  and  Piers,  and  any  work  for  which  the  Public  Works  Loan  Commis- 
24  &  25  Vict,  sioners  are  authorised  to  lend  by  section  thi-ee  of  the  Harbours  and  Passing  Tolls, 
c.  47.  &c.  Act,  1861. 

Improvement  of  towns. 

Labourers  dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships,  buoys  and 


33  &  34  Vict. 

c.  70. 

36  &  37  Vict. 

c.  86. 

35  &  36  Vict. 

c.  62. 

25  &  26  Vict, 
c.  101. 

30  &  31  Vict. 
c.  101. 

Lunatic  asylums  of  any  county  or  borough  in  Great  Britain,  or  of  any  district  or 
parochial  board  in  Scotland. 

Police  stations  and  justices  rooms  of  any  county  or  borough  in  Great  Britain,  and 
the  offices  connected  therewith,  also  sheiiif  court  buildings  in  Scotland. 

Prisons. 

Public  libraries  and  museums. 

Any  schoolhouse  or  work  for  which  a  school  board  is  authorised  to  borrow  under 
the  Elementary'  Education  Acts,  1870  and  1873,  or  any  Act  amending  the  same,  or 
under  the  Education  (Scotland)  Act,  1872. 

Waterworks  established  or  carried  on  by  a  sanitary  or  other  local  authority. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  of  the  poor,  or  (in 
Scotland)  any  parochial  board,  are  authorised  to  borrow  under  the  general  Acts 
relating  to  the  relief  of  the  poor. 

Any  work  for  which  a  sanitary  authority  are  authorised  to  borrow  under  the 
PubUc  Health  Act,  1875. 

Any  work  for  which  police  commissioners  are  authorised  to  borrow  under  the 
General  Police  and  Improvement  (Scotland)  Act,  1862,  and  any  Act  amending  the 


Any  work  for  which  a  local  authority  are  authorised  to  borrow  under  the  Public 
Health  (Scotland)  Act,  1867,  or  any  Act  amending  the  same. 

Any  work  for  which  the  Commissioners  are  authorised  to  lend  by  any  Act  passed 
after  the  passing  of  this  Act. 


SECOND   SCHEDULE. 

Form  of  Declaration. 

I,  A.B.,  do  hereby  declare  that  according  to  the  best  of  my  judgment  I  wil 
faithfuUy  and  impartially  execute  the  powers  and  duties  of  a  Public  Works  Loan 
Commissioner  according  to  law. 


I 
I 
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14  &  15  Vict, 
c.  55. 


THE   JUSTICES   CLEEKS  ACT,   1877. 

(40  &  41  Vict.  c.  43.) 

A71  Act  to  amend  the  Law  with  respect  to  the  Appointment,  Payment, 
and  Fees  of  Clerks  of  Justices  of  the  Peace  and  Clerks  of  Special  and 
Petty  Sessions.  [10th  August,  1877.] 

Whereas  by  section  nine  of  the  Act  of  the  session  of  the  fourteenth 
and  fifteenth  years  of  the  reign  of  Her  present  Majesty,  chapter  fifty- 
five,  intituled  "  An  Act  to  amend  the  law  relating  to  the  expenses  of 
prosecutions,  and  to  make  further  provision  for  the  apprehension  and 
trial  of  ofi'enders  in  certain  cases"  (in  this  Act  referred  to  as  "the 
principal  Act"),  it  is  provided  that  one  of  Her  Majesty's  Principal 
Secretaries  of  State  (in  this  Act  referred  to  as  a  Secretary  of  State) 
upon  the  recommendation  of  the  justices,  council  or  other  governing 
body  as  therein  mentioned  (in  this  Act  referred  to  as  "  the  local 
authority  "),  may,  by  order,  direct  that  the  clerks  of  special  and  petty 
sessions  and  the  clerks  of  justices  of  the  peace  within  the  jurisdiction 
of  such  local  authority,  or  any  of  such  clerks,  are  to  be  paid  by 
salaries  in  lieu  of  fees  and  other  payments,  and  fix  the  amount  of 
salary  so  to  be  paid  : 

And  whereas  by  the  same  Act  the  Secretary  of  State  is  authorised, 
on  the  recommendation  of  the  local  authority  as  therein  mentioned,  to 
order  that  certain  business  specified  in  the  recommendation  should 
not  be  included  in  fixing  the  salary  of  any  clerk,  and  that  such  clerk 
should  be  paid  for  that  business  (in  this  Act  referred  to  as  excepted 
business)  by  fees  and  not  by  salary  : 

And  whereas  it  is  expedient  to  provide  that  all  the  said  clerks 
should  be  paid  by  salary  in  lieu  of  fees,  and  to  provide  for  the 
qualification,  appointment,  and  fees  of  the  said  clerks  : 

Be  it  therefore  enacted  as  follows  : 

The  provisions  of  the  Act  14  <&  15  Yict.  c. 
set  out  ante,  p.  221.* 

1.  This  Act  may  be  cited  as  the  Justices  Clerks  Act,  1877. 

2.  Where  at  the  passing  of  this  Act  an  order  under  the  principal  Payment  of 
Act  is  not  in  force  for  the  payment  by  salary  in  lieu  of  fees  of  any  ^^^^^^  °^  p^**^ 

11         »  .,  ,,  ^n  11        p-,-  n,i  sessions,  &c., 

Clerk  01  special  or  petty  sessions  or  clerk  of  justices  of  the  peace  by  salary  under 

within  the  jurisdiction  of  any  local  authority,  that  local  authority  14  &  15  Vict. 

shall  as  soon  as  may  be  after  the  passing  of  this  Act,  and  in  any  case  ^adg'^oj^.' 

before  the  first  day  of  February  one  thousand  eight  hundred  and  puisory. 
seventy-eight,  make  a  recommendation  to  a  Secretary  of  State  in 
pursuance  of  the  principal  Act  with  respect  to  the  payment  of  such 
clerk  by  salary  in  lieu  of  fees,  and  the  Secretary  of  State  shall  make 


which  relate  to  justices'  clerks  are 


Short  title. 
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Section  2.     an  order  directing  such  payment ;  and  if,  in  the  case  of  any  of  the 

said  clerks,  such  recommendation  as  enables  a  Secretary  of  State  to 

make  an  order  under  the  principal  Act  is  not  received  by  the 
Secretary  of  State  before  the  said  first  day  of  February,  the  Secretary 
of  State  shall,  in  like  manner  (so  nearly  as  circumstances  admit)  as  if 
such  recommendation  had  been  duly  made,  make  an  order  under  the 
principal  Act,  directing  the  payment  of  such  clerk  by  salary  in  lieu 
of  fees  for  all  business  (other  than  the  business  of  giving  copies  of 
depositions  if  that  business  is  excepted  by  the  order)  and  fixing  the 
amount  of  the  salary. 

Every  such  salary  may,  if  it  is  thought  fit,  be  made  to  vary 
according  to  the  number  of  cases  or  amount  of  business. 

Subject  as  aforesaid,  every  such  salary  shall  be  deemed  to  accrue 
from  day  to  day  and  shall  be  paid  quarterly  or  at  such  less  intervals 
as  may  be  from  time  to  time  fixed  by  the  local  authority. 


The  standing  joint  committee  is  substituted  for  the  local  authority  under  this 
section,  so  far  as  regards  the  clerks  of  county  petty  sessional  divisions,  by  s.  84 
of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  which,  however,  has  no 
application  to  the  clerks  of  the  justices  of  a  borough.  See  the  note  to  that  section, 
post,  p.  425. 

Provision  as  to  3.  Where  at  the  passing  of  this  Act  an  order  is  in  force  under  the 
clerks  of  petty  principal  Act  for  the  payment  of  any  clerk  of  special  or  petty  sessions 
paid  by  saiar/  o^  clerk  of  justices  of  the  peace  by  salary  in  lieu  of  fees,  but  an  order 
has  been  made  that  such  clerk  should  be  paid  for  certain  excepted 
business  (other  than  that  of  giving  copies  of  depositions)  by  fees  and 
not  by  salary,  this  Act  shall,  so  far  as  is  consistent  with  the  tenour 
thereof,  apply,  as  regards  the  fees  for  the  excepted  business,  in  like 
manner  as  it  applies  where  an  order  is  not  in  force  for  the  payment  of 
a  clerk  by  salary  in  lieu  of  fees. 

Where  any  such  clerk  as  aforesaid  is,  in  pursuance  of  any  Act  of 
Parliament  (other  than  the  principal  Act),  paid  by  salary  in  lieu  of 
fees,  either  for  all  business,  or  for  all  business  other  than  that  of 
giving  copies  of  depositions,  that  clerk  shall  continue  to  be  paid  by 
salary  in  lieu  of  fees  for  all  such  business,  and  a  recommendation 
need  not  be  made  with  respect  to  such  clerk  in  pursuance  of  this  Act. 


under  14  &  15 
Vict.  c.  55, 
ss.  9,  10,  or 
paid  under  a 
special  Act. 


Provision  as  to 
clerk  of  petty 
sessions,  &c., 
paid  by  salary 
by  arrange- 
ment. 


4.  Where  at  the  passing  of  this  Act  any  clerk  of  special  or  petty 
sessions  or  clerk  of  justices  of  the  peace  is  by  arrangement  paid  by 
salary  in  lieu  of  fees,  either  for  all  business,  or  for  all  business  other 
than  that  of  giving  copies  of  depositions,  that  clerk  shall  continue  to 
be  paid  by  salary  in  lieu  of  fees  for  all  such  business,  and  unless 
a  Secretary  of  State  requires  a  recommendation  to  be  made  with 
respect  to  such  clerk  in  pursuance  of  this  Act,  such  arrangement  shall 
have  effect  as  if  it  were  an  order  of  the  Secretary  of  State  under  the 
principal  Act,  and  this  Act  shall  apply  accordingly. 


Appointment  5.  In  each  petty  sessional  division  there  shall  after  the  first  day  of 

of  one  salaried  February  one  thousand  eight  hundred  and  seventy-eight,  or  any  later 

peTty  sisynaf  ^^^^  ^^  which  an  order  for  the  payment  of  a  clerk  by  salary  in  lieu 

division.  of  fees  comes  into  operation  in  the  division,  be  only  one  salaried  clerk 
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in  the  division  to  perform  the  duties  of  clerk  of  petty  sessions,  clerk  of     Section  5. 
special  sessions,  or  clerk  of  any  justice  or  justices  of  the  peace  : 
Provided  that — 

(1.)  Where  special  or  petty  sessions  are  usually  held  at  more  than 

one    place    appointed    for   the   purpose  in  a  petty  sessional 

division,  there  may,  if  it  seem  fit,  be  a  separate  salaried  clerk 

appointed  in  respect  of  each  such  place  ;  and 

(2.)  Where  a  Secretary  of  State  has  fixed  the  amount  of  the  salary 

for  one  salaried  clerk  in  a  division,   and  there  are,  at  the 

j)assing  of  this  Act,  two  clerks,  each  of  whom  performs  the 

duties  of  clerk  of  petty  sessions  and  clerk  of  special  sessions 

in  that  division,  the  local  authority  may,  if  they  think  fit, 

continue  such  existing   clerks  in  office,    and    apportion    the 

salary  between  those  clerks  in  such  manner  as  they  think 

just;  and 

(3.)  Where  any  partners  have  before  the  passing  of  this  Act  jointly 

performed  the  duties  of  clerk  of  petty  sessions  or  clerk  of 

special  sessions,  the  local  authority  may,  if  they  think  fit, 

continue  such  existing  clerks  in  office  and  pay  the  salary  to 

such  clerks  jointly. 

(4.)  A  Secretary  of  State,  on  the  application  of  the  local  authority, 

may,  if  he  thinks  fit,  authorise  in  any  case  the  appointment 

of  more  than  one  salaried  clerk. 

The  salaried  clerk  (in  this  Act  referred  to  as  a  clerk  of  a  petty 

sessional  division)  shall  be  appointed  from  time  to  time  by  the  justices 

acting  in  and  for  the  petty  sessional  division  in  which  he  is  clerk 

assembled  in  special  sessions,  and  shall  hold  his  office  during  the 

pleasure  of  those  justices. 

Where  there  is  a  salaried  clerk  of  a  petty  sessional  division,  any 
fees  which  may  be  received  by  a  clerk  of  special  sessions,  clerk  of  petty 
sessions,  or  clerk  of  a  justice  of  the  peace  in  that  division,  shall  not 
be  received  by  such  clerk  for  his  own  use,  but  shall  be  received,  paid, 
and  accounted  for  as  directed  by  section  eleven  of  the  principal  Act, 
or  by  any  Act  specially  relating  to  such  clerk. 

Nothing  in  this  section  shall  apply  to,  or  to  the  fees  of,  either  a 
clerk  of  a  metropolitan  police  court,  or  a  clerk  to  the  justices  of  a 
borough,  or  a  clerk  to  a  stipendiary  or  other  magistrate  whose  salary 
is  regulated  under  any  Act  of  Parliament  other  than  the  principal  Act. 
In  the  case  of  the  town  and  county  of  Haverfordwest,  the  justices  of 
the  peace  for  the  said  town  and  county  in  quarter  sessions  assembled, 
and  not  the  town  council  thereof,  shall  be  the  local  authority  to  carry 
out  the  provisions  of  the  principal  Act  and  this  Act,  and  the  salary  for 
the  time  being  payable  to  the  clerk  of  the  justices  of  the  said  town  and 
county  under  their  order  shall  be  paid  out  of  the  county  rate  thereof, 
and  all  fees  received  by  such  clerk  after  the  making  of  such  order  shall 
be  paid  to  the  treasurer  of  the  said  town  and  county  in  aid  of  the 
county  rate  thereof,  and  shall  be  accounted  for  by  such  treasurer  from 
time  to  time  as  the  justices  so  assembled  as  aforesaid  may  direct. 

6.  All  penalties,  costs,  and  sums  which,  in  pursuance  of  a  conviction  Paymont 
or  order  by  a  justice  or  justices  of  the  peace,  are  paid  to  a  clerk  of  a  *°  *o^,n^t"'or 
petty  sessional  division,  or  a  clerk  of   special  sessions,  or  a  clerk  of  borough  of 
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Section  6. 

unclaimed 
penalties  and 
other  sums. 


Qualili  cation 
of  salaried 
clerk  of  petty- 
sessional 
division  and 
justices  of  a 
borough. 


Power  of  local 
authority  and 
Secretary  of 
State  as  to 
table  of  fees 
and  adjust- 
ment of  fees 


petty  sessions,  or  a  clerk  of  any  justice  or  justices  of  the  peace,  and 
are  not  actually  paid  by  him  to  the  party  or  parties  by  law  entitled 
thereto,  other  than  the  treasurer  hereinafter  mentioned,  shall  be  paid 
to  the  treasurer  of  the  county,  riding,  division,  liberty,  city,  borough, 
or  place  for  which  such  justice  or  justices  acted,  subject  nevertheless 
to  be  paid  by  such  treasurer  to  any  party  showing  himself  to  be  by 
law  entitled  thereto. 

Every  such  clerk  shall  account  for  and  pay  over  all  penalties,  costs 
and  sums  payable  to  any  such  treasurer,  under  this  or  any  other  Act, 
at  such  times  and  in  such  manner  as  may  be  from  time  to  time  directed 
by  the  justices  or  council  who  appointed  that  treasurer,  and  if  he 
wilfully  omits  to  account  for  or  pay  over  any  such  penalty,  costs,  or 
sum,  he  shall  forfeit  for  every  such  omission  twenty  pounds,  to  be 
recovered  by  action  of  debt  by  any  person  who  may  sue  for  the  same. 

As  to  the  application  of  penalties  in  a  quarter  sessions  borqugh  and  in  a  borough 
having  no  separate  court  of  quarter  sessions,  see  s.  221  of  the  Municipal  Corporations 
Act,  1882,  and  the  notes  thereto,  a^ite,  p.  134. 

7.  Every  clerk  appointed  after  the  passing  of  this  Act  to  be  a  salaried 
clerk  of  a  petty  sessional  division,  or  to  be  clerk  to  the  justices  of  a 
borough,  shall  either — 

(1.)  Be  a  barrister  of  not  less  than  fourteen  years  standing  ;  or, 
(2.)  Be  a  solicitor  to  the  Supreme  Court  of  Judicature  ;  or, 
(3.)  Have  served  for  not  less  than  seven  years  as  a  clerk  to  a  police 
or  stipendiary  magistrate,  or  to  a  metropolitan  police  court,  or 
to  one  of  the  police  courts  of  the  City  of  London. 
Provided  that  a  person  who  for  not  less  than  fourteen  years  has 
served  as  or  as  assistant  to  either  a  clerk  of  petty  sessional  division, 
or  a  clerk  to  the  justices  of  a  borough,  or  (in  the  case  of  service  before 
the  passing  of  this  Act)  a  clerk  of  special  or  petty  sessions,  or  a  clerk 
of  a  justice  or  justices  of  the  peace,  may  be  appointed  salaried  clerk  of 
a  petty  sessional  division,  or  clerk  to  the  justices  of  a  borough,  in  any 
case  in  which  in  the  opinion  of  the  justices  empowered  to  make  the 
appointment  there  are  special  circumstances  rendering  such  appoint- 
ment desirable  ;  provided  also,  that  no  person  being  clerk  of  the  peace 
or  deputy  clerk  of  the  peace  for  a  county  or  borough,  or  a  partner  of 
such  clerk  or  deputy  clerk,  shall  be  salaried  clerk  of  a  petty  sessional 
division  or  clerk  to  the  justices  of  a  borough  within  such  county ;  but 
this  proviso  shall  not  apply  to  any  clerk  of  the  peace  or  deputy  clerk 
of  the  peace,  or  partner  of  such  clerk  or  deputy  clerk,  holding  and 
executing  in  person  at  the  time  of  the  passing  of  this  Act  the  office  of 
clerk  to  the  justices  of  any  petty  sessional  division  of  a  county,  or  clerk 
to  the  justices  of  a  borough. 

See  also  as  to  disqualifications  for  the  office  of  clerk  to  borough  justices,  s.  159  of 
the  Municipal  Corporations  Act,  1882,  ante,  p.  104. 

8.  Whereas  by  section  thirty  of  the  Act  of  the  session  of  the  eleventh 
and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter  forty- 
three,  intituled  "An  Act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England  and  Wales  with 
respect  to  summary  convictions  and  orders,"  provision  is  made  for  the 
making  of  tables  of  the  fees  to  be  paid  to  the  clerks  of  special  anc' 
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petty  sessions,  and  to  the  clerks  of  justices  of  the  peace,  and  it  is     Section  8. 
expedient  to  make  such  further  provision  as  is  hereinafter  mentioned  .  ; . 

concerning  the  same  ;  be  it  therefore  enacted  as  follows  :  to  ^hfry  of"^ 

[The  said  section  thirty  is  hereby  repealed  so  far  as  relates  to  clerks  of  clerks. 
special  and  petty  sessions  and  clerks  of  justices  of  the  peace,  without  ll&l2Vict. 
prejudice  to  anythimi  done  in  pursuance  of  that  section.]  •  ^"  ^^* 

Where  it  appears  to  a  local  authority  that  the  aggregate  amount 
received  by  the  treasurer  of  that  authority  in  respect  of  court  fees 
unduly  exceeds  or  unduly  falls  below  the  aggregate  amount  paid  by 
that  authority  by  way  of  salary  to  the  clerks  of  petty  sessional  divisions, 
or  in  the  case  of  a  borough  to  the  clerk  to  the  justices  of  the  borough, 
or  that  otherwise  it  is  expedient  so  to  do,  the  local  authority  may 
make  a  table  of  the  court  fees  which  in  their  opinion  should  be  taken, 
and  shall  cause  such  table,  signed  by  the  chairman,  mayor,  or  other 
presiding  officer  of  the  local  authority,  to  be  laid  before  a  Secretary  of 
State,  and  a  Secretary  of  State  may,  if  he  think  fit,  alter  such  table  of 
fees  and  settle  the  same  (having  due  regard  to  the  relation  of  the 
aggregate  amounts  so  received  and  paid  as  aforesaid),  and  certify  that 
the  fees  in  the  table  as  settled  by  him  are  proper  to  be  taken  within 
the  jurisdiction  of  the  said  local  authority. 

Where  complaint  is  made  to  a  Secretary  of  State  that  the  aggregate 
amount  received  by  the  treasurer  of  a  local  authority  in  respect  of 
court  fees  unduly  exceeds  or  unduly  falls  below  the  aggregate  amount 
paid  by  that  authority  by  way  of  salary  as  aforesaid,  or  that  for  other 
reasons  it  is  expedient  that  the  table  of  court  fees  should  be  revised, 
he  may,  if  he  think  fit,  by  order,  require  the  local  authority  to  make 
a  return  to  him  within  the  time  specified  in  the  order  of  the  aggregate 
amount  so  received  and  paid  during  three  years  previous  to  the  order, 
or  of  the  table  of  court  fees  in  force  for  the  time  being,  as  the  case 
may  be,  and  if,  on  receiving  such  return,  or  on  the  failure  of  the  local 
authority  to  make  the  return,  he  is,  after  making  such  inquiry  as  he 
thinks  proper,  satisfied  of  the  truth  of  the  complaint,  he  may,  by  order, 
require  the  local  authority  to  make  and  lay  before  him,  within  the 
time  (not  being  less  than  four  months  from  the  date  of  the  order) 
specified  in  the  order,  a  table  of  court  fees  in  pursuance  of  this  section, 
and  if  the  local  authority  fail  to  comply  with  the  order,  he  may,  in 
like  manner  (so  nearly  as  circumstances  admit)  as  if  the  local  authority 
had  laid  before  him  a  table  of  fees  in  pursuance  of  this  section,  settle 
a  table  of  fees  and  certify  that  the  fees  in  that  table  are  proper  to  be 
taken  within  the  jurisdiction  of  the  said  local  authority. 

A  Secretary  of  State,  upon  certifying  a  table  of  fees  in  pursuance  of 
this  section,  shall  cause  copies  thereof  to  be  sent  to  the  clerk  of  the 
local  authority  to  be  by  him  distributed  to  the  clerks  of  petty  sessional 
divisions  and  clerks  to  justices  within  the  jurisdiction  of  that  authority, 
and  if  at  any  time  thereafter  any  of  those  clerks  or  any  other  person 
wilfully  demands  or  receives  any  other  or  greater  court  fee  than  such 
as  is  set  down  in  the  said  table,  he  shall  forfeit  for  every  such  demand 
or  receipt  twenty  pounds,  to  be  recovered  by  action  of  debt  by  any 
person  who  may  sue  for  the  same. 

Until  a  table  is  made  in  pursuance  of  this  section,  any  of  the  said 
clerks  may  demand  and  receive  such  fees  as  he  is  at  the  passing  of 
this  Act  lawfully  authorised  to  demand  and  receive. 
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Justices  Clerks  Act,  1877,  40  &  41  Yict.  c.  43. 


Section  8.         The  expression  "  court  fee  "  in  this  section  means  any  fee,  gratuity, 

or  sum  which  may  by  law  be  demanded  or  received  in  respect  of  any 

business  or  act  transacted  or  done  by  a  clerk  of  special  or  petty  sessions 
or  a  clerk  of  justices  of  the  peace  as  such  clerk,  notwithstanding  that 
by  reason  of  such  clerk  being  paid  by  salary,  or  of  the  provisions  of 
this  Act,  he  cannot  receive  the  same  for  his  own  use,  and  includes  fees 
for  the  giving  of  copies  of  depositions  by  any  clerk  mentioned  in  this 
section,  whether  received  for  his  own  use  or  not. 

The  second  paragraph  of  this  section  has  been  repealed  by  46  &  47  Yict.  c.  39. 
The  section  therein  referred  to  (11  &  12  Vict.  c.  43,  s.  30)  is  now  repealed  in  part 
by  55  &  56  Vict.  c.  19. 

Account  of  9.  The  account  of  fees  required  by  section  eleven  of  the  principal 

fees  by  clerk.  Act,  as  amended  by  this  Act,  to  be  rendered  by  any  clerk  shall  be 
rendered  quarterly,  or  at  any  less  interval  directed  by  the  local 
authority,  and  if  any  clerk  wilfully  omits  from  any  such  account  any 
fee  received  by  him,  he  shall  forfeit  for  every  such  omission  twenty 
pounds,  to  be  recovered  by  action  of  debt  by  any  person  who  may  sue 
for  the  same. 


Construction  10.  This  Act  shall,  so  far  as  is  consistent  with  the  tenour  thereof, 

of  Act  and  re-    be  construed  as  one  with  the  principal  Act;  [cnid  so  much  of  sections 
ir&^is'v''^  t  ^    7iinc  and  ten  of  the  principal  Act  as  empowers  a  Secretary  of  State  to 
c.  55.       ^^       direct  that  a  clerk  he  j^aid  by  fees  in  lieu  of  salary  {either  generally  or  in 
respect  of  excej^ted  business)  is  hereby  repealed^ 

The  latter  part  of  this  section  has  been  repealed  by  the  Statute  Law  Eevision 
Act,  1883  (46  &  47  Vict.  c.  39),  but  such  repeal  is  not  to  affect  the  repeal  which  was 
effected  by  this  section. 
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THE    PARLIAMENTAEY    AND    MUNICIPAL    REGISTRATION 
ACT,    1878. 

(41  &  42  Vict.  c.  26.) 

An  Act  to  amend  the  Lmv  relating  to  the  Begistration  of  Voters  in 
Parliamentary  Boroughs  and  the  enrolment  of  Burgesses  in  Municipal 
Boroughs,  and  relating  to  certain  rights  of  roting  and  'proceedings 
before  and  appeals  from  Revising  Barristers.  [22nd  July,  1878.] 

Such,  parts  of  this  Act  as  have  been  rej)eale(i  or  relate  only  to  parliamentary 
registration  have  been  for  the  most  part  omitted.  As  to  the  application  of  the  Act 
to  the  enrolment  of  burgesses,  see  the  note  to  s.  15,  post. 

1.  This   Act   may   cited    as    the    ParHamentary    and    Municipal  Short  titles. 
Registration  Act,  1878. 

The  Acts  referred  to  in  this  Act  by  short  titles  may  be  cited  for  all 
purposes  by  those  titles  respectively. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

4.    In  this  Act —  Definitions. 

The  term  "  Reform  Act,  1832  "  means  the  Act  of  the  session  of  the 
second  and  third  years  of  the  reign  of  King  William  the  Fourth, 
chapter  forty-five,  "  to  amend  the  representation  of  the  people  in 
England  and  Wales  :  " 

The   term    "Municipal   Corporation  Acts"    means   the  Municipal  ^^^^^•'^ 
Corporation  Act,  1835,  and  the  Acts  amending  the  same : 

The  term  "  Parliamentary  Registration  Act,  1843,"  means  the  Act 
of  the  session  of  the  sixth  and  seventh  years  of  the  reign  of  Her 
present  Majesty,  chapter  eighteen,  '*  to  amend  the  law  for  the 
registration  of  persons  entitled  to  vote,  and  to  define  certain 
rights  of  voting  and  to  regulate  certain  proceedings  in  the  election 
of  members  to  serve  in  Parliament  for  England  and  Wales :  " 

The  term  "Parliamentary  Registration  Acts"  means  the  Parlia- 
mentary Registration  Act,  1843,  and  any  enactment  amending 
the  same  or  otherwise  relating  to  the  registration  of  Parliamentary 
electors : 

The  term  "  parliamentary  borough "  means  any  borough,  city, 
county  of  a  city,  county  of  a  town,  place,  or  combination  of  places 
returning  a  member  or  members  to  serve  in  Parliament,  and  not 
being  a  county  at  large,  or  riding,  part,  or  division  of  a  county  at 
large : 

The  term  "  municipal  borough  "  means  any  place  for  the  time  being 
subject  to  the  Municipal  Corporation  Acts  : 

M.C.  21 


/I 

40  &  41  Vid. 
c.  69. 
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Section  4. 


Explanation 
of  terms. 
"  House,"  &c. 
2&3  W.  4, 
c.  45,  s.  27. 


The  term  "parliamentary  voter"  means  a  person  entitled  to   be 

registered  as  a  voter  and  when  registered  to  vote  at  the  election 

of  a  member  or  members  to  serve  in  Parliament  for  a  parliamentary 

borough : 
The  term  "burgess"  has  the  same  meaning  as  in  the  Municipal 

Corporation  Acts : 
The  term  "  parish  "  means  a  place  for  which  a  separate  poor  rate  is 

or  can  be  made,  or  for  which  a  separate  overseer  is  or  can  be 

appointed : 
Other  terms  used  in  this  Act  have  the  same  meaning  as  in  the 

Parliamentary  Eegistration  Acts. 

The  reference  to  the  "  Municipal  Corporation  Acts  "  is  now  to  be  read  as  refeiTing 
to  the  Municipal  Corporations  Act,  1882.     See  s.  242  (3)  of  that  Act,  ante,  p.  145. 

The  provisions  of  the  Parliamentary  Eegistration  Act,  1843,  which  are  made 
applicable  by  this  Act  to  the  registration  of  burgesses,  are  set  out  ante,  pp.  200 
et  seq. 

As  to  the  meaning  of  the  term  "  burgess,"  see  s.  9  of  the  Municipal  Corporations 
Act,  1882,  ante,  p.  6;  and  as  to  the  definition  of  "  parish,"  see  Sargent  v.  Eodd, 
(1879)  49  L.  J.  C.  P.  195. 

5.  In  and  for  the  purposes  of  the  Keform  Act,  1832,  and  the 
Municipal  Corporation  Acts,  the  terms  "  house,  warehouse,  counting- 
house,  shop,  or  other  building,"  shall  include  any  part  of  a  house 
where  that  part  is  separately  occupied  for  the  purpose  of  any  trade, 
business,  or  profession  ;  and  any  such  part  may  for  the  purpose  of 
describing  the  qualification  be  described  as  "office,"  "chambers," 
"  studio,"  or  by  any  like  term  applicable  to  the  case. 


Separate 
occupation  of 
part  notwith- 
standing joint 
occupation  of 
other  part. 


For  the  purposes  of  any  of  the  Acts  referred  to  in  this  section, 
where  an  occupier  is  entitled  to  the  sole  and  exclusive  use  of  any  part 
of  a  house,  that  part  shall  not  be  deemed  to  be  occupied  otherwise 
than  separately  by  reason  only  that  the  occupier  is  entitled  to  the  Joint 
use  of  some  other  part. 


Period  of 
qualification. 


So  much  of  this  section  as  relates  to  the  mimicipal  franchise  is  identical  with  s.  31 
of  the  Mimicipal  Corporations  Act,  1882.     See  the  note  to  that  section,  ante,  p.  39. 

s,  *  *  *  *  * 

7.  In  every  parliamentary  borough  and  in  every  municipal  borough 
every  period  of  qualification  for  parliamentary  voters  and  burgesses 
respectively  which  is  now  computed  by  reference  to  the  last  day  of 
July,  shall,  instead  of  being  so  computed,  be  computed  by  reference  to 
the  fifteenth  day  of  July. 

The  term  "  period  of  qualification  "  in  this  section  shall  include  any 
period  of  occupation,  residence,  possession,  receipt  of  rents  and  profits, 
and  non-receipt  of  parochial  relief  or  other  alms. 

The  provision  contained  in  this  section  is  reproduced  in  s.  9  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  6,  by  which  the  period  of  qualification  for  bm-gesses 
is  fixed. 


Publication  of  9,  In  every  parliamentary  borough  and  in  every  municipal  borough 

UstsTn  post  ^^^  whole  or  part  of  the  area  whereof  is  co-extensive  with  or  included 

and  telegraph  in  the  area  of  a  parliamentary  borough,  any  notice  or  list  which  is  by 

offices,  &c. 


41  &  42  YicT.  c.  26. 


the  Parliamentary  Eegistration  Acts  or  this  Act  directed  to  be  published 
by  overseers  shall  be  published  by  them  not  only  in  the  manner 
directed  by  those  Acts,  but  also  by  being  affixed  and  kept  in  some 
public  and  conspicuous  position  in  or  near  every  post  office  and 
telegraph  office  occupied  by  or  on  behalf  of  Her  Majesty's  Postmaster 
General,  and  in  or  near  every  public  or  municipal  or  parochial  office 
within  the  parish  to  which  the  list  relates. 

All  the  provisions  of  those  Acts  with  respect  to  the  publication  of 
notices  or  lists  shall  apply  to  the  publication  to  be  made  under  this 
section. 

As  to  the  publication  of  notices,  see  6  «&  7  Vict.  c.  18,  s.  23,  ante,  p.  204. 

Notwithstanding  this  section,  no  notice  or  list  herein  referred  to  may  be  affixed 
in  or  on  any  post  office  or  other  property  belonging  to  the  Postmaster- General 
without  his  authority ;  and  where  he  is  of  opinion  that  any  such  notice  or  list  cannot 
be  so  affixed  without  obstruction  or  inconvenience  to  the  business  of  the  post  office, 
he  may  refuse  such  authority.     47  &  48  Vict.  c.  76,  s.  5. 

10.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
section  eleven  of  the  Parliamentary  Eegistration  Act,  1843,  and 
section  twenty-eight  of  the  Representation  of  the  People  Act,  1867, 
(which  relate  to  the  notices  to  be  published  and  given  with  respect  to 
rates  and  taxes  in  arrear,)  shall,  as  amended  by  this  Act,  extend  with 
the  necessary  modifications  to  the  rates  of  which  the  payment  is 
required  as  a  condition  of  enrolment  on  the  burgess  roll,  and  all  the 
provisions  of  those  sections  as  so  amended  shall  apply  to  the  overseers 
of  parishes  situate  wholly  or  partly  in  a  municipal  borough  accordingly. 

Any  notice  required  to  be  given  under  this  section  shall  be  deemed 
to  be  duly  given  if  delivered  to  the  occupier  or  left  at  his  last  or  usual 
place  of  abode,  or  with  some  person  on  the  premises  in  respect  of 
which  the  rate  is  payable. 

In  case  no  such  person  can  be  found,  then  the  notice  required  to  be 
given  under  this  section  or  under  section  twenty-eight  of  the  Repre- 
sentation of  the  People  Act,  1867,  shall  be  deemed  to  be  duly  given  if 
affixed  upon  some  conspicuous  part  of  the  premises. 

Any  overseer  who  with  intent  to  keep  an  occupier  off  the  list  or 
register  of  voters  for  a  parliamentary  borough,  or  ofif  the  burgess  lists 
or  burgess  roll  of  a  municipal  borough,  shall  wilfully  withhold  any 
notice  required  by  this  section  to  be  given  to  such  occupier,  shall  be 
deemed  guilty  of  a  breach  of  duty  in  the  execution  of  this  Act. 

Section  twenty-nine  of  the  Representation  of  the  People  Act,  1867, 
shall  extend  and  be  applicable  to  every  parish  situate  wholly  or  partly 
within  a  municipal  borough  whose  burgess  lists  are  revised  under 
this  Act. 

See  s.  11  of  the  Parliamentary  Eegistration  Act,  1843,  aide,  p.  200.  Sections 
28  and  29  of  the  Eepresentation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  are  as 
follows : — 

"28.  Where  any  poor  rate  due  on  the  fifth  day  of  January  in  any  year  fi"om  an 
occupier  in  respect  of  premises  capable  of  conferring  the  franchise  for  a  borough 
remains  unpaid  on  the  first  day  of  June  following,  the  overseers  whose  duty  it  may 
be  to  collect  such  rate  shaU,  on  or  before  the  twentieth  of  the  same  month  of  June, 
unless  such  rate  has  previously  been  paid,  or  has  been  duly  demanded  by  a  demand 
note,  to  be  served  in  like  manner  as  the  notice  in  this  section  referred  to,  give  or 
cause  to  be  given  a  notice  [/h  the  form  set  forth  in  the  Schedule  (E.)  to  this  Ad]  to 
every  such  occupier.    The  notice  shaU  be  deemed  to  be  duly  given  if  delivered  to  the 

21—2 


Section  9. 


Notice  of  rates 
in  arrear. 
6  &  7  Vict, 
c.  18,  s.  11. 
30  &  31  Vict, 
c.  102,  s.  28. 


30  &  31  Vict, 
c.  102,  s.  28. 


30  &  31  Vict. 
c.  102,  s.  29. 
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Section  10.    occupier  or  left  at  his  last  or  usual  place  of  abode,  or  with  some  person  on  the  premises 

in  respect  of  which  the  rate  is  payable.     Any  overseer  who  shall  wilfuUy  withhold 

such  notice,  with  intent  to  keep  such  occupier  off  the  list  or  register  of  voters  for  the 
said  borough,  shall  be  deemed  guilty  of  a  breach  of  dutj'  in  the  execution  of  the 
Eegistration  Acts. 

"29.  The  overseers  of  every  parish  whoUy  or  partly  within  a  borough  shall,  on  or 
before  the  twenty-second  day  of  July  in  every  year,  make  out  a  list  containing  the 
name  and  place  of  abode  of  every  person  who  shall  not  have  paid,  on  or  before  the 
twentieth  day  of  the  same  month,  all  poor  rates  which  shall  have  become  payable 
from  him  in  respect  of  any  premises  within  the  said  parish  before  the  fifth  day  of 
January  then  last  past,  and  the  overseers  shall  keep  the  said  list,  to  be  perused  by 
any  person,  without  payment  of  any  fee,  at  any  time  between  the  hoiu's  of  ten  of 
the  clock  in  the  forenoon  and  foui-  of  the  clock  in  the  afternoon  of  any  day  except 
Sunday  during  the  first  fourteen  days  after  the  said  twenty- second  day  of  July ; 
any  overseer  wilfully  neglecting  or  refusing  to  make  out  such  list,  or  to  allow  the 
same  to  be  perused  as  aforesaid,  shall  be  deemed  guilty  of  a  breach  of  duty  in  the 
execution  of  the  Registration  Acts." 

The  first  of  these  sections  is  made  applicable  to  the  occupiers  of  premises  in  cases 
where  the  owners  are  liable  for  the  rates  by  32  &  33  Vict.  c.  41,  s.  10,  ante,  p.  235. 

The  form  of  notice  to  be  given  under  s.  28  is  now  Form  C.  in  the  Third  Schedule 
to  the  Eegistration  Order,  1895,  post,  p.  563. 

As  to  the  service  of  notices  under  this  Act,  see  s.  40,  post ;  and  as  to  the  Kability 
of  overseers  to  a  penalty  for  breach  of  duty,  see  s.  29,  post. 


Registrars  to 
furnish  returns 
of  deaths  to 
ovei-seers. 


11.  Every  registrar  of  births  and  deaths  whose  sub-district  includes 
the  whole  or  part  of  any  parliamentary  borough  or  any  municipal 
borough  the  whole  or  part  of  the  area  whereof  is  co-extensive  with  or 
included  in  the  area  of  a  parliamentary  borough,  shall  transmit  by 
post  or  otherwise  to  the  overseers  of  every  parish  the  whole  or  any 
part  of  which  is  included  in  the  parliamentary  borough  or  municipal 
borough  and  also  in  his  sub-district,  a  return  certified  under  his  hand 
to  be  a  true  return  of  the  names,  ages,  and  residences  of  all  male 
persons  of  full  age  dying  within  that  parish  or  part,  and  also  when 
and  as  required  by  those  overseers  of  the  names,  ages,  and  residences 
of  all  women  of  full  age  dying  within  that  parish  or  part. 

The  returns  shall  state  the  names  of  all  such  persons  in  full  (where 
the  names  are  known)  and  the  dates  of  their  deaths,  and  the  names 
and  residences  of  the  persons  by  whom  information  of  the  deaths  was 
given  to  the  registrar. 

The  returns  shall  be  made  four  times  a  year ;  that  is  to  say, 

On  or  before  the  seventh  day  of  April  for  the  three  months 
ending  with  the  preceding  thirty-first  day  of  March  ; 

On  or  before  the  twenty- second  day  of  July  for  the  period 
beginning  with  the  preceding  first  day  of  April  and  ending  with 
the  fifteenth  day  of  July  ; 

On  or  before  the  \_fifteenth']  day  of  September,  or  at  such  other 
time  before  the  completion  of  the  revision  of  the  lists  of  the 
parliamentary  borough  or  municipal  borough  to  the  area  of 
which  the  return  relates  as  the  barrister  revising  the  same  shall 
appoint  in  that  behalf  for  the  period  beginning  with  the  preceding 
sixteenth  day  of  July,  and  ending  with  the  time  when  such  return 
is  made,  or  as  near  thereto  as  practicable  ; 

And  on  or  before  the  seventh  day  of  January  for  the  period 
beginning  with  the  preceding  [fifteenth']  day  of  September  or  from 
the  time  for  which  the  last  preceding  return  was  made,  and . 
ending  with  the  thirty-first  day  of  December : 
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The  registrar  making  any  such  return  shall  be  entitled  to  fees  at    Section  11. 
the  rate  specified  in  the  twenty-eighth   section  of   the   Births   and         — - . 
Deaths   Registration  Act,    1874,  in   respect   of   the   returns   therein  ^.  gg  ^^  gs!*' 
mentioned,  and  such  fees  shall  be  paid  by  the  overseers  as  part  of    ' 
the  expenses  of  carrying  into  etfect  the  provisions  of  this  Act  with 
respect  to  the  lists  of  parliamentary  voters  and  burgess  lists. 

The  overseers  shall  omit  from  any  list  made  by  them  the  name  of 
any  person  who  appears  from  such  returns  to  be  dead,  and  shall  allow 
any  person  who  is  registered  as  a  parliamentary  voter  of  the  parlia- 
mentary borough  or  enrolled  as  a  burgess  of  the  municipal  borough  to 
which  the  returns  relate  to  inspect  any  such  returns  in  their  custody 
at  all  reasonable  times  free  of  charge. 

The  eighth  day  of  September  is  now  substituted  for  the  fifteenth  day  of 
September  in  this  section  by  51  Vict.  c.  10,  s.  6. 

The  registrar  making  a  return  is  entitled  under  s.  28  of  the  Births  and  Deaths 
Eegistration  Act,  1874  (37  &  38  Vict.  c.  88),  to  a  fee  of  twopence,  and  to  a  further 
fee  of  twopence  for  every  death  entered  in  the  return. 

The  expenses  of  the  overseers  are  to  be  certified  by  the  revising  banister  under 
6  &  7  Vict.  c.  18,  8.  57,  ante,  p.  213,  and  are  to  be  defrayed  in  the  manner 
provided  by  s.  30  of  this  Act,  post,  p.  334. 

12.  The  overseers  of  every  parish  situate  wholly  or  partly  either  in  List  of  persons 
a  parliamentary  borough  or  in  a  municipal  borough  the  whole  or  part  jjisquahfied 
of  the  area  whereof  is  co-extensive  with  or  included  in  the  area  of  a  relief.™*'  ^* 
parliamentary  borough,  shall  ascertain  from  the  relieving  officer  acting 

for  that  parish  the  names  of  all  persons  who  are  disqualified  for  being 
inserted  in  the  lists  of  parliamentary  voters  or  burgess  lists  for  that 
parish  by  reason  of  having  received  parochial  relief,  and  the  relieving 
officer,  upon  application  from  the  overseers,  shall  produce  to  them  at 
such  place  within  the  parish,  and  at  such  time  as  is  required  by  them, 
the  books  in  his  possession  containing  the  names  of  those  persons. 

13.  In  every  parish  situate  wholly  or  partly  either  in  a  parliamentary 
borough  or  in  a  municipal  borough  the  whole  or  part  of  the  area 
whereof  is  co-extensive  with  or  included  in  the  area  of  a  parliamentary 
borough,  the  books  containing  the  poor  rates  made  for  the  parish 
within  the  previous  two  years  shall  at  all  reasonable  times  be  open, 
free  of  charge,  to  the  inspection  of  any  person  who  is  registered  as  a 
parliamentary  voter  for  the  parliamentary  borough,  or  enrolled  as 
a  burgess  of  the  municipal  borough,  and  any  such  voter  or  burgess 
may  make  any  copy  thereof  or  take  any  extract  therefrom. 

14.  .  .  .  The  recited  enactment  shall  not  be  deemed  to  apply 
exclusively  to  cases  where  an  agreement  has  been  made  under  section 
three  of  the  same  Act,  or  where  an  order  has  been  made  under  section 
four  of  the  same  Act,  but  shall  be  of  general  application. 

The  first  part  of  this  section  has  been  repealed  by  57  &  58  Vict.  c.  56.  The 
recited  enactment  is  s.  19  of  the  Poor  Eate  Assessment  and  Collection  Act,  1869. 
See  the  note  to  that  section,  cude,  p.  237.  This  section  applies  to  aU  municipal 
boroughs,  whether  parliamentary  or  not. 

15.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is  j^g^f  ^f^*'^"  °' 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough,  iSamenta^ 
the  lists  of  parliamentary  voters  and  the  burgess  lists  shall  so  far  as  voters  and 
practicable  be  made  out  and  revised  together.  tlTeTher^hi** 

certain  cases. 
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Section  16.        In  every  such  case  the  overseers  of  every  parish  situate  wholly  or 

partly   either  in   the   parliamentary   borough   or  in   the    municipal 

borough  shall,  on  or  before  the  last  day  of  July  in  every  year,  make 

out  a  list  of  all  persons  entitled  under  any  right  conferred  by  the 

2  &  3  w.  4,      Eeform  Act,  1832,  or  by  section  three  of  the  Eepresentation  of  the 

so^k\\  V        People  Act,  1867,  to  be  registered  as  voters  for  the  parliamentary 

c.  102,  s.  3.      borough  in  respect  of  the  occupation  of  property  situate  wholly  or 

partly  within  that  parish,  or  entitled  to  be  enrolled  as  burgesses  of  the 

municipal  borough  in  respect  of  the  occupation  of  any  property  so 

situate. 

With  respect  to  every  list  so  made  out  the  following  provisions  shall 
have  effect : 

(1.)  The  lists  shall  be  in  substitution  for  the  lists  of  persons  so 
entitled  which  are  required  to  be  made  out  under  the  Parlia- 
mentary Registration  Acts  and  the  Municipal  Corporation 
Acts: 
(2.)  Where  the  parish  is  situate  wholly  or  partly  both  in  the  parlia- 
mentary borough  and  in  the  municipal  borough,  the  list  for 
the  parish  shall  be  made  out  in  three  divisions  : 

Division  One  shall  comprise  the  names  of  the  persons 
entitled  both  to  be  registered  as  parliamentary  voters  under 
a  right  conferred  as  aforesaid  and  to  be  enrolled  as  burgesses  ; 
Division  Two  shall  comprise  the  names  of  the  persons 
entitled  to  be  registered  as  parliamentary  voters  under  a 
right  conferred  as  aforesaid,  but  not  to  be  enrolled  as 
burgesses ; 

Division  Three  shall  comprise  the  names  of  the  persons 
entitled  to  be  enrolled  as  burgesses,  but  not  to  be  registered 
as  parliamentary  voters  under  a  right  conferred  as  aforesaid : 
(3.)  Each  list  shall  state  the  surname  and  other  name  or  names  of 
every  person  whose  name  is    inserted  therein,  his  place  of 
abode,  the  nature  of  his  qualification,  and  the  situation  and 
description  of  the  property  in  respect  of  which  he  is  entitled : 
(4.)  Each  list  shall  be  signed  and  otherwise  dealt  with  in  manner 
directed  by  the  Parliamentary  Registration  Acts  with  respect 
to  the  alphabetical  lists  mentioned  in  section  thirteen  of  the 
6  &  7  Vict.  Parliamentary  Registration  Act,  1843  : 

c.  18,  s.  13.  (5  )  Where  no  part  of  the  parish  is  situate  within  the  municipal 

borough,  the  list  for  the  parish  shall  be  deemed  to  be  a  list 

of  voters  for  the  parliamentary  borough  : 

(6.)  Where  no  part  of  the  parish  is  situate  within  the  parliamentary 

borough,  the  list  for  the  parish  shall  be  deemed  to  be  a  burgess 

list  for  the  municipal  borough  : 

(7.)  Where  the  list  is  made  out  in  divisions,  Divisions  One  and  Two 

shall  be  deemed  to  be  lists  of  voters  for  the  parliamentary 

borough,  and  Divisions  One  and  Three  shall  be  deemed  to  be 

burgess  lists  for  the  municipal  borough : 

(8.)  The  lists,  and  if  the  lists  are  made  out  in  divisions,  each  division 

thereof,  shall,  if  and  so  far  as  the  local  authority  from  time  to 

time  direct,  according  to  convenience  for  use,  be  framed  in 

parts  for  polling  districts  or  wards ;   and  where  the  polling 

districts  and  wards  are  not  conterminous,  in  such  manner  that 
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the  parts  may  be  conveniently  compiled  or  put  together  to    Section  15. 
serve  either  as  lists  for  polling  districts  or  as  ward  lists.  

The  application  of  this  section  has  been  extended  by  s.  4  (1)  of  the  County 
Electors  Act,  1888  (51  Vict.  c.  10),  which  provides  as  follows: — 

"  The  Eegistration  of  Electors  Acts  shall,  so  far  as  circumstances  admit,  apply  to 
the  enrolment  of  burgesses  in  a  municipal  borough  to  which  the  Parliamentary  and 
Municipal  Registration  Act,  1878,  does  not  apply,  and  to  the  registration  of  county 
electors  within  the  meaning  of  this  Act ;  and  the  lists  of  burgesses  and  of  county 
electors  and  of  occupation  voters  for  parliamentary  elections  shall,  so  far  as  practi- 
cable, be  made  out  and  revised  together,  and  the  Eegistration  of  Electors  Acts  shall 
accordingly — 

"(a)  apply  to  every  such  municipal  borough  in  like  manner  as  if  it  were  a 
borough  to  which  sub-section  (2)  of  section  6  of  the  Eegistration  Act,  1885, 
applied  (sub-section  (1)  of  which  is  hereby  repealed),  and  revising  assessors  for 
such  borough  shall  not  be  elected.  .  .  ." 

The  expression  "  The  Eegistration  of  Electors  Acts,"  as  defined  by  s.  1  of  that 
Act,  means  the  Eegistration  Act,  1885,  and  the  Parliamentary  Eegistration  Act, 
1843,  and  the  Parliamentary  and  Municipal  Eegistration  Act,  1878,  and  amending 
Acts,  and  enactments  relating  to  rating  in  so  far  as  they  are  auxiliary  to  or  deal 
with  the  registration  of  voters. 

Section  6  (2)  of  the  Eegistration  Act,  1885  (48  &  49  Yict.  c.  15),  is  as  follows  ;— 

"  But  where  any  part  of  the  area  of  the  said  municipal  borough  was  immediately 
before  the  dissolution  of  this  present  Parliament  included  in  the  area  of  a  parlia- 
mentary borough,  and  such  parliamentary  borough  ceased  after  such  dissolution  to 
be  a  parliamentary  borough,  then  the  registration  of  occupation  voters  and  the 
enrolment  of  burgesses  in  a  parish  in  such  municipal  borough  shall  be  conducted 
in  like  manner,  so  nearly  as  may  be,  as  heretofore,  and  the  Parliamentary  and 
Municipal  Eegistration  Act,  1878,  shall  apply  to  the  said  municipal  borough  in  like 
manner  as  hei'etofore,  subject  nevertheless  as  follows  : 

"(a)  'Parliamentary  county'  shall,  for  the  purpose  of  such  application,  be 
substituted  for  '  parliamentary  borough.' 

"(b)  The  lists  and  registers  of  voters  shall  be  made  out  alphabetically  in  like 
manner  as  in  the  rest  of  the  county,  but  the  lists  shall  be  framed  in  parts  for  polling 
districts  and  wards  in  such  manner  that  the  parts  maj'  be  conveniently  compiled  or 
put  together  to  serve  as  lists  for  polling  districts  or  as  ward  lists. 

"  (c)  The  overseers  of  every  parish  in  such  municipal  borough  shall  send  to  the 
clerk  of  the  peace  for  the  parliamentary  county  two  copies  of  the  lists  of  voters  at 
the  same  time  at  which  they  send  copies  to  the  town  clerk,  and  the  lists  of  voters 
for  a  parish  in  such  borough  when  revised  shall  be  transmitted  by  the  revising 
barrister  to  such  clerk  of  the  peace  and  dealt  with  by  him  as  with  other  lists  in  his 
count}-,  but  save  as  aforesaid  the  town  clerk  of  the  municipal  borough  shall  until 
such  transmission  act  as  and  be  deemed  to  be  the  town  clerk  within  the  meaning  of 
the  Parliamentary  Eegistration  Acts  and  this  Act  in  relation  to  such  parish,  and 
the  clerk  of  the  peace  shall  not  act  in  relation  to  the  registration  of  occupation 
voters  in  such  parish. 

' '  (d)  The  lists  of  occupation  voters  and  burgesses  shall  be  revised  by  the  revising 
barrister  for  the  parliamentary  county  in  which  the  municipal  borough  is  situate, 
and  if  that  borough  extends  into  more  parliamentary  counties  than  one,  then  by 
the  revising  barrister  for  the  parliamentarj-  coimty  in  which  the  greater  part  in 
extent  of  such  municipal  borough  is  situate,  and  such  revising  barrister  shall  hold 
a  court  in  the  municipal  borough." 

The  clerk  of  the  county  council  is  now  substituted  for  the  clerk  of  the  peace  in 
this  section  by  51  Vict.  c.  10,  s.  14,  and  51  &  52  Vict.  c.  41,  s.  83. 


16. 


17.  In   the 

whole  or  in    i 


case  of  a  parliamentary  borough  which  includes  in 
jart  more  municipal  boroughs  than  one,  each  such 
municipal  borough  shall,  for  the  purposes  of  this  Act,  be  dealt  with 
separately  and  as  if  each  were  the  only  municipal  borough  included  in 
whole  or  in  part  in  such  parliamentary  borough,  and  if  any  parish  is  parliamentary 
partly  in  one    and  partly  in  another   or   others   of  such  municipal  ^''^^'"S^ 


Provision 
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boroughs 
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boroughs,  so  much  thereof  as  is  in  any  one  of  such  municipal  boroughs 
shall,  for  the  purposes  of  this  Act,  be  dealt  with  as  a  separate  parish. 
The  town  clerk  of  each  such  municipal  borough  shall,  so  far  as 
regards  the  area  of  such  municipal  borough,  issue  the  precepts  and 
perform  the  other  duties  to  be  performed  by  the  town  clerk  under  and 
shall  be  the  town  clerk  for  the  purposes  of  the  Parliamentary  Eegistra- 
tion Acts  and  this  Act. 

18.  The  Municipal  Corporation  Acts  shall  not,  as  to  anything  prior 
to  the  completion  of  the  revision  of  the  burgess  lists,  apply  to  any 
burgess  list  made  out  under  this  Act,  and  instead  thereof  the  Par- 
liamentary Eegistration  Acts,  as  modified  by  this  Act,  shall,  up  to  the 
completion  of. the  revision  of  the  burgess  lists,  apply  to  every  such 
burgess  list,  as  if  it  were  a  list  of  parliamentary  voters  made  out  under 
those  Acts,  and  as  if  the  municipal  borough  to  which  such  burgess 
lists  relate  were  a  parliamentary  borough  :  Provided  as  follows  : 

(1.)  Nothing  in  this  Act  shall  authorise  a  person  entered  on  a 
burgess  list,  not  being  also  entered  on  a  list  of  parliamentary 
voters,  to  make  any  objection  in  respect  of  a  list  of  parlia- 
mentary voters,  or  authorise  any  person  entered  on  a  list  of 
parliamentary  voters,  not  being  also  entered  on  a  burgess  list, 
to  make  any  objection  in  respect  of  a  burgess  list. 

(2.)  The  last  day  for  revising  a  burgess  list  made  out  under  this 
Act  shall  be  the  twelfth  day  of  October  ;  and 

(3.)  The  burgess  lists  when  revised  shall  be  copied  for  the  burgess 
roll  in  manner  directed  by  the  Municipal  Corporation  Acts. 

The  provisions  of  the  Parliamentary  Eegistration  Act,  1843,  which  are  made 
aijplicable  to  the  burgess  lists  by  this  section,  are  set  out  ante,  p.  200. 

The  lists  are  to  be  revised  between  the  8th  of  September  and  the  12th  of  October, 
both  inclusive.     51  Vict.  c.  10,  s.  6. 

19.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  separate  lists  of  the  persons  entitled  to  be  elected  councillors  or 
aldermen  of  the  municipal  borough,  though  not  entitled  to  be  on  the 
burgess  roll,  shall  be  made  out  at  the  same  time  and  in  the  same 
manner  as  the  burgess  lists,  and  all  the  provisions  of  this  Act  with 
respect  to  the  burgess  lists  shall  apply  to  those  separate  lists. 

See  s.  11  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  17. 

21.  If  and  80  far  as  the  local  authority  so  direct,  the  lists  of 
parhamentary  voters  and  registers  of  parliamentary  voters  in  parlia- 
mentary boroughs,  and  the  burgess  lists  and  burgess  rolls  in  municipal 
boroughs,  and  the  lists  of  claimants  and  persons  objected  to  in 
parliamentary  boroughs  and  municipal  boroughs  respectively,  or  any 
of  those  documents,  shall,  so  far  as  they  relate  to  persons  qualified  in 
respect  of  the  ownership  or  occupation  of  property  (including  persons 
qualified  in  respect  of  lodgings),  be  arranged  in  the  same  order  in 
which  the  qualifying  premises  appear  in  the  rate  book  for  the  parish 
in  which  those  premises  are  situate,  or  as  nearly  thereto  as  will  cause 
those  lists,  registers,  and  rolls  to  record  the  qualifying  premises  in 
successive  order  in  the  street  or  other  place  in  which  they  are  situate, 
subject  in  the  case  of  a  municipal  borough  divided  into  wards  to  the 


tion. 
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division  of  the  burgess  roll  into  ward  lists.     The  local  authority  in    Section  21. 

this  Act  means   as  regards  a  parliamentary  borough  the  authority         

having  power  to  divide  the  parliamentary  borough  into  polling  districts, 
and  as  regards  a  municipal  borough  the  council  of  the  municipal 
borough. 

As  to  the  division  of  the  burgess  roll  into  ward  lists,  see  ss.  45  and  46  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  47. 

22.  *  *  *  *  * 

23.  *  *  *  *  * 

24.  Any  person  who  is  entered  on  any  list  of  voters  for  a  parlia-  Declaration  as 
mentary  borough  or  any  burgess  list,  subject  to  revision  under  this  tp^misdescrip- 
Act,  for  a  municipal  borough,  and  whose  name  or  place  of  abode  or 
the  nature  of  whose  qualification  or  the  name  or  situation  of  whose 
qualifying  property  is  not  correctly  stated  in  such  list,  or  in  respect  of 
whom  there  is  any  other  error  or  omission  in  the  said  list,  may, 
whether  he  has  received  a  notice  of  objection  or  not,  if  he  thinks  fit, 
make  and  subscribe  a  declaration  before  any  justice  of  the  peace  or  any 
commissioner  or  other  person  authorised  to  administer  oaths  in  the 
Supreme  Court  of  Judicature. 

The  declaration  shall  be  duly  dated  and  shall  on  or  before  the 
[twelfth]  day  of  September  be  sent  to  the  town  clerk,  who  forthwith 
shall  indorse  on  the  declaration  a  memorandum  signed  or  initialed  by 
him,  stating  the  date  when  he  received  it,  and  naming  the  declarant, 
and  the  list  to  which  the  declaration  refers,  and  shall  deliver  all  such 
declarations  to  the  revising  barrister  at  his  first  court. 

If  the  declaration  is  sent  as  aforesaid  in  due  time  (of  which  the  said 
indorsement  shall  be  prima  facie  proof),  the  revising  barrister  shall 
receive  the  declaration  as  evidence  of  the  facts  declared  to,  and  that 
without  proof  of  the  signature  of  the  declarant,  or  of  the  justice,  com- 
missioner, or  person  before  whom  the  declaration  purports  to  have 
been  subscribed,  unless  he  has  good  reason  to  doubt  the  genuineness 
of  any  signature  thereto. 

The  declarations  shall  be  open  free  of  charge  to  public  insj)ection  at 
the  office  of  the  said  town  clerk,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any 
day  except  Sunday,  before  the  Iffteeiith]  day  of  September,  and  he  shall 
deliver  copies  thereof  on  application  and  payment  of  the  price  of 
fourpence  per  folio  of  seventy-two  words. 

The  declaiation  must  now  be  made  in  accordance  with  Form  M.  in  the  Third 
Schedule  to  the  Registration  Order,  1895,  ^?os^,  p.  568.  The  date  for  sending  in 
declarations  has  been  altered  to  the  5th  of  September,  and  the  last  day  for  inspection 
to  the  8th  of  September,  by  51  Vict.  c.  10,  s.  6. 

As  to  the  power  to  correct  a  misdescription  of  the  nature  of  the  voter's  qualification, 
see  Goodrich  v.  Great  Grimsby  (Town  Clerk),  [1902]  1  K.  B.  301 ;  71  L.  J.  K.  B.  99; 
So  L.  T.  583 ;  50  W.  E.  170 ;  65  J.  P.  758  ;  Smith  273  ;  18  T.  L.  E.  34. 

25.  If  any  person  falsely  or  fraudulently  signs  any  such  declaration  Penalty  for 
as  last  aforesaid,  or  any  declaration  either  as  claimant  or  witness  in  %^^^  declara- 
respect  of  a  claim  to  vote  as  a  lodger  in  the  name  of  any  other  person,    ^°°' 
whether  that  person  is  living  or  dead,  or  in  a  fictitious  name,  or  sends 
as  genuine  any  false  or  falsified  declaration  knowing  the  same  to  be 
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Section  25. 


Notice  of 
objection  to 
state  specific 
grounds  of 
objection,  &c. 
6  &  7  Yict. 
c.  18, 
ss.  17,  20. 

8  &  29  Vict. 
c.  36,  ss.  7,  8. 


Revision  of 
lists  of  voters. 


Objections 
may  be  with- 
drawn. 


Reviver  of 
objections 
on  death  of 
objector. 


Costs  of 
objections. 


false  or  falsified,  or  knowingly  and  wilfully  makes  any  false  statement 
of  fact  in  any  declaration  of  the  nature  aforesaid,  he  shall  be  guilty  of 
a  misdemeanor  and  punishable  by  fine  or  by  imprisonment  for  a  term 
not  exceeding  one  year,  and  the  revising  barrister  shall  have  power  to 
impound  the  declaration. 

26.  The  notice  required  by  the  seventeenth  and  twentieth  sections 
of  the  Parliamentary  Eegistration  Act,  1843,  to  be  given  to  persons 
objected  to  in  boroughs  for  the  purposes  of  the  revision  of  the  lists  of 
voters  for  a  parliamentary  borough  and  the  burgess  lists  for  a  muni- 
cipal borough  whose  burgess  lists  are  revised  under  this  Act,  shall 
state  specifically  the  ground  or  grounds  of  objection,  and  sections  seven 
and  eight  of  the  County  Voters  Eegistration  Act,  1865,  shall  extend  to 
such  objections. 

See  s.  17  of  the  Parliamentary  Eegistration  Act,  1843  ^6  &  7  Vict.  c.  18),  ante, 
p.  203.  Section  20  of  that  Act  relates  only  to  voters  in  the  City  of  London.  Sections 
7  and  8  of  the  County  Voters  Eegistration  Act,  1865  (28  &  29  Vict.  c.  36),  are  as 
follows  : — 

"  7.  No  person  objected  to  under  the  provisions  of  this  Act  shall  be  required 
to  give  evidence  before  the  revising  barrister  in  support  of  his  right  to  be  registered, 
otherwise  than  as  such  right  shall  be  called  in  question  in  such  ground  or  gi'ounds 
of  objection. 

"8.  Every  separate  ground  of  objection  shall  be  treated  by  the  revising  hamster 
as  a  separate  objection ;  and  for  every  ground  of  objection  which  in  the  opinion  of 
the  revising  barrister  shall  have  been  groundlessly  or  frivolously  and  vexatiously 
stated  in  a  notice  of  objection,  he  shall  on  the  application  of  the  person  objected  to 
or  any  one  on  his  behalf,  and  upon  production  of  the  notice  of  objection,  award 
costs  against  the  objector  to  the  amount  at  least  of  two  shillings  and  sixpence,  and 
this  though  the  name  of  the  person  objected  to  be  expunged  upon  some  other  ground 
of  objection  stated  in  the  same  notice  of  objection." 

27.  For  the  purposes  of  the  revision  of  the  lists  of  voters  for  a 
parliamentary  borough,  and  the  burgess  lists  for  a  municipal  borough 
whose  burgess  lists  are  revised  under  this  Act — 

(1.)  An  objection  may  be  withdrawn  by  a  notice  to  that  effect  in 
writing,  signed  by  the  objector,  and  given  to  the  person 
objected  to  and  to  the  town  clerk  not  less  than  seven  days 
before  the  day  which  shall  be  appointed  for  the  holding  of 
the  first  court  of  revision  of  the  list  to  which  the  objection 
relates : 

(2.)  Any  objection  by  a  qualified  objector  may,  after  his  death,  be 
revived  by  any  other  person  qualified  to  have  made  the 
objection  originally  by  a  notice  to  that  effect  in  writing  signed 
by  him  and  given  to  the  person  objected  to  and  to  the  town 
clerk  at  or  before  the  time  of  the  revision  of  the  entry  to 
which  the  objection  relates  : 

A  person  reviving  an  objection  shall  be  deemed  to  have 
made  the  objection  originally,  and  he  shall  be  responsible 
in  respect  thereof,  and  the  proceedings  thereon  shall  be 
continued  accordingly : 

(3.)  Where  objection  is  made  otherwise  than  by  an  overseer  to  any 
person  whose  name  appears  on  a  list  of  voters  or  burgesses 
and  the  name  is  retained  on  the  list,  the  revising  barrister 
shall,  unless  he  is  of  opinion  that  the  objection  was  reasonably 
made  either  because  of  a  defect  or  error  in  the  entry  to  which 
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the  objection  relates,  or  because  of  a  difficulty    n  verifying    Section  27. 

or  identifying   the  particulars   comprised   in    such  entry,  or  

unless  the  objection  is  duly  withdrawn,  or  unless  for  some 
other  special  reason  he  otherwise  determines,  order  costs  not 
exceeding  forty  shillings  to  be  paid  by  the  objector  to  the 
person  objected  to. 

As  to  notices  of  objection,  see  6  &  7  Vict.  e.  18,  s.  17,  ante,  p.  203.  For  the 
form  of  notice  of  withdrawal,  see  Eorm  N.  in  the  Third  Schedule  to  the  Registration 
Order,  1895,  j^ost,  p.  569. 

28.  A  revising  barrister  shall,  with  respect  to  the  lists  of  voters  for  Duties  and 
a  parliamentary  borough  and  the  burgess  lists  for  a  municipal  borough  powers  of 
which  he  is  appointed  to  revise,  perform  the  duties  and  have  the  ba^g^r. 
powers  following : 

(1.)  He  shall  correct  any  mistake  which  is  proved  to  him  to  have 
been  made  in  any  list  (a) : 

(2.)  He  may  correct  any  mistake  which  is  proved  to  him  to  have 
been  made  in  any  claim  or  notice  of  objection  (h)  : 

(3.)  He  shall  expunge  the  name  of  every  person,  whether  objected 
to  or  not,  whose  qualification  as  stated  in  any  list  is  insuffi- 
cient in  law  to  entitle  such  person  to  be  included  therein  : 

(4.)  He  shall  expunge  the  name  of  every  person  who,  whether 
objected  to  or  not,  is  proved  to  the  revising  barrister  to 
be  dead: 

(5.)  Where  an  entry  in  any  list  and  an  entry  in  a  return  made  to 
the  overseers  of  deaths  appear  to  relate  to  the  same  person, 
the  revising  barrister  shall  inquire  whether  such  entries 
relate  to  the  same  person,  and  on  proof  being  made  to  him 
that  the  entries  relate  to  the  same  person  shall  expunge  the 
entry  in  the  list  therefrom  (e) : 

(6.)  The  revising  barrister  shall  expunge  the  name  of  every  person, 
whether  objected  to  or  not,  whose  name  or  place  of  abode,  or 
the  nature  of  whose  qualification,  or  the  name  or  situation 
of  whose  qualifying  property  if  the  qualification  is  in  respect 
of  property,  or  any  other  particulars  respecting  whom  by  law 
required  to  be  stated  in  the  list,  is  or  are  either  wholly 
omitted  or  in  the  judgment  of  the  revising  barrister  insuffi- 
ciently described  for  the  purpose  of  being  identified,  unless 
the  matter  or  matters  so  omitted  or  insufficiently  described 
be  supplied  to  the  satisfaction  of  the  revising  barrister  before 
he  shall  have  completed  the  revision  of  the  list  in  which  the 
omission  or  insufficient  description  occurs,  and  in  Case  such 
matter  or  matters  shall  be  so  supplied,  he  shall  then  and 
there  insert  the  same  in  such  list : 

(7.)  He  shall  expunge  the  name  of  every  person,  whether  objected 
to  or  not,  where  it  is  proved  to  the  revising  barrister  that 
such  person  was,  on  the  last  day  of  July  then  next  preceding, 
incapacitated  by  any  law  or  statute  from  voting  at  an  election 
for  the  parliamentary  borough  or  an  election  for  the  municipal 
borough,  as  the  case  may  be,  to  which  the  list  relates  (d) : 

(8.)  Before  expunging  from  a  list  the  name  of  any  person  not 
objected  to,  the  revising  barrister  shall  cause  such  notice. 


33'^  Parliamentary  and  Municipal  Kegistration  Act,  1878 

.Section  28.  if  any,  as  shall  appear  to  him  necessary  or  proper  under  the 

circumstances  of  the  proposal  to  expunge  the  name,   to  be 

given  to  or  left  at  the  usual  or  last  known  place  of  abode  of 
such  person : 

(9.)  Subject  as  herein  and  otherwise  by  law  provided,  the  revising 
barrister  shall  retain  the  name  of  every  person  not  objected 
to,  and  also  of  every  person  objected  to,  unless  the  objector 
appears  by  himself  or  by  some  person  on  his  behalf  in  support 
of  his  objection: 

(10.)  If  the  objector  so  appears  the  revising  barrister  shall  require 
him,  unless  he  is  an  overseer,  to  prove  that  he  gave  the 
notice  or  notices  of  objection  required  by  law  to  be  given  by 
.  him,  and  to  give  prima  facie  proof  of  the  ground  of  objection, 
and  for  that  purpose  may  himself  examine  and  allow  the  objector 
to  examine  the  overseers  or  any  other  person  on  oath  touching 
the  alleged  ground  of  objection,  and  unless  such  proof  is  given 
to  his  satisfaction  shall,  subject  as  herein  and  otherwise  by  law 
provided,  retain  the  name  of  the  person  objected  to. 

An  objection  made  under  this  Act  by  overseers  shall  be 
deemed  to  cast  upon  the  person  objected  to  the  burden  of 
proving  his  right  to  be  on  the  list : 

The  prima  facie  proof  shall  be  deemed  to  be  given  by  the 
objector  if  it  is  shown  to  the  satisfaction  of  the  revising 
barrister  by  evidence,  repute,  or  otherwise  that  there  is 
reasonable  ground  for  believing  that  the  objection  is  well 
founded,  and  that  by  reason  of  the  person  objected  to  not 
being  present  for  examination,  or  for  some  other  reason,  the 
objector  is  prevented  from  discovering  or  proving  the  truth 
respecting  the  entry  objected  to  (e) : 

(11.)  If  such  proof  is  given  by  the  objector  as  herein  prescribed,  or 
if  the  objection  is  by  overseers,  then  unless  the  person 
objected  to  appears  by  himself  or  by  some  person  on  his 
behalf,  and  proves  that  he  was  entitled  on  the  last  day  of 
July  then  next  preceding  to  have  his  name  inserted  in  the 
list  in  respect  of  the  qualification  described  in  such  list, 
the  revising  barrister  shall  expunge  the  name  of  the  person 
objected  to  (/) : 

(12.)  Where  the  matter  stated  in  a  list  or  claim,  or  proved  to  the 
revising  barrister  in  relation  to  any  alleged  right  to  be  on  any 
list,  is  in  the  judgment  of  the  revising  barrister  insufficient  in 
law  to  constitute  a  qualification  of  the  nature  or  description 
"stated  or  claimed,  but  sufficient  in  law  to  constitute  a  qualifica- 
tion of  some  other  nature  or  description,  the  revising  barrister, 
if  the  name  is  entered  in  a  list  for  which  such  true  qualifica- 
tion in  law  is  appropriate,  shall  correct  such  entry  by  inserting 
such  qualification  accordingly,  and  in  any  other  case  shall 
insert  the  name  with  such  qualification  in  the  appropriate 
list,  and  shall  expunge  it  from  the  other  list,  if  any,  in  which 
it  is  entered : 

(13.)  Except  as  herein  provided,  and  whether  any  person  is  objected 
to  or  not,  no  evidence  shall  be  given  of  any  other  qualification 
than  that  which  is  described  in  the  list  or  claim,  as  the  case 
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may   be,   nor   shall   the   revising   barrister  be  at  liberty, to    Section 28. 

change  the  description  of  the  qualification  as  it  appears  in  

the  list  except  for  the  purpose  of  more  clearly  and  accurately 
defining  the  same  (g)  : 
(14.)  Where  the  name  of  any  person  appears  to  be  entered  more 
than  once  as  a  parliamentary  voter  on  the  lists  of  voters  for 
the  same  parliamentary  borough,  or  more  than  once  as  a 
burgess  on  the  burgess  lists  for  the  same  municipal  borough, 
the  revising  barrister  shall  inquire  whether  such  entries 
relate  to  the  same  person,  and  on  proof  being  made  to  him 
that  such  entries  relate  to  the  same  person  shall  retain  one 
of  the  entries  for  voting,  and  place  against  the  other  or  others 
a  note  to  the  effect  that  the  person  is  not  entitled  to  vote  in 
respect  of  the  qualification  therein  contained  for  the  parlia- 
mentary borough  or  for  the  municipal  borough,  as  the  case 
may  be,  he  being  on  the  list  for  voting  in  respect  of  another 
qualification : 

Any  such  person  may,  by  notice  in  writing  delivered  to  the 
revising  barrister  at  the  opening  of  his  first  revision  court,  select 
the  entry  to  be  retained  for  voting,  and  in  making  such 
selection  may  select  one  entry  to  be  retained  for  voting  for  the 
parliamentary  borough,  and  another  entry  to  be  retained  for 
voting  as  a  burgess  for  the  municipal  borough,  but  if  he  does 
not  make  any  selection  the  entry  to  be  so  retained  shall  be 
selected  by  the  revising  barrister,  except  in  the  case  of 
freemen,  in  which  case  the  entry  to  be  retained  by  the  revising 
barrister  for  voting  shall  be  that  on  the  freemen's  list  (h) : 

If  any  question  on  appeal,  or  otherwise,  arise  as  to  the  validity 
of  the  qualification  for  which  the  parliamentary  voter  or  burgess 
is  on  the  list  for  voting,  recourse  may  be  had  for  supporting 
the  right  of  the  voter  or  burgess  to  be  on  the  parliamentary 
register  or  burgess  roll  for  voting  to  any  other  qualification  of 
such  person  appearing  on  the  register  or  burgess  roll : 

Provided  always,  that  in  the  case  of  a  municipal  borough 

divided  into  wards  a  vote  given  in  or  the  right  to  vote  in  one 

ward  shall  not  be  supported  by  a  qualification  appearing  on 

the  burgess  roll  for  some  other  ward : 

(15.)  Where  a  list  is  made  out  in  divisions  the  revising  barrister 

shall  place  the  name  of  any  person  in  the  division  in  which  it 

should  appear  according  to  the  result  of  the  revision,  regard 

being  had  to  the  title  of  the  person  to  be  on  the  list  both  as  a 

parliamentary  voter  and  as  a  burgess,  or  only  in  one  of  those 

capacities,   and   shall   expunge    the   name   from    the    other 

division  (if  any)  in  which  it  appears  (i). 

This  section  shall,  as  regards  every  parliamentary  borough  and  every 

municipal  borough  whose  burgess  lists  are  revised  under  this  Act, 

take  effect  instead  of  section  forty  of  the  Parliamentary  Eegistration  6  &  7  Vict. 

Act,  1843. 

(a)  Tlie  power  of  correctiug  mistakes  is  limited  by  sub-s.  (13),  which  prevents  the 
revising  barrister  from  altering  the  description  of  a  voter's  qualification  except  in 
certain  specified  cases.     See  the  note  to  sub-s.  (13),  post. 

(b)  This  sub-section,  ixnlike  sub-s.  (1),  is  permissive  only.     Where  in  a  notice  of 
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Section  28.     objection  the  objector  stated  as  bis  place  of  abode  the  address  at  wbicb  be  carried 

on  his  business  but  did  not  reside,  it  was  held  that  this  was  a  mistake  which  could 

be  corrected,  although  it  arose  from  a  mistaken  view  of  the  law.  Prescott  v.  Ler, 
[1899]  2  Q.  B.  273  ;  68  L.  J.  Q.  B.  906  ;  79  L.  T.  447 ;  47  W.  E.  690 ;  Smith  197 ; 
15  T.  L.  E.  467. 

(c)  As  to  the  returns  of  deaths  to  be  made  to  the  overseers,  see  s.  11,  ante. 

{d)  It  is  to  be  noticed  that  the  date  fixed  by  this  sub-section  is  the  last  day  of 
July,  although  the  period  of  qualification  is  required  by  s.  7,  ante,to  be  computed  with 
reference  to  the  loth  of  July. 

The  incapacity  here  referred  to  is  an  inherent  incapacity,  such  as  that  of  a  peer  or 
a  man-ied  woman  ;  the  sub-section  does  not  refer  to  a  mere  temporary  disqualifica- 
tion caused  by  the  receipt  of  parochial  relief.  Hmjivard  v.  ScMt,  (1879)  5  C.  P.  D. 
231  ;  49  L.  J.  C.  P.  167  ;  41  L.  T.  476  ;  28  W.  E.  988  ;  Colt.  76. 

(e)  As  to  the  power  of  the  revising  hamster  to  refuse  to  hear  evidence  after  the  lists 
have  been  declared  closed,  see  Reg.  v.  Soden,  [1896]  1  Q.  B.  634 ;  65  L.  J.  Q.  B.  501  ; 
74  L.  T.  520 ;  44  W.  E.  449  ;  60  J.  P.  390  ;  Smith  77  ;  12  T.  L.  E.  382  ;  Reg.  v.  Sodeu, 
[1897]  1  Q.  B.  188 ;  66  L.  J.  Q.  B.  183 ;  76  L.  T.  161 ;  45  W.  E.  234  ;  61  J.  P.  150 ; 
Smith  115;  13  T.  L.  E.  128. 

(/)  See  note  (d)  snpru. 

[g)  The  effect  of  this  sub- section  is  to  preclude  the  revising  ban-ister  from  correct- 
ing a  mistake  in  an  entry  relating  to  qualification  unless  the  case  can  be  dealt  with 
under  sub-s.  (12),  or  a  declaration  as  to  misdescription  has  been  madeimder  s.  24. 
Foshett  V.  Kaufman,  (1885)  16  Q.  B.  D.  279;  55  L.  J.  Q.  B.  1  ;  54  L.  T.  64;  34 
W.  E.  90 ;  Colt.  466  ;  2  T.  L.  E.  45  ;  Hunum  v.  Hillmry,  [1894]  1  Q.  B.  579 ;  63 
L.  J.  Q.  B.  306 ;  70  L.  T.  505 ;  42  W.  E.  321 ;  58  J.  P.  510 ;  Fox  &  Sniith  345 ;  10 
T.  L.  E.  258.  But  the  revising  barrister  has  power  to  amend  the  description  of  the 
qualifying  property  as  distinguished  from  the  qualification.  Kitclieu  v.  Johnson, 
[1899]  1  Q.  B.  95;' 68  L.  J.  Q.  B.  11;  79  L.  T.  422;  47  W.  E.  110;  63  J.  P.  20; 
Smith  171 ;   15  T.  L.  E.  35. 

{h)  No  right  of  selection  exists  where  the  voter's  name  appears  only  on((i 
on  the  lists  of  voters,  although  it  also  appears  on  the  list  of  claims.  Jones 
V.  Mvnro,  [1899]  1  Q.  B.  109;  68  L.  J.  Q.  B.  28;  79  L.  T.  500;  47  W.  E.  109; 
Smith  151. 

ii)  As  to  making  out  the  lists  in  divisions,  see  s.  15,  ante,  and  Oreenway  v.  Bachelor, 
(1883)  12  Q.  B.  D.  376  ;  53  L.  J.  Q.  B.  179;  50  L.  T.  270  ;  32  W.  E.  319  ;  47  J.  P. 
792 ;  Colt.  322. 

29.  The  provisions  of  the  fifty-first  section  of  the  ParHamentary 
Eegistration  Act,  1843,  relating  to  the  power  of  the  revising  barrister 
to  fine  overseers  for  neglect  of  duty,  shall  extend  to  every  wilful 
refusal,  neglect,  or  breach  of  duty,  on  the  part  of  overseers  in  the 
execution  of  this  Act. 


Power  to  fine 

overseers  for 

neglect  of 

duty. 

6  &  7  Vict. 

c.  18,  s.  51. 


See  6  «&  7  Vict.  c.  18,  s.  51,  ante,  p.  211. 


Expenses  and 
receipts. 


)  &  31  Vict. 
102,  s.  31. 


30.  Where  the  whole  or  part  of  the  area  of  a  municipal  borough  is 
co-extensive  with  or  included  in  the  area  of  a  parliamentary  borough, 
the  expenses  properly  incurred  by  the  town  clerk  (including  in  his 
expenses  the  matters  mentioned  in  section  thirty-one  of  the  Eepresen- 
tation  of  the  People  Act,  1867),  and  the  expenses  properly  incurred  by 
the  overseers  in  carrying  into  effect  the  provisions  of  this  Act  with 
respect  to  the  lists  of  parliamentary  voters  and  burgess  lists,  and  all 
moneys  received  in  respect  of  any  of  those  lists,  or  in  respect  of  any 
fine  imposed  by  the  revising  barrister  on  the  revision  of  the  lists, 
shall  be  respectively  paid  and  applied  as  follows : 

(1.)  If  the  area  of  the  parliamentary  borough  and  the  area  of  the 
municipal  borough  are  co-extensive,  one  half  of  the  expenses 
shall  be  defrayed  in  the  manner  provided  by  the  Parlia- 
mentary Eegistration  Acts  as  expenses  incurred  thereunder, 
and  the  other  half  shall  be  defrayed  out  of  the  borough  fund. 
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and  one  half   of  the  moneys  received  as  aforesaid  shall  be    Section  30. 

applied  in  the  manner  directed  in  those  Acts,  and  the  other         

half  shall  be  paid  to  the  borough  fund  : 
(2.)  In  all  other  cases  the  expenses  and  receipts  in  respect  of  the 
area  common  to  the  parliamentary  borough  and  to  a  municipal 
borough  shall,  as  to  one  half  thereof,  be  defrayed  and  applied 
as  expenses  and  receipts  under  the  Parliamentary  Eegistration 
Acts,  and  shall  as  to  the  other  half  thereof  be  defrayed  out  of 
and  paid  to  the  borough  fund  of  such  municipal  borough : 

And  the  expenses  and  receipts  in  respect  of  an  area  exclusively 
parliamentary  shall  be  defrayed  and  applied  as  expenses  and 
receipts  under  the  Parliamentary  Eegistration  Acts  : 

And  the  expenses  and  receipts  of  an  area  exclusively  muni- 
cipal shall  be  defrayed  out  of  and  paid  to  the  borough  fund  of 
the  municipal  borough  comprising  such  area : 

Any  expenses  and  receipts  incurred  or  arising  in  respect  of 
more  than  one  such  area  shall  be  apportioned  between  the 
several  areas  in  respect  of  which  they  are  incurred  or  arise, 
in  the  proportion  as  nearly  as  may  be  in  which  the  same  are 
incurred  and  arise  in  respect  of  the  several  areas,  regard  being 
had  to  the  number  of  parliamentary  voters  or  burgesses  in 
each  area,  or  any  other  circumstances  occasioning  the  expenses 
or  giving  rise  to  the  receipts  : 

The  revising  barrister  shall,  as  part  of  the  business  of  the 
revision,  determine,  if  necessary,  in  respect  of  what  area  or 
areas  any  expenses  or  receipts  are  incurred  or  arise,  and  how 
much  thereof  is  attributable  to  each  area. 
[The  remuneration  of  the  revising  barrister  shall  be  paid  as  heretofore 
under  the  Parliamentary  Registration  Acts :  Provided  always,  that-  in 
the  case  of  a  municijMl  borough  whose  burgess  lists  are  revised  under  this 
Act,  there  shall  be  paid  out  of  the  borough  fund  to  the  revising  barrister, 
by  way  of  additional  remuneration  in  respect  of  his  additional  work  on 
account  of  the  municipal  revision  for  such  municipal  borough,  a  remunera- 
tion  at   the   rate   mentioned   in  the    third    section    of    the    Municipal  22  Vict.  c.  35, 
Corporation  Act,  1859.]  ^*  ^ 

Section  31  of  the  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102), 
is  as  follows  :— 

"  31.  The  word  '  expenses'  contained  in  the  sections  fifty-four  and  fifty-five  of 
the  said  Registration  Act  of  the  session  of  the  sixth  year  of  the  reign  of  Her  present 
Majesty,  chapter  eighteen,  shall  be  deemed  to  and  shall  include  and  apply  to  all 
proper  and  reasonable  fees  and  charges  of  any  clerk  of  the  peace  of  any  county,  or 
of  any  town  clerk  of  any  city  or  borough,  to  be  hereafter  made  or  charged  by  him 
in  any  year  for  his  trouble,  care,  and  attention  in  the  performance  of  the  services 
and  duties  imposed  upon  him  by  the  same  Act  or  by  this  Act,  in  addition  to  any 
money  actually  paid  or  disbursed  by  him  for  or  in  respect  of  any  such  services  or 
duties  as  aforesaid." 

The  provisions  of  the  Parliamentary  Registration  Acts  relating  to  expenses  and 
receipts  will  be  found  in  6  &  7  Vict.  c.  18,  ss.  52  and  bb,  ante,  p.  212. 

The  remuneration  of  a  revising  hamster  has  now  been  fijced  by  51  Vict.  c.  10, 
s.  9,  at  two  hundred  and  fifty  guineas,  payable  partly  out  of  moneys  provided  by 
Parliament  and  partly  by  the  county  coujicil,  and  the  last  paragraph  of  this  section 
has  been  repealed  by  57  &  58  Vict.  c.  56. 

31.  The  lists,  if  made  out  in  divisions  under  this  Act,  shall  when  Delivery  and 
revised  be  delivered  to  the  town  clerk  to  whom  in  respect  of  the  area  custody  of 

■^  revised  hsts. 
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Section  31. 


Commence- 
ment and 
duration  of 
burgess  roll. 


Appeal  and 
correction  of 
burgess  roll 
where  burgess 
lists  are 
revised  under 
this  Act. 


Power  for 
revising 
barrister 
to  summon 
witnesses. 


to  which  the  lists  relate  revised  parliamentary  lists  ought  to  be 
delivered. 

The  revising  barrister  shall  as  part  of  the  business  of  the  revision, 
at  the  request  of  the  town  clerk  of  any  municipal  borough  the  whole 
or  part  of  the  area  of  which  is  co-extensive  with  or  included  in  the 
area  of  a  parliamentary  borough,  sign  and  deliver  to  him  a  duplicate 
of  the  whole  or  part  of  any  revised  list  made  out  in  divisions  and 
relating  to  that  municipal  borough. 

Every  such  duplicate  shall  be  prepared  by  the  town  clerk  at  whose 
request  it  is  so  signed,  and  shall  be  kept  by  him  for  use  for  municipal 
purposes. 

The  duplicate  is  to  have  the  same  effect  as  the  original  list.  See  s.  45  (T)  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  47. 

go  *  *  *  *  * 

33.  The  burgess  roll  made  up  from  revised  lists  under  this  Act 
of  burgesses  for  any  municipal  borough  shall  come  into  operation 
on  the  first  day  of  November  next  after  the  revision,  and  shall  con- 
tinue in  operation  for  the  year  commencing  with  such  first  day  of 
November. 

35.  Where  burgess  lists  are  revised  under  this  Act,  the  provisions 
of  the  Parliamentary  Registration  Acts  as  to  appeal  from  the  decision 
of  the  revising  barrister  shall  apply  to  a  decision  on  the  revision  of 
the  burgess  lists,  and  the  provisions  of  the  said  Acts  as  to  the  altera- 
tion or  correction  of  the  register  in  pursuance  of  any  judgment  or 
order  of  the  court  of  appeal  shall  apply  to  the  alteration  or  correction 
of  the  burgess  roll  made  up  from  the  burgess  lists  as  if  it  were  a 
register  of  Parliamentary  voters,  except  that  the  notice  of  the  judg- 
ment or  order  shall  be  given  to  the  town  clerk  having  the  custody  of 
the  burgess  roll,  and  the  alteration  or  correction  shall  be  made  and 
signed  by  him. 

The  provisions  of  the  Parliamentary  Eegistration  Acts  relating  to  appeals  will  be 
found  in  6  &  7  Vict.  c.  18,  ss.  42—45  and  60—70,  ante,  pp.  208,  213.     The  pro- 
visions relating  to  the  alteration  of  the  register  are  contained  in  s.  67  of  that  Act, 
ante,  p.  215.     Further  provisions  relating  to  appeals  are  contained  in  ss.  37  and  38    > 
of  this  Act,  infra.  j 

By  s.  14  of  the  Judicature  Act,  1881  (44  &  45  Yict.  c.  68),  the  decision  of  the  j 
High  Court  on  such  appeals  is  final,  unless  special  leave  to  appeal  to  the  Court  of  j 
Appeal  is  given  by  the  High  Court. 

36.  A  revising  barrister  may  by  summons  under  his  hand  require 
any  person  to  attend  at  the  court  and  give  evidence  or  produce  documents 
for  the  purpose  of  the  revision,  and  any  person  who  after  the  tender 
to  him  of  a  reasonable  amount  for  his  expenses  fails  so  to  attend,  or 
who  fails  to  answer  any  question  put  to  him  by  the  revising  barrister 
in  pursuance  of  this  section,  or  to  produce  any  document  which  he  is 
required  in  j)ursuance  of  this  section  to  produce,  shall  be  liable  to  pay 
such  fine  not  exceeding  five  pounds  as  may  be  imposed  by  the  revising 
barrister,  and  such  fine  may  be  recovered,  and  when  recovered  shall 
be  applied  in  like  manner  as  any  other  fine  imposed  by  the  revising 
barrister  under  the  Parliamentary  Eegistration  Acts. 

As  to  the  application  of  such  fines,  see  s,  30,  ante. 


I 
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Appeal  where 
revising 
barrister 
neglects  or 
refuses  to 
state  case. 


37.  If  any  person  feels  aggrieved  by  a  revising  barrister  neglecting  Section  37. 
or  refusing  to  state  any  case,  he  may,  within  one  month  after  such 
neglect  or  refusal,  apply  to  the  High  Court  of  Justice  upon  affidavit 
of  the  facts  for  a  rule  calling  on  the  revising  barrister,  and  also  on  the 
person,  if  any,  in  whose  favour  the  decision  from  which  the  applicant 
desires  to  appeal  was  given,  to  show  cause  why  a  rule  should  not 
be  made  directing  the  appeal  to  be  entertained  and  the  case  to  be 
stated,  and  thereupon  the  High  Court,  or  any  judge  thereof  in  chambers, 
may  make  such  rule  to  show  cause,  and  make  the  same  absolute,  or 
discharge  it  with  or  without  payment  of  costs  as  seems  just,  and  the 
revising  barrister  on  being  served  with  any  such  rule  absolute  shall 
state  the  case  accordingly,  and  the  case  shall  be  stated  and  the  appeal 
entertained  and  heard,  notwithstanding  any  limitations  of  time  or 
place  contained  in  the  Parliamentary  Eegistration  Act,  1843. 

38.  The  costs  of  an  appellant  against  a  decision  of  a  revising 
barrister  may,  if  the  appeal  is  successful,  be  ordered  by  the  court 
hearing  the  appeal  to  be  paid  by  the  clerk  of  the  peace  or  town  clerk 
named  as  respondent  in  the  said  appeal,  whether  he  shall  or  shall 
not  appear  before  the  said  court  in  support  of  the  decision. 

For  enabling  an  appellant  to  obtain  such  an  order  he  may  at  or 
before  the  time  of  making  his  declaration  of  appeal  under  section 
forty-two  of  the  Parliamentary  Eegistration  Act,  1843,  require  the 
revising  barrister  to  name  the  clerk  of  the  peace  for  the  county  or  the 
town  clerk  for  the  parliamentary  borough  or  municipal  borough,  as 
the  case  may  be,  to  which  the  appeal  relates  to  be  respondent  in  the 


c.  u 


6  &  7  Vict, 
c.  18. 
Costs  of 
appeal. 


6  &  7  Vict, 
c.  18,  s.  42. 


The  revising  barrister  if  so  required  shall,  and  in  any  case  may, 
name  such  clerk  of  the  peace  or  town  clerk,  as  the  case  may  be, 
to  be  respondent  in  an  appeal,  either  alone  or  in  addition  to  any 
other  person  referred  to  in  section  forty-three  of  the  Parliamentary  6  &  7  Vict. 
Eegistration  Act,  1843. 

The  expenses  properly  incurred  by  a  clerk  of  the  peace  or  town 
clerk  as  respondent,  including  any  costs  which  he  may  be  ordered  to 
pay  to  the  appellant  in  any  such  appeal,  shall  be  allowed  to  him  as 
part  of  the  expenses  incurred  by  him  in  respect  of  the  revision  of 
the  list  to  which  the  appeal  relates.  The  term  "expenses"  in  this 
section  shall  include  all  matters  mentioned  in  section  thirty-one  of 
the  Eepresentation  of  the  People  Act,  1867. 

The  costs  of  an  appeal  against  a  decision  of  a  revising  barrister 
shall  be  in  the  discretion  of  the  court  hearing  the  appeal,  subject, 
except  as  aforesaid,  to  the  proviso  contained  in  section  seventy  of  the 
Parliamentary  Eegistration  Act,  1843. 

See  6  &  7  Vict.  c.  18,  ss.  43  and  70,  ante,  pp.  209,  216. 

Section  31  of  the  Eepresentation  of  the  People  Act,  1867,  is  set  out  in  the  note  to 
s.  30  of  this  Act,  ante,  p.  335. 

The  clerk  of  the  county  council  is  now  substituted  for  the  clerk  of  the  peace  by 
51  Vict.  c.  10,  s.  14,  and  51  &  52  Vict.  c.  41,  s.  83. 

39.  The  authority  having  power  to  make  rules  for  regulating  the 
practice  and  procedure  in  Her  Majesty's  High  Court  of  Justice  may 
from  time  to  time  make,  and  when  made  alter  and  annul,  rules  for 
regulating  the  practice  and  procedure  in  the  courts  of  revising  barristers 

M.c.  22 


30  &  31  Vict, 
c.  102,  s.  31. 


6  &  7  Vict, 
c.  18,  s.  70. 
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Kules  to  be 
laid  before 
Parliament. 


Section  39.  for  the  purposes  of  the  Parhamentary  Eegistration  Acts  and  of  this 
Act. 

All  rules  made  under  this  section  shall  be  laid  before  each  House  of 
Parliament  within  forty  days  next  after  the  same  are  made,  if  Parlia- 
ment is  then  sitting,  and  if  not,  within  forty  days  after  the  beginning 
of  the  then  next  sitting  of  Parliament,  and  if  an  address  is  presented 
to  Her  Majesty  by  either  of  the  said  Houses  within  the  next  subse- 
quent forty  days  on  which  the  said  House  shall  have  sat  praying  that 
any  such  rule  be  annulled,  Her  Majesty  may  by  Order  in  Council 
annul  the  same,  and  any  rule  so  annulled  shall  thenceforth  be  of  no 
effect,  but  without  prejudice  to  the  validity  of  any  proceedings  in  the 
meantime  taken  thereunder. 

All  such  rules  shall  while  in  force  have  effect  as  if  enacted  in  this 
Act. 

No  rules  have  been  made  under  this  section. 

40.  The  provisions  of  section  one  hundred  and  one  of  the  Parlia- 
mentary Electors  Eegistration  Act,  1843,  as  to  the  service  of  notices 
shall  apply  to  the  service  of  notices  under  this  Act. 

The  term  "  notice  "  in  the  Parliamentary  Eegistration  Acts  and 
this  Act  shall  include  any  document  required  to  be  sent  or  delivered. 

See  6  &  7  Vict.  c.  18,  s.  101,  ante,  p.  218. 

At\  *  *  *  ♦  * 


Service  of 
notices. 
6  &  7  Vict. 
c.  18,  s.  101. 
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41  &  42  Vict.  c.  49. 


THE   WEIGHTS  AND  MEASUEES  ACT,  1878. 

(41  &  42  Vict.  c.  49.) 

An  Act  to  consolidate  the  Law  relating  to  Weights  and  Measures. 

[8th  August,  1878.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

The  greater  part  of  this  Act  is  omitted  as  being  foreign  to  the  purposes  of  this 
work.  The  portions  retained  relate  to  the  powers  and  duties  of  the  councils  of 
municipal  boroughs  in  appointing  inspectors,  making  byelaws,  &c. 

See  also  the  following  Acts  relating  to  weights  and  measiu'es :  52  &  53  Vict.  c.  21, 
post,  p.  445;  55  &  56  Vict.  c.  18,  post,  p.  495;  and  56  &  57  Vict.  c.  19,  post,  p.  515. 


Preliminary. 
1.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1878. 


Short  title. 


II. — Administration. 


by  local 
authority. 


(b)  Local  Administration. 
Local  Standards. 

40.  The  local  authority  (mentioned  in  the  Fourth  Schedule  to  this  Provision  of 
Act)  of  every  county  and  borough  from  time  to  time  shall  provide  such  i°cai  standards 
local  standards  of  measure  and  weight  as  they  deem  requisite  for  the 
purpose  of  the  comparison  by  way  of  verification  or  inspection,  in 
accordance  with  this  Act,  of  all  weights  and  measures  in  use  in  their 
county  or  borough,  and  shall  fix  the  places  at  which  such  standards 
are  to  be  deposited. 

The  said  local  authority  shall  also  provide  from  time  to  time  proper 
means  for  verifying  weights  and  measures  by  comparison  with  the 
local  standards  of  such  authority  and  for  stamping  the  weights  and 
measures  so  verified. 


of  local 
standards. 


41.  A  local  standard  of  weight  shall  not  be  deemed  legal  nor  be  used  Periodical 
for  the  purposes  of  this  Act  unless  it  has  been  verified  or  re-verified  '*'|"^'^^^^*^°^ 
within  five  years  before  the  time  at  which  it  is  used. 

A  local  standard  of  measure  shall  not  be  deemed  legal  nor  be  used 
for  the  purposes  of  this  Act  unless  it  has  been  verified  or  re-verified 
within  ten  years  before  the  time  at  which  it  is  used. 
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Section  41.        A  local  standard  of  weight  or  measure  which  has  become  defective 

in  consequence  of  any  wear  or  accident,  or  has  been  mended,  shall  not 

be  legal  nor  be  used  for  the  purpose  of  this  Act  until  it  has  been 
re -verified  by  the  Board  of  Trade. 

A  local  standard  may,  save  as  aforesaid,  be  re-verified,  for  the  pur- 
pose of  this  section,  by  such  local  comparison  thereof  as  is  hereinafter 
mentioned,  if  on  that  local  comparison  it  is  found  correct,  but  other- 
wise shall  be,  and  in  any  case  may  be,  re-verified  by  the  Board  of 
Trade. 

A  local  comparison  of  a  local  standard  shall  be  made  by  an  inspector 
of  weights  and  measures  for  the  county  or  borough  in  which  such 
standard  is  used  comparing  the  same,  in  the  presence  of  a  justice  of 
the  peace,  with  some  other  local  standard  which  has  been  verified  or 
re-verified  by  the  Board  of  Trade,  in  the  case  of  a  weight  within  the 
previous  five  years,  and  in  the  case  of  a  measure  within  the  previous 
ten  years. 

Upon  a  local  comparison  where  the  local  standard  is  found  correct 
the  justice  shall  sign  an  indorsement  upon  the  indenture  of  verification 
of  that  standard,  stating  such  local  comparison  and  verification,  and 
the  error,  if  any,  found  thereon,  and  the  indorsement  so  signed  shall 
be  transmitted  to  the  Board  of  Trade  to  be  recorded  in  the  account  of 
the  verification  of  local  standards.  The  indorsement  when  so  recorded 
shall  be  evidence  of  the  local  comparison  and  verification,  and  a  state- 
ment of  the  record  thereof,  if  purporting  to  be  signed  by  an  ofiicer  of 
the  Board  of  Trade,  shall  be  evidence  of  the  same  having  been  so 
recorded. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  define  the  amount  of  error  to  be  tolerated  in  local  standards 
when  verified  or  re-verified  by  the  Board  of  Trade,  or  when  re-verified 
by  such  a  local  comparison  as  is  authorised  by  this  section. 


Production 
of  local 
standards. 


42.  The  local  standards  shall  be  produced  by  the  person  having 
the  custody  thereof,  upon  reasonable  notice,  at  such  reasonable  time 
and  place  within  the  county,  borough,  or  place  for  which  the  same 
have  been  provided,  as  any  person  by  writing  under  his  hand  requires, 
upon  payment  by  the  person  requiring  such  production  of  the  reasonable 
charges  of  producing  the  same. 


Appointment 
of  inspectors 
of  weights  and 
measures. 


Local  Verification  and  Inspection  of  Weights  and  Measures. 

43.  Every  local  authority  shall  from  time  to  time  appoint  a  sufiicient 
number  of  inspectors  of  weights  and  measures  for  safely  keeping  the 
local  standards  provided  by  such  authority,  and  for  the  discharge  of 
the  other  duties  of  inspectors  under  this  Act ;  and  where  they  appoint 
more  than  one  such  inspector,  shall  allot  to  each  inspector  (subject  to 
any  arrangement  made  for  a  chief  inspector  or  inspectors)  a  separate 
district,  to  be  distinguished  by  some  name,  number,  or  mark ;  and 
the  local  authority  may  suspend  or  dismiss  any  inspector  appointed 
by  them  or  appoint  additional  inspectors,  as  occasion  may  require, 
and  shall  assign  reasonable  remuneration  to  each  inspector  for 
his  duties. 

A  local  authority  may,  if  they  think  fit,  appoint  different  persons  to 
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be  inspectors  for  verification  and  for  inspection  respectively  of  weights    Section  43. 
and  measures  under  this  Act.  

[A  maker  or  seller  of  weights  or  measures,  or  a  person  employed  in 
the  making  or  selling  thereof,  shall  not  be  an  inspector  of  weights  and 
measures  binder  this  Act.^ 

An  inspector  of  weights  and  measures  shall  forthwith  on  his  appoint- 
ment enter  into  a  recognizance  to  the  Crown  (to  be  sued  for  in  any 
court  of  record)  in  the  sum  of  two  hundred  pounds  for  the  due  per- 
formance of  the  duties  of  his  office,  and  for  the  due  payment,  at  the 
times  fixed  by  the  local  authority  appointing  him,  of  all  fees  received 
by  him  under  this  Act,  and  for  the  safety  of  the  local  standards  and 
the  stamps  and  appliances  for  verification  committed  to  his  charge, 
and  for  their  due  surrender  immediately  on  his  removal  or  other 
cessation  from  office  to  the  person  appointed  by  the  local  authority  to 
receive  them. 

The  -words  in  brackets  have  been  repealed  hy  52  &  b'-i  Vict.  c.  21,  s.  36,  post, 
p.  451.     See  now  s.  12  of  that  Act,  post,  p.  447. 

44.  The  local  authority  shall  from  time  to  time  fix  the  times  and  Verification 
places  within  their  jurisdiction  at  which  each  inspector  appointed  by  and  stamping 
them  is  to  attend  for  the  purpose  of  the  verification  of  weights  and  of 4eightsand 
measures ;  and  the  inspector  shall  attend,  with  the  local  standards  in  measures, 
his  custody,  at  each  time  and  place  fixed,  and  shall  examine  every 
measure  or  weight  which  is  of  the  same  denomination  as  one  of  such 
standards  and  is  brought  to  him  for  the  purpose  of  verification,  and 
compare  the  same  with  that  standard,  and  if  he  find  the  same  correct 
shall  stamp  it  with  a  stamp  of  verification  in  such  manner  as  best  to 
prevent  fraud ;  and  in  the  case  of  a  measure  or  of  a  weight  of  a  quarter 
of  a  pound  or  upwards,  shall  further  stamp  thereon  a  name,  number, 
or  mark  distinguishing  the  district  for  which  he  acts. 

He  shall  also  enter  in  a  book  kept  by  him  minutes  of  every  such 
verification,  and  give,  if  required,  a  certificate  under  his  hand  of  every 
such  stamping. 

An  inspector  appointed  by  the  local  authority  for  a  county  may 
enter  a  place  within  the  district  of  an  inspector  appointed  by  any  other 
local  authority,  and  there  verify  and  stamp  the  weights  and  measures 
of  any  person  residing  within  his  own  district,  but  if  he  knowingly 
stamp  a  weight  or  measure  of  any  person  residing  in  the  district  of  an 
inspector  legally  appointed  by  another  local  authority,  he  shall  be 
liable  to  a  fine  not  exceeding  twenty  shillings  for  every  weight  or 
measure  which  he  so  stamps. 

A  local  authority  are  not  precluded  from  taking  proceedings  against  a  person  for 
using  a  measure  which  is  not  stamped  in  the  manner  required  by  s.  29  of  this  Act, 
by  reason  of  their  having  failed  to  fix  the  times  and  places  for  the  verification  and 
stamping  of  weights  and  measures  as  required  by  this  section.  Hayley  v.  Taylor, 
(1900)  82  L.  T.  803;   19  Cox  C.  C.  538. 


48.  Every  inspector  under  this  Act  authorised  in  writing  under  the  Power 
hand  of  a  justice  of  the  peace,  also  every  justice  of  the  peace,  may  at  to  inspect 
all  reasonable  times  inspect  all  weights   measures  scales   balances  ^ejhtsrscales, 
steelyards  and  weighing  machines  within  his  jurisdiction  which  are  &c.,  and  to 
used  or  in  the  possession  of  any  person  or  on  any  premises  for  use  for  enter  shops, 

purpose. 
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Section  48.    trade,  and  may  compare  every  such  weight  and  measure  with  some 

local  standard,  and  may  seize  and  detain  any  weight  measure  scale 

balance  or  steelyard  which  is  liable  to  be  forfeited  in  pursuance  of 
this  Act,  and  may  for  the  purpose  of  such  inspection  enter  any  place, 
whether  a  building  or  in  the  open  air,  whether  open  or  enclosed, 
where  he  has  reasonable  cause  to  believe  that  there  is  any  weight 
measure  scale  balance  steelyard  or  weighing  machine  which  he  is 
authorised  by  this  Act  to  inspect. 

Any  person  who  neglects  or  refuses  to  produce  for  such  inspection 
all  weights  measures  scales  balances  steelyards  and  weighing  machines 
in  his  possession  or  on  his  premises,  or  refuses  to  permit  the  justice  or 
inspector  to  examine  the  same  or  any  of  them,  or  obstructs  the  entry 
of  the  justice  or  inspector  under  this  section,  or  otherwise  obstructs  or 
hinders  a  justice  or  inspector  acting  under  this  section,  shall  be  liable 
to  a  fine  not  exceeding  five,  or,  in  the  case  of  a  second  offence,  ten 
pounds. 


Penalty  on 
inspector  for 
misconduct. 


49.  If  an  inspector  under  this  Act  stamps  a  weight  or  measure  in 
contravention  of  any  provision  of  this  Act,  or  without  duly  verifying 
the  same  by  comparison  with  a  local  standard,  or  is  guilty  of  a  breach 
of  any  duty  imposed  on  him  by  this  Act,  or  otherwise  misconducts 
himself  in  the  execution  of  his  office,  he  shall  be  liable  to  a  fine  not 
exceeding  five  pounds  for  each  offence. 


Local 

authorities 
and  local  rate. 


Local  Authorities. 

50.  For  the  purposes  of  this  Act  "  the  local  authority  "  and  "  the 
local  rate"  shall  mean  in  each  of  the  different  areas  mentioned  in 
the  first  column  of  the  Fourth  Schedule  to  this  Act  the  authority 
and  the  rate  or  fund  mentioned  in  that  schedule  in  connexion  with 
that  area : 

Provided  that  in  England  the  council  of  a  borough  which  has  not  a 
separate  court  of  quarter  sessions  shall  not,  unless  they  so  resolve,  be 
the  local  authority  for  the  purposes  of  this  Act,  and  if  they  so  resolve 
and  provide  local  standards  and  appoint  inspectors  after  the  com- 
mencement of  this  Act,  they  shall  forthwith  give  notice  of  such 
resolution  and  appointment,  under  the  corporate  seal  of  the  borough, 
to  the  clerk  of  the  peace  of  the  county  in  which  the  borough  is  situate, 
and  after  the  expiration  of  one  month  from  the  day  on  which  that 
notice  of  the  said  appointment  is  given  the  powers  of  inspectors  of 
weights  and  measures  appointed  by  the  justices  of  the  county  shall,  as 
to  such  borough  and  the  weights  and  measures  of  persons  residing 
therein,  cease ;  but  until  such  notice  is  given  the  borough  shall  be 
deemed  to  form  part  of  the  said  county  in  like  manner  as  if  the  same 
were  not  a  borough. 

Where  at  the  commencement  of  this  Act  legal  local  standards  are 
provided  and  inspectors  are  appointed  by  the  council  of  a  borough  not 
having  a  separate  court  of  quarter  sessions,  that  council  shall  continue 
to  be  the  local  authority  until  they  otherwise  resolve. 

The  powers  and  duties  of  the  councils  of  boi-oughs  with  a  population  of  less  than 
10,000  in  1881,  whether  quarter  sessions  boroughs  or  not,  in  rehition  to  weights  and 
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measures  have  been  taken  away  by  s.  39  of  the  Local  Government  Act,   1888     Section  50. 

(51  &  52  Yict.  c.  41),  post,  p.  415.      See  also  s.  2  of  the  Weights  and  Measures  

(Purchase)  Act,  1892  (55  &  56  Yict.  c.  18),  post,  p.  496. 

51.  The  expense  of  providing  and  re-verifying  local  standards,  the  Expenses  of 
salaries  of  the  inspectors,  and  all  other  expenses  incurred  by  the  local  local  authority, 
authority  under  this  Act  shall  be  paid  out  of  the  local  rate. 

The  treasurer  of  the  county  in  which  a  borough  in  England  having 
a  separate  court  of  quarter  sessions  is  situate  shall  exclude  from  the 
account  kept  by  him  of  all  sums  expended  out  of  the  county  rate  to 
which  the  borough  is  liable  to  contribute  all  sums  expended  in 
pursuance  of  this  Act. 


52.  Any  two  or  more  local  authorities  may  combine,  as  regards  Power ofiocal 
either  the  whole  or  any  part  of  the  areas  within  their  jurisdiction,  for  t"co°"bine 
all  or  any  of  the  purposes  of  this  Act,  upon  such  terms  and  in  such  for  purposes 
manner  as  may  be  from  time  to  time  mutually  agreed  upon.  of  Act. 

An  inspector  appointed  in  pursuance  of  an  agreement  for  such  com- 
bination shall,  subject  to  the  terms  of  his  appointment,  have  the  same 
authority  jurisdiction  and  duties  as  if  he  had  been  appointed  by  each 
of  the  authorities  who  are  parties  to  such  agreement. 

53.  Any  local  authority  from  time  to  time,  with  the  approval  of  the  Power  to  local 
Board  of  trade,  may  make,  and  when  made,  revoke,  alter,  and  add  to,  5^j"^*J°"*ei*^g 
byelaws  for  regulating  the  comparison  with  the  local  standards  of  such  ^s  to  local 
authority,  and  the  verification  and  stamping  of  weights  and  measures  verification, 
in  use  in  their  county  or  borough,  and  for  regulating  the  local  com-  ^^• 
parison  of  the  local  standards  of  such  authority,  and  generally  for 
regulating  the  duties  under  this  Act  of  the  inspectors  appointed  by  the 

local  authority  or  of  any  of  those  inspectors.  Such  byelaws  may 
impose  fines  not  exceeding  twenty  shillings  for  the  breach  of  any 
byelaw,  to  be  recovered  on  summary  conviction.  The  Board  of  Trade 
before  approving  any  such  byelaws  shall  cause  them  to  be  published 
in  such  manner  as  they  think  sufficient  for  giving  notice  thereof  to  all 
persons  interested. 

54.  Where  a  town  or  other  place  has  been  or  may  hereafter  be  Appointment 
authorised  under  any  Act,  whether  local  or  otherwise,  to  appoint  j^nto^s^^nd 
inspectors  or  examiners  of  weights  and  measures,  or  where  any  other  other  places. 
place  has  been  or  may  hereafter  be,  by  charter  Act  of  Parliament  or 
otherwise,  possessed  of  legal  jurisdiction,  and  such  town  or  place  is 

for  the  time  being  provided  with  legal  local  standards,  the  magistrates 
of  such  town  or  place,  or  other  persons  authorised  as  aforesaid,  may 
appoint  inspectors  of  weights  and  measures  within  the  limits  of  their 
jurisdiction,  and  suspend  and  dismiss  such  inspectors,  and  such 
inspectors  shall  within  such  limits  exclusively  have  the  same  power 
and  discharge  the  same  duties  as  inspectors  of  weights  and  measures 
appointed  under  this  Act  by  the  local  authority  for  the  county,  and 
shall  pay  over  and  account  for  the  fees  received  by  them  under  this 
Act,  to  such  persons  as  may  be  duly  authorised  by  the  magistrates  or 
other  persons  appointing  them. 
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Section  63. 


III. — Miscellaneous. 


Orders  ir 
Council. 


63.  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  to  time 
to  make  Orders  for  the  purposes  of  this  Act,  and  to  revoke  and  vary 
any  such  order. 

All  Orders  in  Council  made  under  this  Act  shall  be  published  in  the 
London  Edinburgh  and  Dublin  Gazettes,  and  shall  be  forthwith  laid 
before  both  Houses  of  Parliament,  and  shall  have  full  effect  as  part  of 
this  Act. 


Effect  of 
schedules, 


64.  The  schedules  to  this  Act,  with  the  notes  thereto,  shall  be 
construed  and  have  effect  as  part  of  this  Act. 


Construction  of  65.  Where  an  enactment  refers  to  any  Act  repealed  by  this  Act,  or 
to^re^eSed"^  to  any  enactment  thereof,  the  same  shall  be  construed  to  refer  to  this 
enactments.       Act  or  to  the  Corresponding  enactment  of  this  Act. 


Savings  and  Definitions. 


Act  not  to 
abridge  the 
power  of  the 
leet  jury,  &c. 


69.  Nothing  in  this  Act  shall  extend  to  supersede,  limit,  take  away, 
lessen,  or  prevent  the  authority  which  any  person  or  body  politic  or 
corporate,  or  any  person  appointed  at  any  court  leet  for  any  hundred 
or  manor,  or  any  jury  or  ward  inquest,  may  have  or  possess  for  the 
examining,  regulating,  seizing,  breaking,  or  destroying  any  weights, 
balances,  or  measures  within  their  respective  jurisdictions,  and  for 
the  purposes  of  this  section  the  court  of  burgesses  of  the  city  of  West- 
minster shall  be  deemed  to  be  a  body  politic,  and  nothing  in  this  Act 
shall  be  deemed  to  repeal  or  supersede  the  Acts  relating  to  that  court, 
or  lessen,  diminish,  or  alter  the  powers  of  the  same. 


Sections  40, 
50,  64. 


FOURTH   SCHEDULE. 

Local  Authorities. 

England. 


Local  Authority. 


County  .... 

County  of  the  city  of  London 
Borough        .... 


The  justices  in  general  or   The  county  rate. 

quarter  sessions  assembled. 
The  court  of  the  Lord  Mayor    The  consolidated  rate. 

and  Aldermen  of  the  city. 
The  mayor,  aldermen,  and  ,  The  borough  fund  and 

burgesses    acting    by    the ;    borough  rate. 

council.  I 
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Notes.  Schedule  4. 


For  the  purposes  of  this  schedule — 

The  expression  "county,"  as  regards  England,  does  not  include  a 
county  of  a  city  or  a  county  of  a  town,  but  includes  every  riding, 
division,  or  parts  of  a  county  having  a  separate  court  of  quarter 
sessions.  The  Soke  of  Peterborough  shall  be  deemed  to  be  a  county, 
but  every  other  liberty  of  a  county  not  forming  part  of  the  city  of 
London  shall  be  deemed  to  form  part  of  the  county  in  which  the  same 
is  situate  or  which  it  adjoins,  and  if  it  adjoins  more  than  one  county, 
then  of  the  county  with  which  it  has  the  longest  common  boundary. 

The  expression  "borough,"  as  regards  England,  means  anyplace 
for  the  time  being  subject  to  the  Municipal  Corporation  Act,  1835, 
and  any  Act  amending  the  same,  which  has  a  separate  commission  of 
the  peace. 

The  reference  to  the  Municipal  Corporations  Act,  1835,  is  now  to  be  read  as 
referring  to  the  Municipal  Corporations  Act,  1882.  See  s.  242  of  that  Act,  ante, 
p.  145. 


THE   ASSESSED   BATES   ACT,    1879. 

(42  &  43  Vict.  c.  10.) 

Section  2  of  this  Act  is  set  out  in  the  note  to  s.  19  of  the  Poor  Rate  Assessment 
^    and  Collection  Act,  1869,  ante,  p,  237. 


THE   MUNICIPAL   COKPORATIONS   ACT,    1883. 

(46  &  47  Vict.  c.  18.) 

This  Act  is  printed  in  Part  L,  ante,  p.  177. 


THE   BOEOUGH   CONSTABLES   ACT,    1883. 

(46   &  47  Vict.  c.  44.) 

An  Act  to  explain  the  effect  of  Section  One  Hundred  and  Ninety-Jive  of 
the  Municipal  Corporations  Act,  1882.  [25th  August,  1883.] 

Whereas  doubts  have  arisen  as  to  the  effect  of  section  one  hundred 
and  ninety-five  of   the  Municipal  Corporations  Act,  1882,  and  it  is 
expedient  to  remove  such  doubts : 
Be  it  enacted,  &c.,  as  follows : 

1.  This  Act  may  be  cited  as  the  Borough  Constables  Act,  1883.  Short  title. 

2.  Nothing  in  section  one  hundred  and  ninety-five  of  the  Municipal  Explanation  of 
Corporations  Act,  1882,  shall  be  taken  to  have  repealed  section  twenty  '^^J^  ^^  ^^f- 
■of  the  Town  Police  Clauses  Act,  1847,  or  section  twelve  of  the  Pre-  "'     ' "" 
vention  of  Crimes  Act,  1871. 
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THE    CORKUPT    AND    ILLEGAL    PEACTICES    PREVENTION 

ACT,    1883. 

(46  &  47  Vict.  c.  51.) 

An  Act  for  the  better  prevention  of  Corrupt  and  Illegal  Practices  at 
Parliamentai-y  Elections.  [25th  August,  1883.] 

This  Act  ajiplies  only  to  coiTupt  and  illegal  practices  at  parliamentary  elections, 
but  some  of  its  provisions  relate  to  tlie  disqualification  of  persons  guilty  of  such 
practices  for  voting  at  municipal  elections,  and  others  are  incorporated  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c.  70), 
post,  p.  369,  and  are  thus  made  applicable  to  municipal  elections. 

Sections  1  and  2,  which  contain  definitions  of  treating  and  undue  influence,  are 
incorporated  by  s.  2  (1)  of  47  &  48  Yict.  c.  70,  and  are  set  out  in  the  Third  Schedule 
to  that  Act,  post,  p.  394.  Section  37  and  part  of  s.  38  are  incorporated  by  s.  23  of 
that  Act,  and  are  set  out  in  the  same  schedule.  Part  II.,  jwst,  p.  395. 


Corrupt  Practices. 


Punishment  of 
person  con- 
victed on 
indictment 
of  corrupt 
practices. 


6. — (1.)  A  person  who  commits  any  corrupt  practice  other  than 
personation,  or  aiding,  abetting,  counseUing,  or  procuring  the  com- 
mission of  the  offence  of  personation,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  on  indictment  shall  be  liable  to  be  imprisoned,  with 
or  without  hard  labour,  for  a  term  not  exceeding  one  year,  or  to  be 
fined  any  sum  not  exceeding  two  hundred  pounds. 

(2.)  A  person  who  commits  the  oftence  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of  that  offence, 
shall  be  guilty  of  felony,  and  any  person  convicted  thereof  on  indict- 
ment shall  be  punished  by  imprisonment  for  a  term  not  exceeding  two 
years,  together  with  hard  labour. 

(3.)  A  person  \\\\o  is  convicted  on  indictment  of  any  corrupt  practice 
shall  (in  addition  to  any  punishment  as  above  provided)  be  not  capable 
during  a  period  of  seven  years  from  the  date  of  his  conviction : 

(a)  of  being  registered  as  an  elector  or  voting  at  any  election  in  the 

United  Kingdom,  whether  it  be  a  parliamentary  election  or 
an  election  for  any  public  office  within  the  meaning  of  this 
Act ;  or 

(b)  of  holding  any  public  or  judicial  office  within  the  meaning  of 

this  Act,  and  if  he  holds  any  such  office  the  office  shall  be 

vacated. 

(4.)  Any  person  so  convicted  of  a  corrupt  practice  in  reference  to 

any  election  shall  also  be  incapable  of  being  elected  to  and  of  sitting 

in  the  House  of  Commons  during  the  seven  years  next  after  the  date 

of  his  conviction,  and  if  at  that  date  he  has  been  elected  to  the 
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House  of  Commons  his  election  shall  be  vacated  from  the  time  of  such 
conviction. 

The  provisions  of  this  section  are  made  applicable  to  corrupt  practices  at 
municipal  elections  by  47  &  48  Vict.  c.  70,  s.  2  (2),  pr/s^,  p.  369. 

The  expressions  "  public  office  "  and  "judicial  office  "  are  defined  by  s.  64  of  this 
Act,  2>o^t- 

Illef/al  Practices. 

7. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  any  election, 
be  made — 

(a) 


Section  6. 


Certain 
expenditure 
to  be  illegal 
practice. 


on  account  of  the  conveyance  of  electors  to  or  from  the  poll, 
whether  for  the  hiring  of  horses  or  carriages,  or  for  railway 
fares,  or  otherwise  ;  or 

(b)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building, 

or  premises  for  the  exhibition  of  any  address,  bill,  or  notice, 
or  on  account  of  the  exhibition  of  any  address,  bill,  or 
notice ;  or 

(c)  on  account  of  any  committee  room  in  excess  of  the  number 

allowed  by  the  First  Schedule  to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  payment  is  knowingly  made 
in  contravention  of  this  section  either  before,  during,  or  after  an 
election,  the  person  making  such  payment  or  contract  shall  be  guilty 
of  an  illegal  practice,  and  any  person  receiving  such  payment  or  being 
a  party  to  any  such  contract,  knowing  the  same  to  be  in  contravention 
of  this  Act,  shall  also  be  guilty  of  an  illegal  jiractice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as 
an  advertising  agent  to  exhibit  for  payment  bills  and  advertisements, 
a  payment  to  or  contract  with  such  elector,  if  made  in  the  ordinary 
course  of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within 
the  meaning  of  this  section. 

The  provisions  of  this  Act  with  respect  to  illegal  practices  apply  only  to 
parliamentary  elections,  but  are  inserted  here  because  a  person  guilty  of  any 
such  piactice  is  disqualified  bj'  s.  10  for  being  registered  as  an  elector  or  voting  at 
a  municipal  election.  See  note  {m)  to  s.  9  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  16. 

8. — (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance   Expense  in 
of  this  Act,  no  sum  shall  be  paid  and  no  expense  shall  be  incurred  by  excess  of 
a  candidate  at  an  election  or  his  election  agent,  whether  before,  during,   to^be^legal 
or  after  an  election,  on  account  of  or  in  respect  of  the  conduct  or  practice, 
management  of  such  election,  in  excess  of  any  maximum  amount  in 
that  behalf  speeilied  in  the  First  Schedule  to  this  Act. 

(2.)  Any  candidate  or  election  agent  who  knowingly  acts  in  contra- 
vention of  this  section  shall  be  guilty  of  an  illegal  practice. 


9. — (1.)  If  any  person  votes  or  induces  or  procures  any  person  to 
vote  at  any  election,  knowing  that  he  or  such  person  is  prohibited, 
whether  by  this  or  any  other  Act,  from  voting  at  such  election,  he 
shall  be  guilty  of  an  illegal  practice. 

(2.)  Any  person  who  before  or  during  an  election  knowingly  publishes  withdrawal  to 
a  false  statement  of  the  withdrawal  of  a  candidate  at  such  election  ^^^  • 


Voting  by  pro- 
hibited persons 
and  publishing 
of  false  state- 
ments of 
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Section  9.    for  the  purpose  of  promoting  or  procuring  the  election  of  another 

candidate  shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his 
election  be  avoided,  for  any  illegal  practice  under  this  section 
committed  by  his  agent  other  than  his  election  agent. 

10.  A  person  guilty  of  an  illegal  practice,  whether  under  the 
foregoing  sections  or  under  the  provisions  hereinafter  contained  in 
this  Act,  shall  on  summary  conviction  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds  and  be  incapable  during  a  period  of  five 
years  from  the  date  of  his  conviction  of  being  registered  as  an  elector 
or  voting  at  any  election  (whether  it  be  a  parliamentary  election  or  an 
election  for  a  public  office  within  the  meaning  of  this  Act)  held  for 
or  within  the  county  or  borough  in  which  the  illegal  practice  has  been 
committed. 

Other  illegal  practices  are  defined  by  ss.  13 — 21,  post.  The  disqualification  created 
by  this  section  applies  to  elections  for  an  office  under  the  Municipal  Corporations 
Act,  1882.     See  the  definition  of  "  public  office"  in  s.  64,  post. 


Illegal  Payment,  Employment,  and  Hiring. 

13.  Where  a  person  knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act,  or 
for  replacing  any  money  expended  in  any  such  payment  or  expenses, 
except  where  the  same  may  have  been  previously  allowed  in  pur- 
suance of  this  Act  to  be  an  exception,  such  person  shall  be  guilty  of 
illegal  payment. 

The  offence  of  illegal  payment,  employment,  or  hiring  is  only  an  illegal  practice 
when  a  candidate  or  an  election  agent  is  personally  guilty  of  it.     See  s.  21,  post. 

14. — (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of 
the  conveyance  of  electors  to  or  from  the  poll  any  public  stage  or 
hackney  carriage  or  any  horse  or  other  animal  kept  or  used  for 
drawing  the  same,  or  any  carriage,  horse,  or  other  animal  which  he 
keeps  or  uses  for  the  purpose  of  letting  out  for  hire,  and  if  he  lets, 
lends,  or  employs  such  carriage,  horse,  or  other  animal,  knowing  that 
it  is  intended  to  be  used  for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll,  he  shall  be  guilty  of  an  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse,  or  other 
animal  which  he  knows  the  owner  thereof  is  prohibited  by  this  section 
to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be 
guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or 
several  electors  at  their  joint  cost,  for  the  purpose  of  being  conveyed 
to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a 
licence  for  any  carriage  by  reason  only  of  such  carriage  being  used 
without  payment  or  promise  of  payment  for  the  conveyance  of  electors 
to  or  from  the  poll  at  an  election. 
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•    15.  Any  person  who  corruptly  induces  or  procures  any  other  person    Section  15 
to  withdraw  from  being  a  candidate  at  an  election,  in  consideration  of 
any  payment  or  promise  of  payment,  shall  be  guilty  of  illegal  pay- 
ment, and  any  person  withdrawing,  in  pursuance  of  such  inducement 
or  procurement,  shall  also  be  guilty  of  illegal  payment. 

16. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  any  election, 
be  made  on  account  of  bands  of  music,  torches,  flags,  banners, 
cockades,  ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  payment  is  made  in  contra- 
vention of  this  section,  either  before,  during,  or  after  an  election,  the 
person  making  such  payment  shall  be  guilty  of  illegal  payment,  and 
any  person  being  a  party  to  any  such  contract  or  receiving  such  pay- 
ment shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the  same 
was  made  contrary  to  law. 

17. — (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring  Certain 
the  election  of  a  candidate  at  any  election,  be  engaged  or  employed  employment 

t  ,  ■  e  i.  £  ^    '^  .  ^     *^.,       to  be  illegal. 

for  payment  or  promise  of  payment  for  any  purpose  or  m  any  capacity  ^ 

whatever,  except  for  any  purposes  or  capacities  mentioned  in  the  first 
or  second  parts  of  the  First  Schedule  to  this  Act,  or  except  so  far  as 
payment  is  authorised  by  the  first  or  second  parts  of  the  First  Schedule 
to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  person  is  engaged  or  employed  in  contravention  of 
this  section,  either  before,  during,  or  after  an  election,  the  person 
engaging  or  employing  him  shall  be  guilty  of  illegal  employment,  and 
the  person  so  engaged  or  employed  shall  also  be  guilty  of  illegal 
employment  if  he  knew  that  he  was  engaged  or  employed  contrary 
to  law. 

18.  Every  bill,  placard,  or  poster  having  reference  to  an  election 
shall  bear  upon  the  face  thereof  the  name  and  address  of  the  printer 
and  publisher  thereof  ;  and  any  person  printing,  publishing,  or 
posting,  or  causing  to  be  printed,  published,  or  posted,  any  such  bill, 
placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon  the  face 
thereof  the  name  and  address  of  the  printer  and  publisher,  shall,  if  he 
is  the  candidate,  or  the  election  agent  of  the  candidate,  be  guilty  of  an 
illegal  practice,  and  if  he  is  not  the  candidate,  or  the  election  agent  of 
a  candidate,  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  one  hundred  pounds. 

19.  The  provisions  of  this  Act  prohibiting  certain  payments  and   Saving  for 
contracts   for    payments,    and   the    payment   of   any    sum,    and   the  creditors. 
incurring  of  any  expense  in  excess  of  a  certain  maximum,  shall  not 

affect  the  right  of  any  creditor,  who,  when  the  contract  was  made  or 
the  expense  was  incurred,  was  ignorant  of  the  same  being  in  contra- 
vention of  this  Act. 

20. — (a)  Any  premises  on  which  the  sale  by  wholesale  or  retail  of  Use  of  com- 
any  intoxicating  liquor  is  authorised  by  a  licence  (whether  the  licence  ™ittee  room 
be  for  consumption  on  or  ofl'  the  premises),  or  for^iirof 
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Section  20. 

intoxicating 
liquor  or 
refreshment, 
or  in  ele- 
mentary 
school,  to  be 
illegal  hiring. 


Punishment 
of  illegal 
payment, 
employment, 
or  hiring. 


(b)  Any  premises  where  any  intoxicating  liquor  is  sold,  or  is  supplied 
to  members  of  a  club,  society,  or  association  other  than  a  permanent 
political  club,  or 

(c)  Any  premises  whereon  refreshment  of  any  kind,  whether  food  or 
drink,  is  ordinarily  sold  for  consumption  on  the  premises,  or 

(d)  The  premises  of  any  public  elementary  school  in  receipt  of  an 
annual  parliamentary  grant,  or  any  part  of  such  premises, 

shall  not  be  used  as  a  committee  room  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  at  an  election,  and  if  any  person 
hires  or  uses  any  such  premises  or  any  part  thereof  for  a  committee 
room  he  shall  be  guilty  of  illegal  hiring,  and  the  person  letting  such 
premises  or  part,  if  he  knew  it  was  intended  to  use  the  same  as  a 
committee  room,  shall  also  be  guilty  of  illegal  hiring : 

Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such 
premises  which  is  ordinarily  let  for  the  purpose  of  chambers  or  offices 
or  the  holding  of  public  meetings  or  of  arbitrations,  if  such  part  has  a 
separate  entrance  and  no  direct  communication  with  any  part  of  the 
premises  on  which  any  intoxicating  liquor  or  refreshment  is  sold  or 
supplied  as  aforesaid. 

21. — (1.)  A  person  guilty  of  an  offence  of  illegal  payment,  employ- 
ment, or  hiring  shall,  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(2.)  A  candidate  or  an  election  agent  of  a  candidate  who  is  personally 
guilty  of  an  offence  of  illegal  payment,  employment,  or  hiring  shall  be 
guilty  of  an  illegal  practice. 


Disqualification  of  Electors. 


37,  38.   *  *  *  * 

Section  37  and  part  of  s.  38  are  incorporated  by  47  &  48  Vict.  c. 
are  set  out  in  the  Third  Schedule  to  that  Act,  post,  p.  395. 


70,  s.  23,  and 
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Miscellaneous. 

45.  Where  information  is  given  to  the  Director  of  Public  Prosecu- 
tions that  any  corrupt  or  illegal  practices  have  prevailed  in  reference 
to  any  election,  it  shall  be  his  duty,  subject  to  the  regulations  under 
the  Prosecution  of  Offences  Act,  1879,  to  make  such  inquiries  and 
institute  such  prosecutions  as  the  circumstances  of  the  case  appear  to 
him  to  require. 

Sections  45,  46,  50 — 57,  59,  and  60  are  incorporated  by  47  &  48  Vict.  c.  70,  s.  30, 
post,  p.  388,  with  certain  additions. 

46.  Where  a  person  has,  either  before  or  after  the  commencement 
of  this  Act,  become  subject  to  any  incapacity  under  the  Corrupt 
Practices  Prevention  Acts  or  this  Act  by  reason  of  a  conviction  or  of  a 
report  of  any  election  court  or  election  commissioners,  and  any  witness 
who  gave  evidence  against  such  incapacitated  person  upon  the  pro- 
ceeding for  such  conviction  or  report  is  convicted  of  perjury  in  respect 
of  that  evidence,  the  incapacitated  person  may  apply  to  the  High  Court, 
and  the  Court,  if  satisfied  that  the  conviction  or  report  so  far  as 
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respects  such  person  was  based  upon  perjury,  may  order  that  such    Section  46. 
incapacity  shall  thenceforth  cease,  and  the  same  shall  cease  accordingly.         


Limitation  c 
time  for 
prosecution 
of  offence. 


Legal  Proceedinf/s. 

50.  Where  an  indictment  as  defined  by  this  Act  for  any   offence  Trial  in 
under  the  Corrupt  Practices  Prevention  Acts  or  this  Act  is  instituted  Central 
in  the  High  Court,  or  is  removed  into  the  High  Court  by  a  writ  of  Cmiru^ 
certiorari    issued  at  the  instance  of  the  Attorney-General,   and  the  indictment 
Attorney-General  suggests  on  the  part  of  the  Crown  that  it  is  expedient  ^^r  corrupt 
for  the  purposes  of  justice  that  the  indictment  should  be  tried  in  the  fn'sunceof 
Central  Criminal  Court,  or  if  a  special  jury  is  ordered,  that  it  should  Attorney- 
be  tried  before  a  judge  and  jury  at  the  Eoyal  Courts  of  Justice,  the  Gfenerai, 
High  Court  may,  if  it  think  fit,  order  that  such  indictment  shall  be  so 
tried  upon  such  terms  as  the  Court  may  think  just,  and  the  High 
Court  may  make  such  orders  as  appear  to  the  Court   necessary   or 
proper  for  carrying  into  effect  the  order  for  such  trial. 

51. — (1.)  A  proceeding  against  a  person  in  respect  of  the  offence  of 
a  corrupt  or  illegal  practice  or  any  other  offence  under  the  Corrupt 
Practices  Prevention  Acts  or  this  Act  shall  be  commenced  within  one 
year  after  the  offence  was  committed,  or  if  it  was  committed  in 
reference  to  an  election  with  respect  to  which  an  inquiry  is  held  by 
Election  Commissioners  shall  be  commenced  within  one  year  after  the 
offence  was  committed,  or  within  three  months  after  the  report  of  such 
Commissioners  is  made,  whichever  period  last  expires,  so  that  it  be 
commenced  within  two  years  after  the  offence  was  committed,  and  the 
time  so  limited  by  this  section  shall,  in  the  case  of  any  proceeding 
under  the  Summary  Jurisdiction  Acts  for  any  such  offence,  whether 
before  an  Election  Court  or  otherwise,  be  substituted  for  any  limitation 
of  time  contained  in  the  last-mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a  summons, 
warrant,  writ,  or  other  process  shall  be  deemed  to  be  a  commencement 
of  a  proceeding,  where  the  service  or  execution  of  the  same  on  or 
against  the  alleged  offender  is  prevented  by  the  absconding  or  conceal- 
ment or  act  of  the  alleged  offender,  but  save  as  aforesaid  the  service  or 
execution  of  the  same  on  or  against  the  alleged  offender,  and  not  the 
issue  thereof,  shall  be  deemed  to  be  the  commencement  of  the 
proceeding. 

52.  Any  person  charged  with  a  corrupt  practice  may,  if  the  circum- 
stances warrant  such  finding,  be  found  guilty  of  an  illegal  practice 
(which  offence  shall  for  that  purpose  be  an  indictable  offence),  and  any 
person  charged  with  an  illegal  practice  may  be  found  guilty  of  that 
offence,  notwithstanding  that  the  act  constituting  the  offence  amounted 
to  a  corrupt  practice,  and  a  person  charged  with  illegal  payment, 
employment,  or  hiring,  may  be  found  guilty  of  that  offence,  notwith- 
standing that  the  act  constituting  the  offence  amounted  to  a  corrupt 
or  illegal  practice. 

53. — (1.)  Sections  ten,  twelve,  and  thirteen  of  the  Corrupt  Practices  Application 
Prevention  Act,  1854,  and  section  six  of  the  Corrupt  Practices  Pre-  ff  j^^^^'Jg"^' 
vention  Act,  1863  (which  relate  to  prosecutions  for  bribery  and  other  vict.  c.  102, 
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Section  53.    offences  under  those  Acts),  shall  extend  to  any  prosecution  on  indict- 

^"7  ment  for  the  offence  of  any  corrupt  practice  within  the  meaning  of 

VicL  c.^29        *^is  ^^^'  ^"^  ^o  any  action  for  any  pecuniary  forfeiture  for  an  offence 

relating  to '       under  this  Act,  in  like  manner  as  if  such  offence  were  bribery  within 

prosecutions      \}^q  meaning  of  those  Acts,  and  such  indictment  or  action  were  the 

for  n  ery.        indictment  or  action  in  those  sections  mentioned,  and  an  order  under 

the  said  section  ten  may  be  made  on  the  defendant ;  but  the  Director 

of  Public  Prosecutions  or  any  person  instituting  any  prosecution  in  his 

behalf  or  by  direction  of  an  Election  Court  shall  not  be  deemed  to  be 

a  private  prosecutor,  nor  required  under  the  said  sections  to  give  any 

security. 

(2.)  On  any  prosecution  under  this  Act,  whether  on  indictment  or 
summarily,  and  whether  before  an  Election  Court  or  otherwise,  and  in 
any  action  for  a  pecuniary  forfeiture  under  this  Act,  the  person  prose- 
cuted or  sued,  and  the  husband  or  wife  of  such  person,  may,  if  he  or 
she  think  fit,  be  examined  as  an  ordinary  witness  in  the  case. 

(3.)  On  any  such  prosecution  or  action  as  aforesaid  it  shall  be 
sufficient  to  allege  that  the  person  charged  was  guilty  of  an  illegal 
practice,  payment,  employment,  or  hiring  within  the  meaning  of  this 
Act,  as  the  case  may  be,  and  the  certificate  of  the  returning  officer  at 
an  election  that  the  election  mentioned  in  the  certificate  was  duly 
held,  and  that  the  person  named  in  the  certificate  was  a  candidate  at 
such  election,  shall  be  sufficient  evidence  of  the  facts  therein  stated. 

The  sections  of  the  Corrupt  Practices  Prevention  Act,  1854  (17  &  18  Vict.  c.  102), 
which  are  refeiTod  to  in  this  section,  are  as  follows  : — 

"10.  It  shall  be  lawful  for  any  criminal  court,  before  which  any  prosecution  shall 
be  instituted  for  any  offence  against  the  provisions  of  this  Act,  to  order  payment 
to  the  prosecutor  of  such  costs  and  expenses  as  to  the  said  court  shall  appear  to  have 
been  reasonably  incurred  in  and  about  the  conduct  of  such  prosecution  :  Provided 
always,  that  no  indictment  for  bribery  or  undue  influence  shall  be  triable  before  any 
court  of  quarter  sessions." 

"  12.  In  case  of  any  indictment  or  information  by  a  private  prosecutor  for  any 
offence  against  the  provisions  of  this  Act,  if  judgment  shall  be  given  for  the 
defendant,  he  shall  be  entitled  to  recover  from  the  prosecutor  the  costs  sustained  by 
the  defendant  by  reason  of  such  indictment  or  infonnation,  such  costs  to  be  taxed 
by  the  proper  officer  of  the  court  in  which  such  judgment  shall  be  given." 

See  lieg.  v.  Law,  [1900]  1  Q.  B.  605 ;  69  L.  J.  Q.  B.  348  ;  82  L.  T.  145 ;  48  W.  E. 
411  ;  19  Cox  C.  C.  452 ;   16  T.  L.  R.  199. 

"13.  It  shall  not  be  lawful  for  any  court  to  order  payment  of  the  costs  of  a 
prosecution  for  any  offence  against  the  provisions  of  this  Act,  ujiless  the  prosecutor 
shall,  before  or  upon  the  finding  of  the  indictment  or  the  granting  of  the  informa- 
tion, enter  into  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  of  two 
hundred  pounds  (to  be  acknowledged  in  like  manner  as  is  now  required  in  cases  of 
writs  of  certiorari  awarded  at  the  instance  of  a  defendant  in  an  indictment),  with 
the  conditions  following ;  that  is  to  saj',  that  the  prosecutor  shall  conduct  the  pro- 
secution with  effect,  and  shall  pay  to  the  defendant  or  defendants,  in  case  he  or  they 
shall  be  acquitted,  his  or  their  costs." 

Section  6  of  the  Corrupt  Practices  Prevention  Act,  1863  (26  &  27  Vict.  c.  29),  is  as 
follows : — 

"6.  In  any  indictment  or  information  for  bribery  or  imdue  influence,  and  in  any 
action  or  proceeding  for  any  penalty  for  briberj^  ti-eating,  or  undue  influence,  it 
shall  be  sufficient  to  allege  that  the  defendant  was  at  the  election  at  or  in  connexion 
with  which  the  offence  is  intended  to  be  alleged  to  have  been  committed  guilty  of 
bribery,  treating,  or  undue  influence  (as  the  case  may  require) ;  and  in  any 
criminal  or  civil  proceedings  in  relation  to  any  such  offence  the  certificate  of  the 
returning  officer  in  this  behalf  shall  be  sufficient  evidence  of  the  due  holding  of  the 
election,  and  of  any  person  therein  named  having  been  a  candidate  thereat.' 
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54. — (1.)  All  offences  under  this  Act  punishable  on  summary  con-  Section  54. 

viction   may  be   prosecuted   in  manner   provided   by   the    Summary         

Jurisdiction  Acts.  on°summar 

(2.)  A  person  aggrieved  by  a  conviction  by  a  court  of  summary  conviction^ 

jurisdiction  for  an  offence  under  this  Act  may  appeal  to  general  or  and  appeal 

quarter  sessions  against  such  conviction.  *^  quarter 

-I  ^  sessions. 


Application  of 
Summary 
Jurisdiction 
and  Indictable 
Offences  Acts 
to  proceedings 
before  Election 
Courts. 


55. — (1.)  Except  that  nothing  in  this  Act  shall  authorise  any  appeal 
against  a  summary  conviction  by  an  Election  Court,  the  Summary 
Jurisdiction  Acts  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
apply  to  the  prosecution  of  an  offence  summarily  before  an  Election 
Court,  in  like  manner  as  if  it  were  an  offence  punishable  only  on 
summary  conviction,  and  accordingly  the  attendance  of  any  person 
may  be  enforced,  the  case  heard  and  determined  and  any  summary 
conviction  by  such  Court  be  carried  into  effect  and  enforced,  and  the 
costs  thereof  paid,  and  the  record  thereof  dealt  with  under  those  Acts 
in  like  manner  as  if  the  Court  were  a  petty  sessional  court  for  the 
county  or  place  in  which  such  conviction  took  place. 

(2.)  The  enactments  relating  to  charges  before  justices  against 
persons  for  indictable  offences  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  apply  to  every  case  where  an  Election  Court  orders  a 
person  to  be  prosecuted  on  indictment  in  like  manner  as  if  the  Court 
were  a  justice  of  the  peace. 

56. — (1.)  Subject  to  any  rules  of  Court,  any  jurisdiction  vested  by  Exercise  of 
this  Act  in  the  High  Court  may,  so  far  as  it  relates  to  indictments  or  juns'^iction  of 
other  criminal  proceedings,  be  exercised  by  any  Judge  of  the  Queen's  and  maSngof 
Bench  Division,  and  in  other  respects  may  either  be  exercised  by  one  rules  of  Court, 
of  the  Judges  for  the  time  being  on  the  rota  for  the  trial  of  election 
petitions,  sitting  either  in  Court  or  at  Chambers,  or  may  be  exercised 
by  a  Master  of  the  Supreme  Court  of  Judicature  in  manner  directed 
by  and  subject  to  an  appeal  to  the  said  Judges  : 

Provided  that  a  Master  shall  not  exercise  jurisdiction  in  the  case 
either  of  an  order  declaring  any  act  or  omission  to  be  an  exception 
from  the  provisions  of  this  Act  with  respect  to  illegal  practices, 
payments,  employments,  or  hirings,  or  of  an  order  allowing  an  excuse 
in  relation  to  a  return  or  declaration  respecting  election  expenses. 

(2.)  Eules  of  Court  may  from  time  to  time  be  made,  revoked,  and 
altered  for  the  purposes  of  this  Act,  and  of  the  Parliamentary  Elections 
Act,  1868,  and  the  Acts  amending  the  same,  by  the  same  authority  by 
whom  Eules  of  Court  for  procedure  and  practice  in  the  Supreme  Court 
of  Judicature  can  for  the  time  being  be  made. 

57.— (1.)  The  Director  of  Public  Prosecutions  in  performing  any  Director  of 
duty  under  this  Act  shall  act  in  accordance  with  the  regulations  under  I'ubiic  Pro- 
the* Prosecution  of  Offences  Act,  1879,  and  subject  thereto  in  accord-  Spensesof'''* 
ance   with   the  directions  (if  any)   given  to   him   by   the   Attorney-  prosecutions. 
General ;  and  any  assistant  or  representative  of  the  Director  of  Public  ^2  &  43  Vict. 
Prosecutions  in  performing  any  duty  under  this   Act  shall   act  in  ^'^^' 
accordance  with  the  said  regulations  and  directions,  if  any,  and  with 
the  directions  given  to  him  by  the  Director  of  Public  Prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of  any  prosecu- 
tion on  indictment  for  an  offence  punishable  under  this  Act,  whether 
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Section  57.    by  the  Director  of  Public  Prosecutions  or  his  representative,  or  by  any 

other  person,  shall,  so  far  as  they  are  not  paid  by  the  defendant,  be 

paid  in  like  manner  as  costs  in  the  case  of  a  prosecution  for  felony 
are  paid. 


Obligation 
of  witness  to 
answer,  and 
certificate  of 
indemnity. 


Submission  of 
report  of 
Election  Court 
or  commis- 
sioners to 
Attorney- 
General. 


Supplemental  Provisions,  Definitions,  Savings,  and  Repeal. 

59. — (1.)  A  person  who  is  called  as  a  witness  respecting  an  election 
before  any  Election  Court  shall  not  be  excused  from  answering  any 
question  relating  to  any  offence  at  or  connected  with  such  election,  on 
the  ground  that  the  answer  thereto  may  criminate  or  tend  to  criminate 
himself  or  on  the  ground  of  privilege ; 

Provided  that — 

(a)  a  witness  who  answers  truly  all  questions  which  he  is  required  by 

the  Election  Court  to  answer  shall  be  entitled  to  receive  a 
certificate  of  indemnity  under  the  hand  of  a  member  of  the 
Court  stating  that  such  witness  has  so  answered :  and 

(b)  an    answer  by    a  person  to  a  question  put   by  or  before  any 

Election  Court  shall  not,  except  in  the  case  of  any  criminal 
proceeding  for  perjury  in  respect  of  such  evidence,  be  in  any 
proceeding,  civil  or  criminal,  admissible  in  evidence  against 
him. 

(2.)  Where  a  person  has  received  such  a  certificate  of  indemnity  in 
relation  to  an  election,  and  any  legal  proceeding  is  at  any  time 
instituted  against  him  for  any  offence  under  the  Corrupt  Practices 
Prevention  Acts  or  this  Act  committed  by  him  previously  to  the  date 
of  the  certificate  at  or  in  relation  to  the  said  election,  the  Court 
having  cognisance  of  the  case  shall  on  proof  of  the  certificate  stay  the 
proceeding,  and  may  in  their  discretion  award  to  the  said  person  such 
costs  as  he  may  have  been  put  to  in  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve  a  person 
receiving  a  certificate  of  indemnity  from  any  incapacity  under  this  Act 
or  from  any  proceeding  to  enforce  such  incapacity  (other  than  a 
criminal  prosecution). 

(4.)  This  section  shall  apply  in  the  case  of  a  witness  before  any 
election  commissioners,  in  like  manner  as  if  the  expression  "  Election 
Court"  in  this  section  included  election  commissioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as  agent  for  any 
party  to  an  election  petition  respecting  any  election  for  a  county  or 
borough  has  not  taken  any  part  or  been  concerned  in  such  election, 
the  Election  Commissioners  inquiring  into  such  election  shall  not  be 
entitled  to  examine  such  solicitor  or  agent  respecting  matters  which 
came  to  his  knowledge  by  reason  only  of  his  being  concerned  as 
solicitor  or  agent  for  a  party  to  such  petition. 

60.  An  Election  Court  or  Election  Commissioners,  when  reporting 
that  certain  persons  have  been  guilty  of  any  corrupt  or  illegal  practice, 
shall  report  whether  those  persons  have  or  not  been  furnished  with 
certificates  of  indemnity ;  and  such  report  shall  be  laid  before  the 
Attorney-General  (accompanied  in  the  case  of  the  Commissioners  with 
the  evidence  on  which  such  report  was  based)  with  a  view  to  his  insti- 
tuting  or  directing  a  prosecution  against  such  persons  as  have  not 
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received   certificates   of   indemnity,   if  the   evidence   should,    in   his    Section  60. 
opinion,  he  sufficient  to  support  a  prosecution.  

***** 

64.  In  this  Act,  unless  the  context  otherwise  requires —  General  inter- 

*****  pretationof 

terms. 

The   expression  "Election  Commissioners"  means  commissioners 

appointed  in  pursuance  of  the  Election  Commissioners  Act,  1852,  15  &  16  Vict, 
and  the  enactments  amending  the  same :  °-  •'*'• 

The  expression  "High  Court"  means  Her  Majesty's  High  Court  of 
Justice  in  England  : 

The  expressions  "Court  of  summary  jurisdiction"  "petty  sessional 
Court "  and  "  Summary  Jurisdiction  Acts  "  have  the  same  meaning 
as  in  the  Summary  Jurisdiction  Act,  1879  :  42  &  43  Vict. 

The   expression    "  the   Attorney-General "  includes    the    Solicitor-  ^-  ^^• 
General  in  cases  where  the  office  of  the  Attorney-General  is  vacant 
or  the  Attorney-General  is  interested  or  otherwise  unable  to  act : 

The  expression  "  registration  officer  "  means  the  clerk  of  the  peace  in 
a  county,  and  the  town  clerk  in  a  borough,  as  respectively  defined 
by  the  enactments  relating  to  the  registration  of  parliamentary 
electors : 

The  expression  "  elector  "  means  any  person  whose  name  is  for  the 
time  being  on  the  register  roll  or  book  containing  the  names  of  the 
persons  entitled  to  vote  at  the  election  with  reference  to  which  the 
expression  is  used : 

The  expression  "  register  of  electors  "  means  the  said  register  roll  or 
book : 

The  expression  "polling  agent"  means  an  agent  of  the  candidate 
appointed  to   attend  at   a  polling  station  in   pursuance   of   the 
Ballot  Act,  1872,  or  of  the  Acts  therein  referred  to  or  amending  35  &  36  Vict, 
the  same :  c.  33. 

The  expression  "  person  "  includes  an  association  or  body  of  persons, 
corporate  or  unincorporate,  and  where  any  act  is  done  by  any  such 
association  or  body,  the  members  of  such  association  or  body  who 
have  taken  part  in  the  commission  of  such  act  shall  be  liable  to 
any  fine  or  punishment  imposed  for  the  same  by  this  Act : 

The  expression  "  committee  room  "  shall  not  include  any  house  or 
room  occupied  by  a  candidate  at  an  election  as  a  dwelling,  by 
reason  only  of  the  candidate  there  transacting  business  with  his 
agents  in  relation  to  such  election  ;  nor  shall  any  room  or  building 
be  deemed  to  be  a  committee  room  for  the  purposes  of  this  Act 
by  reason  only  of  the  candidate  or  any  agent  of  the  candidate 
addressing  therein  electors,  committeemen,  or  others  : 

The  expression  "  public  office"  means  any  office  under  the  Crown  or 
under  tTie  charter  of  a  city  or  municipal  borough  or  under  the  Acts 
relating  to  Municipal  Corporations  or  to  the  Poor  Law,  or  under 
the  Elementary  Education  Act,  1870,  or  under  the  Public  Health  33  &  34  Vict. 
Act,  1875,  or  under  any  Acts  amending  the  above-mentioned  Acts, 
or  under  any  other  Acts  for  the  time  being  in  force  (whether 
passed  before  or  after  the  commencement  of  this  Act)  relating  to 
local  government,  whether  the  office  is  that  of  mayor,  chairman, 
alderman,  councillor,  guardian,  member  of  a  board,  commission, 
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Section  64.  or   other  local  authority   in  any  county,  city,  borough,  union, 

sanitary  district,  or  other  area,  or  is  the  office  of  clerk  of  the 

peace,  town  clerk,  clerk  or  other  officer  under  a  council,  board, 
commission,  or  other  authority,  or  is  any  other  office,  to  which  a 
person  is  elected  or  appointed  under  any  such  charter  or  Act  as 
above-mentioned,  and  includes  any  other  municipal  or  parochial 
office  ;  and  the  expressions  "  election,"  "  election  petition,"  "  elec- 
tion court,"  and  "register  of  electors,"  shall,  where  expressed  to 
refer  to  an  election  for  any  such  public  office,  be  construed 
accordingly : 

The  expression  "judicial  office"  includes  the  office  of  justice  of  the 
peace  and  revising  barrister  : 

The  expression  "personal  expenses"  as  used  with  respect  to  the 
expenditure  of  any  candidate  in  relation  to  afty  election  includes 
the  reasonable  travelling  expenses  of  such  candidate,  and  the 
reasonable  expenses  of  his  living  at  hotels  or  elsewhere  for  the 
purposes  of  and  in  relation  to  such  election : 

The  expression  "  indictment "  includes  information  : 

The  expression  "costs"  includes  costs,  charges,  and  expenses: 

The  expression  "  payment  "  includes  any  pecuniary  or  other  reward; 
and  the  expressions  "  pecuniary  reward  "  and  "  money  "  shall  be 
deemed  to  include  any  office,  place,  or  employment,  and  any 
valuable  security  or  other  equivalent  for  money,  and  any  valuable 
consideration,  and  expressions  referring  to  money  shall  be  con- 
strued accordingly : 

The  expression  "  Licensing  Acts  "  means  the  Licensing  Acts,  1872 
to  1874 : 

Other  expressions  have  the  same  meaning  as  in  the  Corrupt 
Practices  Prevention  Acts. 

The  definitions  contained  in  this  section  are  made  applicable  with  certain 
exceptions  to  expressions  in  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884  (47  &  48  Vict.  c.  70),  by  s.  34  of  that  Act,  post,  p.  389. 
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GENEEAL  EULES 

For    the    Effectual    Execution    of    Part    IV.    of    the   Municipal 

Corporations  Act,  1882, 

Made  by  the  Judges  for  the  time  being  on  the  Eota  for  the 

Trial  of  Parliamentary  Election  Petitions. 


As  to  the  authority  for  making  these  rules,  see  the  note  to  47  &  48  Vict.  c.  70, 
s.  30,  post,  p.  388. 

1.  The  presentation  of  a  municipal  election  petition  shall  be  made 
by  leaving  it  at  the  office  of  the  Master  for  the  time  being  nominated 
as  prescribed  officer,  under  the  Parliamentary  Elections  Act,  1868,  and 
such  Master  or  his  clerk  shall  (if  required)  give  a  receipt,  which  may 
be  in  the  following  form  : — 

Eeceived   on   the  day  of  at  the  Master's  office   a 

petition  touching  the  election  of  A.B.,  alderman,  councillor  [&c., 
as  the  case  may  be']  for  the  borough  of  ,  purporting  to  be 

signed  by  [insert  the  names  of  petitioners] . 

CD.,  Master's  Clerk. 
V^ith  the  petition  shall  also  be  left  a  copy  thereof  for  the  Master  to 
send  to  the  town  clerk,  pursuant  to  section  88,  sub-section (3), of  the  Act. 
The  Master's  office  is  Eoom  184,  Eoyal  Courts  of  Justice. 

2.  A  municipal  election  petition  shall  contain  the  following  state- 
ments : 

(1)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition 

within  section  88,  sub-section  (1),  of  the  Act. 

(2)  It  shall  state  the  holding  and  result  of  the  election,  and  shall 

briefly  state  the  facts  and  grounds  relied  on  to  sustain  the 
prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as 
nearly  as  may  be,  shall  be  confined  to  a  distinct  portion  of  the  sub- 
ject, and  every  paragraph  shall  be  numbered  consecutively,  and  no 
costs  shall  be  allowed  of  drawing  or  copying  any  petition  not  substan- 
tially in  compliance  with  this  rule  unless  otherwise  ordered  by  the 
High  Court  or  a  Judge  thereof. 

4.  The  petition  shall  conclude  with  a  prayer,  as,  for  instance,  that 
some  specified  person  shall  be  declared  duly  returned  or  elected,  or 
that  the  election  shall  be  declared  void,  or  that  a  return  may  be 
enforced  (as  the  case  may  be),  and  shall  be  signed  by  all  the  petitioners. 

5.  The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient : — 

In  the  High  Court  of  Justice. 

The  Municipal  Corporations  Act,  1882. 

Election  for  [state  the  place  and  offi.ce  for  ivhich  election  held]  holden 
on  the  day  of  ,  A.D. 

The  petition  of  ^.  of  [or  A.  ot  ,  and  i^.  of  ,  as  the 

case  may  he]  whose  names  are  subscribed. 


358  General  Kules. 

Rule  5.  1.  Your  iDetitioner  ^.  is  a  person  who  voted  [oy  had  a  right  to  vote, 

as  the  case  man  he']  at  the  above  election  [or  was  a  candidate  at  the 
above  election] ;  and  your  petitioner  B.  \]iere  state  in  like  manner  the 
right  of  each  petitionei^i . 

2.  And  your  petitioners  state  that  the  election  was  holden  on  the 

day  of  ,  A.D.  ,  when  A.B.,  CD.,  and  E.F.  were 

candidates,  and  that  A.B.  and  CD.  have  been  in  the  usual  manner 
declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  \liere  state  the  facts  and  grounds  on 
u'hich  the  i^etitioners  rely]  . 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the 
said  A.B.  was  not  duly  elected,  and  that  the  election  was  void  [or  that 
the  said  E.F.  was  duly  elected  and  ought  to  have  been  returned,  or 
as  the  case  may  he] . 

(Signed) 

A. 
B. 

6.  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court 
or  a  Judge  thereof  may  order  such  particulars  as  may  be  necessary  to 
prevent  surprise  and  unnecessary  expense,  and  to  insure  a  fair  and 
effectual  trial  in  the  same  way  as  in  ordinary  proceedings  in  the  said 
High  Court,  and  upon  such  terms  as  to  costs  and  otherwise  as  may  be 
ordered. 

Where  a  petition  contains  a  general  allegation  of  corrupt  or  illegal  practices,  an 
order  will  be  made  forthwith  for  particulars  stating  the  nature  of  the  offences  that 
are  charged.  The  respondent  can  also  obtain  full  particulars  of  the  specific  charges 
made  against  him,  but  such  particulars  will  not  be  required  to  be  given  until  a 
short  period  before  the  trial  of  the  petition.  The  time  within  which  particulars 
will  be  ordered  to  be  given  depends  upon  the  size  of  the  borough,  the  number  of 
witnesses  to  be  called,  and  the  other  circumstances  of  the  particular  case.  In 
recent  cases  the  time  fixed  has  generally  been  from  seven  to  ten  days  before  the 
trial.  See  Rushmere  v.  Isaacson,  [1893]  "l  Q.  B.  118;  41  W.  E.  124;  57  J.  P.  790; 
9T.  L.  E.  47. 

As  to  the  mode  of  reckoning  the  time,  see  rules  37  and  38. 

7.  When  a  petitioner  claims  the  office  for  an  unsuccessful  candidate, 
alleging  that  he  had  a  majority  of  lawful  votes,  the  party  comj^laining 
of  or  defending  the  election  shall,  six  days  before  the  day  appointed 
for  trial,  deliver  to  the  Master  and  also  at  the  address,  if  any,  given 
by  the  petitioners  and  respondent,  as  the  case  may  be,  a  list  of  the 
votes  intended  to  be  objected  to,  and  the  heads  of  objection  to  each 
such  vote,  and  the  Master  shall  allow  inspection  and  office  coj^ies  of 
such  lists  to  all  parties  concerned ;  and  no  evidence  shall  be  given 
against  the  validity  of  any  vote,  nor  upon  any  head  of  objection  not 
specified  in  the  list,  except  by  leave  of  the  High  Court  or  a  Judge 
thereof,  upon  such  terms  as  to  amendment  of  the  list,  postponement 
of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

Where  a  petition  asks  for  a  scrutiny  and  claims  the  seat,  the  petitioner  can  only 
be  required  under  this  rule  to  specify  the  votes  to  which  he  objects,  and  the  grounds 
of  his  objection.  Eule  6  does  not  apply  to  such  a  case,  and  particulars  cannot  be 
ordered  under  that  rule.  Mnnro  v.  Balfour,  [1893]  1  Q.  B.  113  ;  67  L.  T.  526 ;  41 
W.  E.  143;  57  J.  P.  789;  9  T.  L.  E.  2;  Fnrness  v.  Ihresford,  [1898]  1  Q.  B.  495  ; 
6Y  L.  J.  Q.  B.  417 ;  78  L.  T.  l37 ;  46  W.  E.  359  ;  14  T.  L.  E.  249. 

As  to  the  mode  of  reckoning  the  six  days,  see  rules  37  and  38. 
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The  Court  has  no  power  under  this  rule  to  extend  the  time  within  which  the  list        Rule  7. 

of  objections  is  required  to  be  delivered.     Neild  v.  Batty,  (1874)  L.  E.  9  C.  P.  104  ;  . 

43  L.  J.  C.  P.  73 ;  29  L.  T.  (N.  S.)  747 ;  22  W.  E.  407 ;  38  J.  P.  264. 

8.  When  the  respondent  in  a  petition  under  the  Act  complaining  of 
an  undue  election,  and  claiming  the  office  for  some  person,  intends 
to  give  evidence  to  prove  that  the  election  of  such  person  was  undue, 
pursuant  to  the  93rd  section  of  the  Act,  sub-section  10,  such  respon- 
dent shall,  six  days  before  the  day  appointed  for  trial,  deliver  to  the 
Master,  and  also  at  the  address,  if  any,  given  by  the  petitioner,  a  list 
of  the  objections  to  the  election  upon  which  he  intends  to  rely,  and 
the  Master  shall  allow  inspection  and  office  copies  of  such  list"  to  all 
parties  concerned  ;  and  no  evidence  shall  be  given  by  a  respondent  of 
any  objection  to  the  election  not  si^ecified  in  the  list,  except  by  leave 
of  the  High  Court  or  a  Judge  thereof,  upon  such  terms  as  to  amend- 
ment of  the  list,  postponement  of  the  inquiry,  and  payment  of  costs, 
as  may  be  ordered. 

This  rule  applies  to  the  case  where  the  seat  is  claimed  by  the  petition  and  a 
recriminatory  case  is  set  up  by  the  respondent  in  order  to  show  that  the  petitioner 
was  not  duly  elected. 

As  to  the  list  of  objections,  see  the  notes  to  rule  7. 

9.  With  the  petition  the  petitioner  or  petitioners  shall  leave  at  the 
office  of  the  Master  a  writing,  signed  by  him  or  them  or  on  his  or  their 
behalf,  giving  the  name  of  some  person  entitled  to  practise  as  a 
solicitor  in  the  High  Court  of  Justice,  whom  he  or  they  authorise  to 
act  as  his  or  their  agent,  or  stating  that  he  or  they  act  for  himself  or 
themselves,  as  the  case  may  be,  and  in  either  case  giving  an  address, 
within  three  miles  from  the  General  Post  Office,  at  which  notices 
addressed  to  him  or  them  may  be  left ;  and  if  no  such  writing  be  left 
or  address  given,  then  notice  of  objection  to  the  recognizances,  and  all 
other  notices  and  proceedings  may  be  given  by  sticking  up  the  same 
at  the  Master's  office. 

10.  Any  person  elected  to  any  municipal  office  may  at  any  time 
after  he  is  elected  send  to  or  leave  at  the  office  of  the  Master  a  writing, 
signed  by  him  or  on  his  behalf,  appointing  a  person  entitled  to  practise 
as  a  solicitor  in  the  High  Court  of  Justice,  to  act  as  his  agent  in  case 
there  should  be  a  petition  against  him,  or  stating  that  he  intends  to 
act  for  himself,  and  in  either  case  giving  an  address  within  three 
miles  from  the  General  Post  Office  at  which  notices  may  be  left, 
and  in  default  of  such  writing  being  left  in  a  week  after  service  of 
the  petition,  notices  and  proceedings  may  be  given  and  served 
respectively  by  sticking  up  the  same  at  the  Master's  office. 

11.  The  Master  shall  keep  a  book  or  books  at  his  office  in  which  he 
shall  enter  all  addresses  and  the  names  of  agents  given  under  either 
of  the  preceding  rules,  which  book  shall  be  open  to  inspection  by  any 
person  during  office  hours. 

12.  The  Master  shall,  upon  the  presentation  of  the  petition,  forth- 
with send  a  copy  of  the  petition  to  the  town  clerk,  pursuant  to  section  88 
of  the  Act,  sub-section  (3),  and  shall  therewith  send  the  name  of  the 
petitioner's  agent,  if  any,  and  the  address,  if  any,  given  as  prescribed, 
and  also  the  name  of  the  respondent's  agent,  and  address,  if  any, 
given  as  prescribed,  and  the  town  clerk  shall  forthwith  publish  those 
particulars  along  with  the  petition. 
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Rule  12.  The  cost  of  publication  of  this  and  any  other  matter  required  to  be 

published  by  the  town  clerk  shall  be  paid  by  the  petitioner  or  person 
moving  in  the  matter,  and  shall  form  part  of  the  general  costs  of  the 
petition. 

13.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and 
of  the  nature  of  the  proposed  security,  shall  be  five  days,  exclusive  of 
the  day  of  presentation. 

14.  Where  the  respondent  has  named  an  agent  or  given  an  address, 
the  service  of  a  municipal  election  petition  may  be  by  delivery  of  it  to 
the  agent,  or  by  posting  it  in  a  registered  letter  to  the  address  given  at 
such  time  that,  in  the  ordinary  course  of  post,  it  would  be  delivered 
within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent, 
unless  a  Judge  of  the  High  Court,  on  an  application  made  to  him  not 
later  than  five  days  after  the  petition  is  presented  on  affidavit,  showing 
what  has  been  done,  shall  be  satisfied  that  all  reasonable  effort  has 
been  made  to  effect  personal  service  and  cause  the  matter  to  come  to 
the  knowledge  of  the  respondent,  in  which  case  the  judge  may  order 
that  what  has  been  done  shall  be  considered  sufficient  service,  subject 
to  such  conditions  as  he  may  think  reasonable.  An  agent  employed 
for  the  petitioner  or  respondent  shall  forthwith  leave  written  notice  at 
the  office  of  the  Master  of  his  appointment  to  act  as  such  agent,  and 
service  of  notices  and  proceedings  upon  such  agent  shall  be  sufficient 
for  all  purposes. 

15.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in  the 
office  of  the  Master  of  the  petition  having  been  presented,  stating  the 
petitioner,  the  prayer,  and  the  nature  of  the  proposed  security,  shall 
be  deemed  equivalent  to  personal  service  if  so  ordered  by  a  Judge. 

16.  The  deposit  of  money  by  way  of  security  for  payment  of  costs, 
charges,  and  expenses  payable  by  the  petitioner,  shall  be  made  by 
payment  into  the  Bank  of  England  to  an  account  to  be  opened  there 
by  the  description  of  "  The  Municipal  Corporations  Act,  1882,  Security 
Fund,"  which  shall  be  vested  in  and  drawn  upon  from  time  to  time 
by  the  Lord  Chief  Justice  of  England  for  the  time  being,  for  the  pur- 
poses for  which  security  is  required  by  the  said  Act,  and  a  bank 
receipt  or  certificate  for  the  same  shall  be  forthwith  left  at  the  Master's 
■office. 

As  to  security  for  costs,  see  s.  89  of  the  Municipal  Corporations  Act,  1882,  ante, 
p.  64. 

17.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a 
book  open  to  inspection  of  all  parties  concerned,  in  which  shall  be 
entered  from  time  to  time  the  amount  and  the  petition  to  which  it  is 
applicable. 

18.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be 
deposited  in  the  Bank  of  England  shall  be  disposed  of  by  the  High 

.    Court  of  Justice  or  a  Judge  thereof. 

19.  Money  so  deposited  shall,  if  and  when  the  same  is  no  longer 
needed  for  securing  payment  of  such  costs,  charges,  and  expenses,  be 
returned  or  otherwise  disposed  of  as  justice  may  require,  by  rule  of 
the  High  Court,  or  order  of  a  Judge  thereof. 

20.  Such  rule  or  order  may  be  made  after  such  notice  of  intention 
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to  apply,  and  proof  that  all  just  claims  have  been  satisfied  or  other-      B,ule  20. 
wise  sufficiently  provided  for,  as  the  Court  or  Judge  may  require,  ~~~ 

21.  The  rule  or  order  may  direct  payment  either  to  the  party  in 
whose  name  the  same  is  deposited,  or  to  any  person  entitled  to  receive 
the  same. 

22.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn 
for  by  the  Lord  Chief  Justice  of  England  for  the  time  being. 

23.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time 
being  shall  in  all  cases  be  a  sufficient  warrant  to  the  Bank  of  England 
for  all  payments  made  thereunder. 

24.  The  recognizance  as  security  for  costs  may  be  acknowledged 
before  a  Judge  of  the  High  Court  or  the  Master  in  town,  or  a  justice 
of  the  peace  in  the  country. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or 
separate  recognizances  by  one  or  more,  as  may  be  convenient. 

25.  The  recognizance  shall  contain  the  name  and  usual  place  of 
abode  of  each  surety,  with  such  sufficient  description  as  shall  enable 
him  to  be  found  or  ascertained,  and  may  be  as  follows  : — 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of 

our  Lord  18  ,  before  me  \iiame  and  description]  came  A.B.  of  [name 
and  description  as  above  prescribed]  and  acknowledged  himself  [or 
severally  acknowledged  themselves]  to  owe  to  our  Sovereign  Lady 
the  Queen  the  sum  of  hundred  pounds  [or  the  following  sums], 

(that  is  to  say)  the  said  CD.  the  sum  of  £  ,  the  said  E.F\  the 

sum  of  Jo  ,  the  said  G.H.  the  sum  of  £  ,  and  the  said 

J.K.  the  sum  of  £  ,  to  be  levied  on  his  [or  their  respective] 

goods  and  chattels,  lands,  and  tenements,  to  the  use  of  our  said 
Sovereign  Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  [liere  insert  the  names 
<)/■  aU  the  petitioners,  and  if  more  than  one,  add,  or  any  of  them]  shall 
well  and  truly  pay  all  costs,  charges,  and  expenses  in  respect  of  the 
election  petition  signed  by  him  [or  them]  relating  to  the  [here  insert 
the  name  of  the  borough]  which  shall  become  payable  by  the  petitioner 
[or  petitioners,  or  any  of  them,]  under  the  Municipal  Corporations 
Act,  1882,  to  any  person  or  persons,  then  this  recognizance  to  be  void, 
otherwise  to  stand  in  full  force. 

Signed, 

[Signature  of  sureties.] 

Taken  and  acknowledged  by  the  above-named  [name  of  sureties]  on 
the        at        ,  before  me, 

CD. 
A  justice  of  the  peace  [or,  as  the  case  may  be]. 

26.  The  recognizance  or  recognizances  shall  be  left  at  the  Master's 
office,  by  or  on  behalf  of  the  petitioner  in  like  manner  as  before  pre- 
scribed for  the  leaving  of  a  petition  forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  j  udge  thereof  shall 
otherwise  order  on  summons),  be  given  to  any  amount  not  less  than 
£'dOO;  but  the  High  Court  or  a  Judge  thereof  may,  on  summons  taken 
out  within  five  days  from  the  service  of  the  notice  of  the  nature  and 
amount  of  the  security,  order  that  the  same  shall  be  increased  within 
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Rule  26.      a  time  to  be  fixed  in  the  order  by  further  security  to  be  given  in  the 

manner  directed  by  the  Act,  for  a  further  amount,  not  exceeding  with 

the  amount  for  which  security  shall  have  been  already  given  ^6500. 
And  in  default  of  compliance  with  such  order,  no  further  proceedings 
shall  be  had  on  the  petition. 

27.  The  time  for  giving  notice  of  any  objection  to  a  recognizance 
under  the  89th  section  of  the  Act,  sub-section  (4),  shall  be  within  five 
days  from  the  date  of  service  of  the  notice  of  the  petition  and  of  the 
nature  of  the  security,  exclusive  of  the  day  of  service,  or  in  case  of 
further  security,  within  five  days  after  service  of  notice  of  the  nature 
thereof,  exclusive  of  the  day  of  such  service. 

28.  An  objection  to  the  recognizance  must  state  the  ground  or 
grounds  thereof,  as  that  the  sureties,  or  any  and  which  of  them,  are 
insufficient,  or  that  a  surety  is  dead,  or  that  he  cannot  be  found,  or 
that  a  person  named  in  the  recognizance  has  not  duly  acknowledged 
the  same. 

29.  Any  objection  made  to  the  security  shall  be  heard  and  decided 
by  the  Master,  subject  to  appeal  within  five  days  to  a  Judge,  upon 
summons  taken  out  by  either  party  to  declare  the  security  sufficient  or 
insufficient. 

30.  Such  hearing  and  decision  may  be  either  upon  affidavit  or 
personal  examination  of  witnesses,  or  both,  as  the  Master  or  Judge 
may  think  fit. 

31.  If  an  objection  be  allowed  and  the  security  be  declared  insuffi- 
cient, the  Master  or  Judge  shall  in  his  order  state  what  amount  he 
deems  requisite  to  make  the  security  sufficient,  and  the  further 
prescribed  time  to  remove  the  objection  by  deposit  shall  be  within  five 
days  from  the  date  of  the  order,  not  including  the  day  of  the  date,  and 
such  deposit  shall  be  made  in  the  manner  already  prescribed. 

32.  The  costs  of  hearing  and  deciding  the  objections  made  to  the 
security  given  shall  be  paid  as  ordered  by  the  Master  or  Judge,  and 
in  default  of  such  order  shall  form  part  of  the  general  costs  of  the 
petition. 

33.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground 
of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by  the  petitioner, 
and  a  clause  to  that  effect  shall  be  inserted  in  the  order  declaring  its 
sufficiency  or  insufficiency,  unless  at  the  time  of  leaving  the  recogni- 
zance with  the  Master  there  be  also  left  with  the  Master  an  affidavit 
of  the  sufficiency  of  the  surety  or  sureties  sworn  by  each  surety  before 
a  justice  of  the  peace,  which  affidavit  any  justice  of  the  peace  is 
hereby  authorised  to  take,  or  before  some  person  authorised  to  take 
affidavits  in  the  High  Court  of  Justice  that  he  is  seised  or  possessed 
of  real  or  personal  estate,  or  both,  above  what  will  satisfy  his  debts,  of 
the  clear  value  of  the  sum  for  which  he  is  bound  by  his  recognizance, 
which  affidavit  may  be  as  follows  : — 

In  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 
I  A.B.  of  [as  ill  recognizance]  make  oath  and  say  that  I  am  seised 
or  possessed  of  real  [or  personal]  estate  above  what  will  satisfy  my 
debts  of  the  clear  value  of  & 

Sworn,  c&c. 
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34.  The  order  of  the  Master  for  payment  of  costs  shall  have  the      "Rule  34. 
same  force  as  an  order  made  by  a  Judge,  and  may  be  enforced  in  like 
manner  as  a  Judge's  order  in  an  ordinary  proceeding  in  the  High 

Court  of  Justice. 

35.  A  copy  of  every  order  (other  than  an  order  giving  further  time 
for  delivering  particulars,  or  for  costs  only),  or,  if  the  Master  shall  so 
direct,  the  order  itself  or  a  duplicate  thereof,  also  a  copy  of  every 
particular  delivered,  shall  be  forthwith  filed  with  the  Master,  and  the 
same  shall  be  produced  at  the  trial  by  the  registrar,  stamped  with 
the  official  seal.  Such  order  shall  be  filed  by  the  party  obtaining  the 
same,  and  such  particular  by  the  party  delivering  the  same. 

36.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of 
the  presentation  of  a  petition  and  of  the  nature  of  the  proposed 
security  shall  have  been  served,  file  with  the  Master  an  affidavit  of 
the  time  and  manner  of  service  thereof. 

37.  The  days  mentioned  in  rules  7  and  8,  and  in  any  rule  of  Court 
or  Judge's  order,  whereby  particulars  are  ordered  to  be  delivered,  or 
any  act  is  directed  to  be  done,  so  many  days  before  the  day  appointed 
for  trial,  shall  be  reckoned  exclusively  of  the  day  of  delivery,  or  of 
doing  the  act  ordered  and  the  day  appointed  for  trial,  and  exclusively 
also  of  Sunday,  Christmas  Day,  Good  Friday,  and  any  day  set  apart 
for  a  public  fast  or  public  thanksgiving. 

38.  AVhen  the  last  day  for  presenting  petitions,  or  filing  lists  of 
votes  or  objections,  under  rules  7  and  8,  or  recognizances,  or  any 
other  matter  required  to  be  filed  within  a  given  time,  shall  happen  to 
fall  on  a  holiday,  the  petition  or  other  matter  shall  be  deemed  duly 
filed  if  put  into  the  letter  box  at  the  Master's  office  at  any  time 
during  such  day  ;  but  an  affidavit,  stating  with  reasonable  precision 
the  time  when  such  delivery  was  made,  shall  be  filed  on  the  first  day 
after  the  expiration  of  the  holidays. 

39.  The  Master  shall  make  out  the  municipal  election  list.  In  it 
he  shall  insert  the  names  of  the  agents  of  the  petitioners  and  respon- 
dents, and  the  addresses  to  which  notices  may  be  sent,  if  any.  The 
list  may  be  inspected  at  the  Master's  office  at  any  time  during  office 
hours,  and  shall  be  put  up  for  that  purpose  upon  a  notice  board 
appropriated  to  proceedings  under  the  said  Act,  and  headed  "  Municipal 
Election  List." 

40.  The  time  of  the  trial  of  each  municipal  election  petition  shall  l)e 
fixed  by  the  Election  Judges  on  the  rota  or  any  one  of  them,  who  shall 
signify  the  same  to  the  Master,  and  notice  thereof  shall  be  given  in 
writing  by  the  Master  by  sticking  notice  up  in  his  office,  sending  one 
copy  by  post  to  the  address  given  by  the  petitioner,  another  to  the 
address  given  by  the  respondent,  if  any,  and  a  copy  by  the  post  to  the 
town  clerk  of  the  borough  to  which  the  petition  relates,  fifteen  days 
before  the  day  appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

41.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master 
shall  be  deemed  and  taken  to  be  notice  in  the  prescribed  manner 
within  the  meaning  of  the  Act,  and  such  notice  shall  not  be  vitiated 
by  any  miscarriage  of  or  relating  to  the  copy  or  copies  thereof  to  be 
sent  as  already  directed. 

See  s.  93  (1)  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  66. 


364  General  Rules. 

Rule  42.         42.  The  notice  of  trial  may  be  in  the  following  form  : — 

Municipal  Corporations  Act,  1882. 

Election  petition  of 
Borough  of 
Take  notice  that  the  above  petition  [or  petitions]  will  be  tried  at 
On  the  day  of  and  on  such  other  subsequent  days 

as  may  be  needful. 

Dated  the  day  of 

Signed,  by  order, 
A.B., 
The  Master  appointed  under  the  above  Act. 

43.  A  Judge  may  from  time  to  time,  by  order  made  upon  the  appli- 
cation of  a  party  to  the  petition,  or  by  notice  in  such  form  as  the 
Judge  may  direct  to  be  sent  to  the  town  clerk,  postpone  the  beginning 
of  the  trial  to  such  day  as  he  may  name,  and  such  notice  when 
received  shall  be  forthwith  made  public  by  the  town  clerk. 

44.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition 
is  assigned  not  having  arrived  at  the  time  appointed  for  the  trial,  or 
to  which  the  trial  is  postponed,  the  commencement  of  the  trial  shall 
ipso  facto  stand  adjourned  to  the  ensuing  day,  and  so  from  day  to  day. 

45.  No  formal  adjournment  of  the  Court  for  the  trial  of  a  municipal 
election  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed 
adjourned,  and  may  be  continued  from  day  to  day  until  the  inquiry  is 
concluded. 

46.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for 
leave  to  withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or 
of  the  abatement  of  the  petition  by  death,  or  of  the  happening  of  any 
of  the  events  mentioned  in  the  97th  section  of  the  Act,  if  such  notice 
be  received  after  notice  of  trial  shall  have  been  given,  and  before  the 
trial  has  commenced,  the  Master  shall  forthwith  countermand  the 
notice  of  trial.  The  countermand  shall  be  given  in  the  same  manner, 
as  near  as  may  be,  as  the  notice  of  trial. 

47.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to 
oppose  the  petition,  and  no  other  person  shall  be  admitted  as  a 
respondent,  the  High  Court  of  Justice,  or  a  Judge,  may  either  declare 
the  election  void  or  direct  the  trial  to  proceed.  Notice  of  such  order 
shall  be  forthwith  given  by  the  Master  to  the  town  clerk,  and  if  the 
election  be  declared  void  the  office  shall  be  deemed  to  be  vacant  from 
the  first  day  (not  being  a  dies  non)  after  the  date  of  such  order. 

The  Court  or  Judge  may  also  make  such  order  as  to  costs  as  may 
be  just. 

48.  The  application  to  state  a  special  case  may  be  made  by  motion 
in  the  High  Court  of  Justice,  or  by  a  summons  before  a  Judge 
thereof. 

49.  The  title  of  the  Court  held  for  the  trial  of  a  municipal  election 
petition  may  be  as  follows : — 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the 
borough  of  [or  as  may  he]  between  petitioner  and 

respondent." 
and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  Court. 
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50.  An  officer  shall  be  appointed  for  each  Court  for  the  trial  of  a      Rule  50. 

municipal  election  petition  by  the  Election  Judges,  at  the  time   that         

they  assign  the  petition  to  the  barrister  :  such  officer  shall  attend  at 

the  trial  in  like  manner  as  the  clerks  of  assize  and  of  arraigns  attend 
at  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  Court.  He,  by 
himself,  or  in  case  of  need,  his  sufficient  deputy,  shall  perform  all  the 
functions  incident  to  the  officer  of  a  Court  of  record,  and  also  such 
duties  as  may  be  prescribed  to  him. 

51.  The  commissioner  may  appoint  a  proper  person  to  act  as  crier 
and  officer  of  the  Court.' 

52.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be 
the  shorthand  writer  to  the  House  of  Commons  for  the  time  being  or 
his  deputy,  and  the  Master  shall  send  a  copy  of  the  notice  of  trial  to 
the  said  shorthand  writer  to  the  House  of  Commons. 

See  s.  99  (4)  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  71. 

53.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be 
allowed  by  the  commissioner  trying  the  petition  shall  be  ascertained 
and  certified  by  the  registrar ;  or  in  the  event  of  his  becoming 
incapacitated  from  giving  such  certificate,  by  the  commissioner. 

54.  The  order  of  the  Court  to  compel  the  attendance  of  a  person  as 
a  witness  may  be  in  the  following  form  : — 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete 

the  title  of  the  Court]  the  day  of 

To  A.B.    idescrihe  the  persoii].     You  are  hereby  required  to 
attend  before  the  above  Court  at  [j)lace]  on  day  of  at 

the  hour  of  [o7-  forthwith,  as  the  case  may  he],  to  be  examined  as 
a  witness  in  the  matter  of  the  said  petition,  and  to  attend  the  said 
Court  until  your  examination  shall  have  been  completed. 
As  witness  my  hand,  A.B., 

The  Commissioner  to  whom  the  trial  of  the  said 
petition  is  assigned. 

55.  In  the  event  of  its  being  necessary  to  commit  any  person  for 
contempt,  the  warrant  may  be  as  follows  : — 

At  a  Court  holden  on  at  for  the  trial  of  a  municipal 

election  petition  for  the  borough  of  before  A.B.,  one  of 

the  barristers  appointed  for  the  trial  of  municipal  election 

petitions,  pursuant   to  "The   Municipal   Corporations   Act, 

1882." 

Whereas  CD.  has  this  day  been  guilty,  and  is  by  the  said  Court 

adjudged  to  be  guilty,  of  a  contempt  thereof.     The  said  Court  does 

therefore  sentence  the  said  CD.  for  his  said  contempt  to  be  imprisoned 

in  the  gaol  for  calendar  months  [or  as  may  be],  and  to  pay 

to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be  further  imprisoned 

in  the  said  gaol  until  the  said  fine  be  paid,  and  the  Court  further 

orders  that  the  sheriff  of  the  borough  [if  any  or  as  the  case  may  be], 

and  all  constables  and  officers  of  the  peace  of  any  county,  borough,  or 

place  where  the  said  CD.  may  be  found,  shall  take  the  said  CD. 

into  custody  and  convey  him  to  the  said  gaol,  and  there  deliver  him 

into  the  custody  of  the  gaoler  thereof,  to  undergo  his  said  sentence  ; 


^^^  Geneeal  Kules. 

Rule  55.  and  the  Court  further  orders  the  said  gaoler  to  receive  the  said 
CD.  into  his  custody,  and  that  he  shall  be  detained  in  the  said,  gaol  in 
pursuance  of  the  said  sentence. 

A.B. 
Signed  the  day  of 

A.B. 

Any  person  wlio  refuses  to  attend  as  a  witness  when  ordered  to  do  so  is  guilty 
of  contempt  of  Court.  See  s.  94  (2)  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  68. 

56.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or 
other  person  having  the  execution  of  process  of  the  High  Court  as 
the  case  may  be,  and  to  all  constables  and  officers  of  the  peace  of  the 
county,  borough,  or  place  where  the  person  adjudged  guilty  of  contempt 
may  be  found,  and  such  warrant  shall  be  sufficient  without  further 
particularity,  and  shall  and  may  be  executed  by  the  persons  to  whom 
it  is  directed  or  any  or  either  of  them. 

57.  All  interlocutory  questions  and  matters,  except  as  to  the 
sufficiency  of  the  security,  shall  be  heard  and  disposed  of  before  a 
Judge,  who  shall  have  the  same  control  over  the  proceedings  under 
the  Municipal  Corporations  Act,  1882,  as  a  Judge  in  the  ordinary 
proceedings  of  the  High  Court,  and  such  questions  and  matters  shall 
be  heard  and  disposed  of  by  any  Judge  of  the  High  Court. 

An  appeal  lies  to  the  Court  of  Appeal  from  the  decision  of  the  judge.  Harmon 
V.  Park,  ante,  p.  64;  Monhswell  v.  Thompson,  [18981  1  Q.  B.  353;  67  L.  J.  Q.  B. 
243 ;  77  L.  T.  707 ;  62  J.  P.  212;  14  T.  L.  E.  163. 

58.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall 
be  in  writing  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to 
be  supported. 

The  following  form  shall  be  sufficient : — 

Municipal  Corpoeations  Act,  1882. 

Borough  of  Petition  of  [state  petitioners]  presented 

day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon 
the  following  ground  {here  state  the  ground],  and  prays  that  a  day 
may  be  appointed  for  hearing  his  application. 

Dated  this  day  of 

(Signed) 

As  to  the  withdrawal  of  a  petition,  see  s.  95  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  69  ;  and  47  &  48  Yict.  c.  70,  s.  26, 2}ost,  p.  383. 

59.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at 
the  Master's  office. 

60.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply 
for  leave  to  withdraw  his  petition  shall  be  given  by  the  petitioner  to 
the  respondent,  and  to  the  town  clerk,  who  shall  cause  the  same  to 
be  published  in  the  borough  to  which  it  relates. 
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The  following  may  be  the  form  of  such  notice  : —  E-ule  60. 

Municipal  Corporations  Act,  1882. 

In  the  election  petition  for  in  which  is  petitioner 

and  respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on  the 
day  of  lodged   at  the   Master's  office  notice  of  an 

application  to  withdraw  the  petition,  of  which  notice  the  following 
is  a  copy  [set  it  out]. 

And  take  notice  that  by  the  rule  made  by  the  Judges,  any 
person  who  might  have  been  a  petitioner  in  respect  of  the  said 
election  may  within  five  days  after  the  publication  by  the  town 
clerk  of  this  notice,  give  notice  in  writing  of  his  intention  on  the 
hearing  to  apply  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 

61.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the 
election  to  which  the  petition  relates,  may,  within  five  days  after  such 
notice  is  published  by  the  returning  officer,  give  notice,  in  writing, 
signed  by  him  or  on  his  behalf,  to  the  Master  of  his  intention  to  apply 
at  the  hearing  to  be  substituted  for  the  petitioner,  but  the  want  of 
such  notice  shall  not  defeat  such  application,  if  in  fact  made  at  the 
hearing. 

62.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by 
a  Judge,  and  whether  before  the  High  Court,  or  before  a  Judge,  as  he 
may  deem  advisable,  but  shall  not  be  less  than  a  week  after  the  notice 
of  the  intention  to  apply  has  been  given  to  the  Master  as  herein-before 
provided,  and  notice  of  the  time  and  place  appointed  for  the  hearing 
shall  be  given  to  such  person  or  persons,  if  any,  as  shall  have  given 
notice  to  the  Master  of  an  intention  to  apply  to  be  substituted  as 
petitioners,  and  otherwise  in  such  manner  and  at  such  time  as  the 
Court  or  Judge  directs , 

63.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or 
surviving  petitioner,  under  section  96,  sub-section  1,  of  the  said  Act, 
shall  be  given  by  the  party  or  person  interested  in  the  same  manner 
as  a  notice  of  an  application  to  withdraw  a  petition,  and  the  time 
within  which  application  may  be  made  to  the  High  Court,  or  a  Judge 
thereof,  by  motion  or  summons  at  chambers,  to  be  substituted  as  a 
petitioner,  shall  be  one  calendar  month,  or  such  further  time  as  upon 
consideration  of  any  special  circumstances  the  High  Court  or  a  Judge 
thereof  may  allow. 

64.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner 
under  the  Act  in  respect  of  the  election  to  which  the  petition  relates, 
may  give  notice  of  the  fact  in  the  borough  by  causing  such  notice  to 
be  published  in  at  least  one  newspaper  circulating  therein,  if  any,  and 
by  leaving  a  copy  of  such  notice  signed  by  him  or  on  his  behalf  with 
the  town  clerk,  and  a  like  copy  with  the  Master. 

See  s.  97  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  70. 

65.  The  manner  of  the  respondent's  giving  notice  that  he  does  not 
intend  to  oppose  the  petition  shall  be  by  leaving  notice  thereof  in 
writing  at  the  office  of  the  Master  signed  by  the  respondent. 
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Eule  66.  66.  Upon  such  notice  being  left  at  the  Master's  office,  the  Master 

shall  forthwith  send  a  copy  thereof  by  the  post  to  the  petitioner  or  his 
agent,  and  to  the  town  clerk,  who  shall  cause  the  same  to  be  published 
in  the  borough. 

67.  The  time  for  applying  to  be  admitted  as  a  respondent  in  either 
of  the  events  mentioned  in  the  97th  section  of  the  Act  shall  be  within 
ten  days  after  such  notice  is  given  as  herein-before  directed,  or  such 
further  time  as  the  High  Court  or  a  Judge  thereof  may  allow. 

68.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any 
Master  of  the  superior  Court  upon  the  rule  of  Court  or  Judge's  order 
by  which  the  costs  are  payable,  and  costs  when  taxed  may  be  recovered 
in  like  manner  as  if  payable  under  a  rule  of  Court,  judgment,  or  order 
of  a  Judge  in  the  ordinary  proceedings  in  the  High  Court  of  Justice, 
or  in  case  there  be  money  in  the  bank  available  for  the  purpose,  then 
to  the  extent  of  such  money  by  order  of  the  Lord  Chief  Justice  of 
England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and 
other  proceedings  under  the  Act  and  these  rules,  shall  be  the  same  as 
those  payable,  if  any,  for  like  proceedings  according  to  the  present 
practice  of  the  High  Court  of  Justice. 

As  to  what  is  a  sufficient  order  for  payment  of  costs,  see  Pare  v.  Hartshorne, 
(1874)  31  L,  T.  486  ;  23  W.  E.  138 ;  Beg.  v.  Mmjor  of  Maidenhead,  ante,  p.  73. 

69.  No  proceedings  under  the  Municipal  Corporations  Act,  1882, 
shall  be  defeated  by  any  formal  objection. 

70.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be 
published  by  a  copy  thereof  being  put  up  at  the  Master's  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  Pollock, 
H.  Manisty, 
Henry  C.  Lopes, 

The   Judges   for    the   time    being   on    the   rota  for    the   trial   of 
Parliamentary  Election  Petitions. 
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THE    MUNICIPAL    ELECTIONS    (COERUPT    AND    ILLEGAL 
PRACTICES)  ACT,  1884. 

(47  &  48  Vict.  c.  70.) 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal  Practices  at 
Municipal  and  other  Elections.  [14th  August,  1884.] 

Be  it  enacted  as  follows  ;  (that  is  to  say,) 

This  Act  supplements  and  in  part  repeals  the  provisions  of  Part  IV.  (ss.  77 — 104) 
of  the  Municipal  Corporations  Act,  18(S2,  relating  to  corrupt  practices  and  election 
petitions.  Some  of  the  provisions  of  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  18S3  (46  &  47  Vict.  c.  51),  which,  applies  to  parliamentary  elections,  are 
incorporated  by  this  Act,  and  are  set  out  ante,  pp.  346  et  seq. 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  (Corrupt  and  Short  title. 
Illegal  Practices)  Act,  1884. 


Corrupt  Practices. 

2. — (1.)  The  expression  "corrupt  practice  "  in  this  Act  means  any 
of  the  following  offences,  namely,  treating,  undue  influence,  bribery, 
and  personation  as  defined  by  the  enactments  set  forth  in  Part  One  of 
the  Third  Schedule  to  this  Act,  and  aiding,  abetting,  counselling,  and 
procuring  the  commission  of  the  offence  of  personation. 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to  a 
municipal  election  shall  be  guilty  of  the  like  offence,  and  shall  on 
conviction  be  liable  to  the  like  punishment,  and  subject  to  the  like 
incapacities,  as  if  the  corrupt  practice  had  been  committed  in  reference 
to  a  parliamentary  election. 

Knowingly  making  a  false  declaration  as  to  election  expenses  is  to  be  deemed  a 
corrupt  practice  by  s.  21  (5),  post,  p.  380. 

As  to  the  punishment  for  corrupt  practices  at  a  parliamentary  election,  see  s.  6 
of  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51), 
unte,  p.  346. 

Prosecutions  for  corrupt  practices  may  also  be  tried  before  an  Election  Court 
under  s.  28  of  this  Act. 

Where  several  acts  of  bribery  have  been  committed,  each  act  is  a  separate 
offence.  Mihies  v.  Bale,  (1875)  L.  E.  10  C.  P.  591 ;  44  L.  J.  C.  P.  336;  33  L.  T. 
174  ;  23  W.  E.  660  ;  39  J.  P.  743, 

The  expression  "corrupt  practice"  is  a  general  term  which  includes  several 
offences,  and  an  indictment  is  bad  if  it  does  not  specify  the  particular  sort  of 
con-upt  practice  that  is  charged.  Beg.  v.  Stroulger,  (1886)  17  Q.  B.  D.  327;  55 
L.  J.  M.  C.  137  ;  55  L.  T.  122 ;  34  W.  E.  719 ;  2  T.  L.  E.  731 ;  Beg.  v.  Norton, 
(1886)  16  Cox  C.  C.  59. 

3.— (1.)  Where  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found  by 
the  report  of  an  Election  Court  made  in  pursuance  of  section  ninety- 
three  of   the  Municipal    Corporations   Act,   1882,  that   any   corrupt 

M.c.  24 
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Section  3.    practice,  other  than  treating  and  undue  influence,  has  been  proved  to 

have  been  committed  in  reference  to  such  election  by  or  with  the 

knowledge  and  consent  of  any  candidate  at  such  election,  or  that  the 
offence  of  treating  or  undue  influence  has  been  proved  to  have  been 
committed  in  reference  to  such  election  by  any  candidate  at  such 
election,  that  candidate  shall  not  be  capable  of  ever  holding  a  corporate 
office  in  the  said  borough,  and  if  he  has  been  elected  his  election  shall 
be  void ;  and  he  shall  further  be  subject  to  the  same  incapacities  as 
if  at  the  date  of  the  said  report  he  had  been  convicted  of  a  corrupt 
practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal 
election  for  a  borough  or  ward  of  a  borough  in  which  a  charge  is 
made  of  any  corrupt  practice  having  been  committed  in  reference  to 
such  election,  the  Election  Court  shall  report  in  writing  to  the  High 
Court  whether  any  of  the  candidates  at  such  election  has  been  guilty 
by  his  agents  of  any  corrupt  practice  in  reference  to  such  election, 
and  if  the  rei)ort  is  that  any  candidate  at  such  election  has  been 
guilty  by  his  agents  of  a  corrupt  practice  in  reference  to  such  election, 
that  candidate  shall  not  be  capable  of  being  elected  to  or  holding  any 
corporate  office  in  the  said  borough,  during  a  period  of  three  years 
from  the  date  of  the  report,  and  if  he  has  been  elected,  his  election 
shall  be  void. 

As  to  the  incapacity  of  a  person  who  has  been  convicted  of  a  corrupt  practice, 
see  the  note  to  s.  2;  and  see  s.  31,  post,  as  to  the  vacating  of  any  office  held  by 
such  person. 

A  candidate  who  has  been  reported  as  guilty  by  his  agents  of  treating  or  undue 
influence  may  escape  the  consequences  mentioned  in  sub-s.  (2)  of  this  section  if  the 
Election  Court  make  a  fui'ther  report  to  the  eSect  set  out  in  s.  19,  post.  That 
provision,  however,  does  not  apply  where  a  candidate  has  been  reported  as  guilty 
by  his  agents  of  any  corrupt  practice  other  than  treating  or  undue  influence. 


Certain 
expenditure 
to  be  illegal 
practice. 


Illegal  Practices. 

4. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  a  municipal 
election,  be  made — 

(a)  on  account  of  the  conveyance  of  electors  to  or  from  the  poll 

whether  for  the  hiring  of  horses  or  carriages,  or  for  railway 
fares  or  otherwise  ;  or 

(b)  to  an  elector  on  account  of  the  use  of  any  house,  land,  building, 

or  premises  for  the  exhibition  of  any  address,  bill,  or  notice,  or 
on  account  of  the  exhibition  of  any  address,  bill,  or  notice ;  or 

(c)  on  account  of  any  committee  room  in    excess  of  the  number 

allowed  by  this  Act  (that  is  to  say),  if  the  election  is  for  a 

borough  one  committee   room  for   the  borough,  and  if   the 

election  is  for  a  ward  one  committee  room  for  the  ward,  and  if 

the  number  of  electors  in  such  borough  or  ward  exceeds  two 

thousand,    one    additional    committee    room    for    every   two 

thousand    electors    and    incomplete    part   of    two   thousand 

electors,  over  and  above  the  said  two  thousand. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 

this  Act,  if  any  payment  or  contract  for  payment  is  knowingly  made 

in  contravention  of  this   section   either   before,   during,  or  after   a 
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municipal  election,  the  person  making  such  payment  or  contract  shall     Section  4. 

be  guilty  of  an  illegal  practice,  and  any  person  receiving  such  payment         

or  being  a  party  to  any  such  contract,  knowing  the  same  to  be  in 
contravention  of  this  Act,  shall  also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as 
an  advertising  agent  to  exhibit  for  payment  bills  and  advertisements, 
a  payment  to  or  contract  with  such  elector  if  made  in  the  ordinary 
course  of  business,  shall  not  be  deemed  to  be  an  illegal  practice  within 
the  meaning  of  this  section. 

For  definitions  of  the  terms  "  candidate"  and  "committee  room,"  see  s,  34. 

As  to  tlie  date  at  whicli  a  candidature  is  to  be  taken  to  have  begun,  see  Walsall, 
(1892)  4  O'M.  &  H.  123  ;  Elgin  and  Nairn,  (1895)  5  O'M.  &  H.  1 ;  Lancaster,  (1896) 
5  O'M.  &  H.  39. 

As  to  the  power  of  the  Court  to  allow  an  act  which  would  otherwise  be  an  illegal 
practice  to  be  an  exception  from  the  provisions  of  this  Act,  see  s.  20.  See  also  the 
saving  in  s.  15  of  the  rights  of  creditors  who,  at  the  time  when  a  prohibited  contract 
was  made,  were  ignorant  that  it  was  in  contravention  of  this  Act. 

A  payment  of  2s.  for  a  voter's  railway  fare  has  been  held  to  avoid  an  election. 
Southampton,  (1895)  5  O'M.  »&  H.  17;   12  T.  L.  E.  237. 

Payments  for  the  stabling  and  baiting  of  horses  sent  for  the  conveyance  of  electors 
is  within  this  section.     Lichfield,  (1895)  5  O'M.  &  H.  27. 

The  following  acts  or  omissions  are  made  illegal  practices  by  this  Act : 

(1)  payments  on  account  of  the  conveyance  of  electors,  or  of  the  exhibition  of  any 

address,  bill,  or  notice,  or  of  any  committee  room  in  excess  of  the  number 
allowed  by  the  Act  (s.  4)  ; 

(2)  expenses  incurred  in  excess  of  the  maxim;im  allowed  by  the  Act  (s.  5) ; 

(3)  voting  when  prohibited,  or  inducing  a  prohibited  person  to  vote  (s.  6) ; 

(4)  jDublishing  a  false  statement  of  the  withdrawal  of  a  candidate  (s.  6) ; 

(5)  payment  of  election  expenses  more  than  twenty-one  days  after  the  election 

The  following  acts  or  omissions  are  illegal  practices  only  when  they  are  com- 
mitted by  a  candidate  or  with  his  knowledge  and  consent : 

(6)  causing  to  be   printed,  published,  or  posted  a  bUl,  placard,  or  poster  not 

bearing  the  name  and  address  of  the  printer  and  publisher  (s.  14) ; 

(7)  illegal  payment,  employm.ent,  or  hiring  as  defined  by  ss.  9 — 16  (s.  17); 

(8)  failure   to  make  the  return  and  declaration  respecting   election   expenses 

(s.  21(5)). 
The  making  or  publishing  of  any  false  statement  of  fact  in  relation  to  the  personal 
character  or  conduct  of  a  candidate  at  a  parliamentary  election,  for  the  purpose 
of  affecting  his  return,  is  made  an  illegal  practice  by  58  &  59  Vict.  c.  40,  but  that 
Act  does  not  apply  to  municipal  elections. 

5. — (1.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  Expense 
this  Act  {a),  no  sum  shall  be  paid  and  no  expense  shall  be  incurred  by  or  ^"^  ®^^^^^  ^^ 
on  behalf  of  a  candidate  at  an  election,  whether  before,  during,  or  after  toTeT]i™ai 
an  election,  on  account  of  or  in  respect  of  the  conduct  or  management  practice," 
of  such  election,  save  that  in  the  case  of  an  election  of  a  councillor  a 
sum  may  be  paid  and  expense  incurred  not  in  excess  of  the  maximum 
amount  following  ;   (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors 
in  the  borough  or  ward  exceeds  five  hundred,  an  additional 
amount  of  threepence   for   each   elector  above  the  first   five 
hundred  electors  {h). 
(2.)  Any  candidate  or  agent  of  a  candidate  or  person  who  knowingly 
acts  in  contravention  of  this  section   shall  be  guilty  of   an   illegal     . 
practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election  the 
maximum  amount  of  expenses  shall,  for  each  of  such  joint  candidates, 

24—2 
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Section  5.    be    reduced    by  one-fourth,  or  if    there    are    more    than  two    joint 

candidates  by  one-third. 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves  or 
any  agent  or  agents,  hire  or  use  the  same  committee  rooms  for  such 
election,  or  employ  or  use  the  services  of  the  same  clerks,  messengers, 
or  polling  agent  at  such  election,  or  publish  a  joint  address  or  joint 
circular  or  notice  at  such  election,  those  candidates  shall  be  deemed 
for  the  purposes  of  this  enactment  to  be  joint  candidates  at  such 
election  :  Provided  that — 

(a)  The  employment  and  use  of  the  same  committee  room,  clerk, 

messenger,  or  polling  agent,  if  accidental  or  casual,  or  of  a 
trivial  and  unimportant  character,  shall  not  be  deemed  of 
itself  to  constitute  persons  joint  candidates : 

(b)  Nothing  in  this  enactment  shall  prevent  candidates  from  ceasing 

to  be  joint  candidates  : 

(c)  Where  any  excess  of  expenses  above  the  maximum  allowed  for 

one  of  two  or  more  joint  candidates  has  arisen  owing  to  his 
having  ceased  to  be  a  joint  candidate,  or  to  his  having  become 
a  joint  candidate  after  having  begun  to  conduct  his  election  as 
a  separate  candidate,  and  such  ceasing  or  beginning  was  in 
good  faith,  and  such  excess  is  not  more  than  under  the 
circumstances  is  reasonable,  and  the  total  expenses  of  such 
candidate  do  not  exceed  the  maximum  amount  allowed  for  a 
separate  candidate,  such  excess  shall  be  deemed  to  have 
arisen  from  a  reasonable  cause  within  the  meaning  of  the 
enactments  respecting  the  allowance  by  the  High  Court  or 
Election  Court  of  an  exception  from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act  an  illegal  practice,  and  the 
candidate  may  be  relieved  accordingly  from  the  consequences 
of  having  incurred  such  excess  of  expenses. 

(a)  As  to  the  power  of  the  Court  to  allow  an  act  which  would  otherwise  be  an 
illegal  practice  to  be  an  exception  from  the  provisions  of  this  Act,  see  s.  20.  For 
the  definition  of  the  term  "  candidate,"  see  s.  34. 

{b)  Every  candidate  at  an  election  for  the  office  of  councillor  is  required  hj 
8.  21  (3)  to  send  to  the  town  clerk  a  return  of  his  election  expenses  within  twenty- 
eight  days  after  the  election.  The  number  of  electors  in  the  borough  or  ward  means 
the  number  on  the  burgess  roll  (s.  34).  It  is  to  be  noticed  that  this  section  does  not 
authorise  the  incurring  of  any  expense  by  a  candidate  at  an  election  for  the  office 
of  mayor,  alderman,  or  elective  auditor. 


Voting  by 
prohibited 
persons  and 
publishing  of 
false  etate- 
meuts  of 
withdiawal 
to  be  illegal. 


6. — (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote 
at  a  municipal  election,  knowing  that  he  or  such  person  is  prohibited, 
whether  by  this  or  any  other  Act,  from  voting  at  such  election,  he 
shall  be  guilty  of  an  illegal  practice. 

(2.)  Any  person  who  before  or  during  a  municipal  election  knowingly 
publishes  a  false  statement  of  the  withdrawal  of  a  candidate  at  such 
election  for  the  purpose  of  promoting  or  procuring  the  election  of 
another  candidate  shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his 
election  be  avoided,  for  any  illegal  practice  under  this  section  com- 
mitted without  his  knowledge  and  consent. 

As  to  persons  prohibited  from  voting,  see  S3.  13  (3),  22,  and  23,  post,  and  note  (»  * 
to  8.  9  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  16. 
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Although  it  is  the  duty  of  an  election  agent  to  warn  persons  employed  by  him  for      Section  6. 

pa^•ment  in  the  election  not  to  vote,   his  failure   to  do  so   does  not   amount  to  

procuring  within  the  meaning  of  this  section.     Stepney,  (1892)  4  O'M.  &  H,  178. 

But  for  the  proviso  in  sub-s.  (3).  a  candidate  would  be  subjected  to  the 
incapacities  mentioned  in  s.  8  (2)  by  an  ofPence  committed  under  this  section  by 
his  agent  without  his  knowledge  or  consent. 

7.  A  person  guilty  of  an  illegal  practice  in  reference  to  a  municipal  Punishment  on 
election,  shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding  ''J'JIig*^"!" 
one  hundred  pounds  and  be  incapable  during  a  period  of  five  years  practice, 
from  the  date  of  his  conviction  of  being  registered  as  an  elector  or 
voting  at  any  election  (whether  it  be  a  parliamentary  election  or  an 
election  for  a  public  office  within  the  meaning  of  this  Act)  held  for  or 
within  the  borough  in  which  the  illegal  practice  has  been  committed. 

By  s.  34,  post,  the  expression  "  public  office"  has  the  same  meaning  as  it  has  in 
46  &  47  Vict.  c.  51,  s.  64,  ante,  p.  355. 

As  to  the  duty  of  the  Public  Prosecutor  to  prosecute  persons  who  appear  to  him 
to  have  been  guilty  of  illegal  practices,  see  s.  28,  post. 

8. — (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  be  incapacity  of 
deemed    to   be    an   offence    against    Part    Four    of    the    Municipal  ^e^orte^d*  uiit 
Corporations  Act,  1882,  and  a  petition  alleging  such  illegal  practice  onuegai^'^'  ^ 
may  be  presented  and  tried  accordingly  (a).  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  45  &  46  Vict, 
election  for  a  borough  or  ward  of  a  borough  in  which  a  charge  is  made  ^'  ^^' 
of  any  illegal  practice  having  been  committed  in  reference  to  such 
election,  the  Election  Court  shall  report  in  writing  to  the  High  Court 
whether  any  of  the  candidates  at  such  election  has  been  guilty  by 
himself  or  his  agents  of  an  illegal  practice  in  reference  to  such 
election,  and  if  the  report  is  that  a  candidate  at  such  election  has 
been  guilty  by  himself  or  his  agents  of  an  illegal  practice  in  reference 
to  such  election,  the  candidate  shall  not  be  capable  of  being  elected  to 
or  of  holding  any  corporate  office  in  the  said  borough  during  the 
period  for  which  he  was  elected  to  serve,  or  for  which  if  elected 
he  might  have  served,  and  if  he  was  elected,  his  election  shall  be 
void;  and  if  the  report  is  that  such  candidate  has  himself  been 
guilty  of  such  illegal  practice,  he  shall  also  be  subject  to  the 
same  incapacities  as  if  at  the  date  of  the  report  he  had  been 
convicted   of   such   illegal   practice  {b). 

{a)  See  s.  87  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  61. 

As  to  the  time  within  which  a  petition  under  this  section  must  be  presented,  see 
s.  25,  post. 

[h)  The  Election  Court  is  constituted  by  s.  92  of  the  Municipal  Corporations  Act, 
1882.   As  to  the  incapacity  of  a  person  convicted  of  an  illegal  practice,  see  s.  7,  ante. 

A  candidate  who  has  been  reported  as  guilty  of  an  illegal  practice  by  his  agents 
will  escape  the  consequences  mentioned  in  this  section  if  the  Election  Court  makes 
a  further  report  to  the  effect  set  out  in  s.  19,  post. 

In  the  case  of  any  of  the  illegal  practices  mentioned  in  s.  6,  the  candidate  is 
exempted  by  sub-s.  (3)  of  that  section  if  the  offence  was  committed  without  his 
knowledge  and  consent. 


Illegal  Payment,  Emjdojpnent,  and  Hiring. 

9.  Where   a  person   knowingly  provides  money  for  any  payment  ^o^^e'^^lfr  **^ 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses  uiegai  practice 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act,  or  or  payment 

to  be  illegal 
payment. 
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Section  9. 


Employment 
of  hackney 
carriages,  or 
of  carriages 
and  horses 
kept  for  hire. 


Corrupt  with- 
drawal from  a 
candidature. 


Certain 
expenditure 
to  be  illegal 
payment. 


for  replacing  any  money  expended  in  any  such  payment,  except  where 
the  same  may  have  been  previously  allowed  in  pursuance  of  this  Act 
to  be  an  exception,  such  person  shall  be  guilty  of  illegal  payment. 

Por  the  definition  of  the  expression  "person,"  see  s.  34,  post. 

As  to  the  maximum  amount  allowed  for  expenses,  see  s.  5 ;  and  as  to  the  power  of 
the  Court  to  allow  a  pajonent  to  be  an  exception  from  the  provisions  of  the  Act, 
see  s.  20. 

Eor  examples  of  illegal  payments,  see  s.  12. 

A  pajTnent  of  bs.  to  a  voter  for  the  loss  of  his  hat  at  a  public  meeting  was  held 
not  to  be  illegal.     Stepney,  (1886)  4  O'M.  &  H.  34 ;  2  T.  L.  E.  559. 

10. — (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of 
the  conveyance  of  electors  to  or  from  the  poll  at  a  municipal  election, 
any  public  stage  or  hackney  carriage,  or  any  horse  or  other  animal 
kept  or  used  for  drawing  the  same,  or  any  carriage,  horse,  or  other 
animal  which  he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire, 
and  if  he  lets,  lends,  or  employs  such  carriage,  horse,  or  other  animal, 
knowing  that  it  is  intended  to  be  used  for  the  purpose  of  the  conveyance 
of  electors  to  or  from  the  poll,  he  shall  be  guilty  of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of  the 
conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse,  or  other 
animal  which  he  knows  the  owner  thereof  is  prohibited  by  this  section 
to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be 
guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or 
several  electors  at  their  joint  cost,  for  the  purpose  of  conveying  him 
or  them  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a 
licence  for  any  carriage  by  reason  only  of  such  carriage  being  used 
without  payment  or  promise  of  payment  for  the  conveyance  of  electors 
to  or  from  the  poll  at  an  election. 

The  effect  of  this  section  is  to  prohibit  anj'  horse  or  carriage  which  is  ordinarily- 
let  out  for  hire  from  being  used  for  the  purpose  of  convejang  electors  to  or  from  the 
poll  except  at  their  own  cost.  There  is  nothing  to  prevent  the  owners  of  private 
carriages  or  other  vehicles  from  using  or  lending  them  for  this  purpose,  but 
section  4  prohibits  any  pajTnent  for  their  use. 

11.  Any  person  who  corruptly  induces  or  procures  any  other  person 
to  withdraw  from  being  a  candidate  at  a  municipal  election,  in 
consideration  of  any  payment  or  promise  of  payment,  shall  be  guilty 
of  illegal  payment,  and  any  person  withdrawing  in  pursuance  of  such 
inducement  or  procurement  shall  also  be  guilty  of  illegal  payment. 

12. — (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  at  a  municipal 
election,  be  made  on  account  of  bands  of  music,  torches,  flags, 
banners,  cockades,  ribbons,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  payment  is  made  in  contra- 
vention of  this  section,  either  before,  during,  or  after  an  election,  the 
person  making  such  payment  shall  be  guilty  of  illegal  payment,  and 
any  person  being  a  party  to   any  such  contract  or  receiving  such 
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payment  shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the    Section  12. 
same  was  made  contrary  to  law. 

A  paj'ment  for  polling  cards  inviting  the  recipient  to  vote  for  a  particular 
candidate  is  not  illegal;  but  cards  bearing  the  respondent's  portrait  and  asking 
voters  to  vote  for  him,  which  were  printed  in  his  colours  and  were  speciaUj^  made 
for  the  purpose  of  being  worn  in  hats,  were  held  to  be  marks  of  distinction  within 
this  section.  Walsall,  (1892)  4  O'M.  &  H.  123.  See  also  Clare,  (1892)  ib.  162; 
Pontefract,  (1893)  ib.  200. 

Broad  strips  of  canvas  stretched  across  the  streets  and  bearing  the  words 
"  Isaacson  for  Stepney  "  were  held  to  be  banners.  Stepneij,  (1892)  4  O'M.  &  H.  178. 
Portraits  of  a  candidate  printed  on  linen  with  laths  at  the  top  and  bottom,  which 
were  carried  about  on  sticks  or  suspended  by  strings  across  the  streets,  and  strips  of 
linen  stretched  across  the  streets  bearing  the  words  "Vote  for  Benn,"  were  also 
held  to  be  banners.  St.  George's  Division,  (1895)  o  O'M.  &  H.  89.  But  a  payment 
for  repairs  to  the  roof  of  a  house  which  had  been  damaged  by  fixing  ropes  to  it  for 
the  purpose  of  suspending  a  banner  across  the  street  was  held  not  to  be  illegal. 
Stepney,  (1886)  4  O'M.  &  H.  34  ;  2  T.  L.  E,  559. 

As  to  the  power  of  the  Court  to  allow  a  payment  to  be  an  exception  from  the 
provisions  of  the  Act,  see  s.  20. 

13. — (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring  Certain 
the  election  of   a  candidate  at   a  municipal   election,  be  engaged  or  ^'"fi|g^^^J®°*  *° 
employed  for  payment  or  promise  of  payment  for  any  purpose  or  in     ^  ^  ^°^' 
any  capacity  whatever,  except  as  follows  (that  is  to  say), 

(a)  a  number  of  persons  may  be  employed,  not  exceeding  two  for 

a  borough  or  ward,  and  if  the  number  of  electors  in  such 
borough  or  ward  exceeds  two  thousand  one  additional  person 
may  be  employed  for  every  thousand  electors  and  incomplete 
part  of  a  thousand  electors  over  and  above  the  said  two 
thousand,  and  such  persons  may  be  employed  as  clerks  and 
messengers,  or  in  either  capacity ;  and 

(b)  one  polling  agent  may  be  employed  in  each  polling  station : 
Provided  that  this   section  shall  not  apply  to  any  engagement  or 

employment  for  carrying  into  effect  a  contract  honCi  fide  made  with 
any  person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  person  is  engaged  or  employed  in  contravention  of 
this  section,  either  before,  during,  or  after  an  election,  the  person 
engaging  or  employing  him  shall  be  guilty  of  illegal  employment,  and 
the  person  so  engaged  or  employed  shall  also  be  guilty  of  illegal 
employment  if  he  knew  that  he  was  engaged  or  employed  in 
contravention  of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this  section  may 
or  may  not  be  an  elector,  but  may  not  vote. 

As  to  the  appointment  of  polling  agents,  see  the  note  to  s.  4  of  the  Ballot  Act, 
1872,  ante,  p.  243.  This  section  makes  the  appointment  of  a  paid  election  agent  at 
a  municipal  election  illegal.  See  note  {d)  to  s.  58  of  the  Municipal  Corporations 
Act,  1882,  ante,  p.  52 ;  and  see  Ex  parte  Walker,  post,  p.  379. 

The  employment  of  persons  for  pavment  to  keep  order  at  public  meetings  is 
illegal  under  this  section.     Ipsivich,  (1886)  4  O'M.  &  H.  70 ;  54  L.  T.  619. 

The  payment  need  not  be  in  money.  See  the  definition  of  payment  in  46  &  47 
Yict.  c.  51,  s.  64,  ante,  p.  356,  which  is  incorporated  by  s.  34  of  this  Act.  Thus  the 
supply  of  gratuitous  refreshments  to  workers  at  an  election  has  been  held  to  render 
their  employment  illegal.    Barroiv-in-Furness,  (1886)  4  O'M.  &  H.  76 ;  54  L.  T.  618. 

A  person  who  is  employed  for  payment  under  this  section  is  not  precluded  from 
canvassing  in  his  spare  time  if  in  so  doing  he  acts  merely  as  a  voluntary  assistant. 
Elgin  and  Nairn,  (1895)  5  O'M.  &  H.  1  ;   Lichfield,  (1895)  5  O'M.  &  H.  27. 


876 


Municipal  Elections  (Corrupt,  &c.  Practices)  Act,  1884 


Section  13.        In  a  parliamentary  election  where  a  sub-agent  voted  and  the  election  agent  on 

hearing  that  he  had  voted  refused  to  pay  him  his  fee,  it  was  held  that  no  oSence 

had  been  committed.     Lichfield,  supra. 

As  to  the  power  of  the  Court  to  allow  any  employment  to  be  an  exception  from 
the  provisions  of  the  Act,  see  s.  20. 

A  person  who  votes  when  he  knows  that  he  is  prohibited  by  this  section  is  guilty 
of  an  illegal  practice  (s.  6). 


Name  and 
address  of 
printer  on 
placards. 


14.  Every  bill,  placard,  or  poster  having  reference  to  a  municipal 
election  shall  beai*  upon  the  face  thereof  the  name  and  address  of  the 
printer  and  publisher  thereof ;  and  any  person  printing,  publishing, 
or  posting,  or  causing  to  be  printed,  published,  or  posted,  any  such 
bill,  placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon  the  face 
thereof  the  name  and  address  of  the  printer  and  publisher,  shall,  if  he 
is  a  candidate,  be  guilty  of  an  illegal  practice,  and  if  he  is  not  the 
candidate,  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  one  hundred  pounds. 

An  election  address  in  the  form  of  a  circular  sent  by  post  is  not  a  bill  within  the 
meaning  of  this  section.     See  the  cases  noted  in  5  T.  L.  E.  159,  160,  170. 

As  to  what  is  sufficient  evidence  of  printing  or  causing  to  be  printed,  see  Bettes- 
worth  v.  AUivijham,  (1885)  16  Q.  B.  D.  44;  34  W.  E.  296;  50  J.  P.  55  ;  2 
T.  L.  E.  66. 

As  to  the  punishment  for  an  illegal  practice,  see  s.  7  ;  and  as  to  the  power  of  the 
Court  to  grant  relief  to  a  person  who  has  committed  an  offence  under  this  section, 
see  the  notes  to  s.  20. 


Saving  for 
creditors. 


15.  The  provisions  of  this  Act  prohibiting  certain  payments  and 
contracts  for  payments,  and  the  payment  of  any  sum,  and  the 
incurring  of  any  expense,  in  excess  of  a  certain  maximum,  shall  not 
affect  the  right  of  any  creditor  who,  when  the  contract  was  made  or 
the  expense  was  incurred,  was  ignorant  of  the  same  being  in  contra- 
vention of  this  Act. 

See  ss.  4,  5,  9,  and  12,  ante. 


Use  of  certain  16. — (1.)  (a)  Any  premises,  which  are  licensed  for  the  sale  of  any 
commTttee^^  intoxicating  liquor  for  consumption  on  or  off  the  premises,  or  on 
rooms  or  which  refreshment  of  any  kind  (whether  food  or  drink)  is  ordinarily 

meetings  to  be    sold  for  consumption  on  the  premises,  or 

illegal  hiring.  ^|^^  ^^^  premises  where  any  intoxicating  liquor  is  supplied  to 
members  of  a  club,  society,  or  association,  or  any  part  of  any  such 
premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  at  a  municipal  election,  be  used  either  as  a  committee 
room  or  for  holding  a  meeting,  and  if  any  person  hires  or  uses  any 
such  premises  or  any  part  thereof  in  contravention  of  this  section  he 
shall  be  guilty  of  illegal  hiring,  and  the  person  letting  or  permitting 
the  use  of  such  premises  or  part  thereof,  if  he  knew  it  was  intended 
to  use  the  same  in  contravention  of  this  section,  shall  also  be  guilty  of 
illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part  of 
such  premises  which  is  ordinarily  let  for  the  purpose  of  chambers  or 
offices  or  the  holding  of  public  meetings  or  of  arbitrations',  if  such 
part  has  a  separate  entrance  and  no  direct  communication  with  any 
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part  of  the  premises  on  which  any  intoxicating  liquor  or  refreshment    Section  16. 
is  sold  or  supplied  as  aforesaid.  

See  the  definition  of  "committee  room"  in  s.  64  of  46  «&  47  Vict.  c.  51,  ante, 
p.  356,  which  is  incorporated  by  s.  34,  iMst. 

The  use  of  a  room  in  a  coffee  tavern  which  had  a  separate  entrance  and  no  direct 
communication  with  the  part  where  refreshments  were  sold  was  held  not  to  be 
illegal.     Pasroe  v.  Fuleston,  (1886)  50  J.  P.  134. 

It  is  to  be  observed  that  the  provisions  of  this  section  differ  in  several  particulars 
from  those  contained  in  46  &  47  Vict.  c.  51,  s.  20,  ante,  p.  349,  with  resj)ect  to 
parliamentary  elections.  The  latter  section  contains  an  exception  in  favour  of 
permanent  political  clubs,  and  does  not  prohibit  the  use  of  any  premises  for  holding 
meetings  as  distinguished  from  their  use  for  committee  rooms.  On  the  other  hand, 
no  part  of  the  premises  of  a  public  elementaiy  school  in  receipt  of  a  parliamentaiy 
grant  may  be  used  for  a  committee  room  at  a  j^arliamentary  election,  but  there  is 
no  such  prohibition  in  the  case  of  a  municipal  election. 

17. — (1.)  A  person  guilty  of  an  offence  of  illegal  payment,  employ- 
ment, or  hiring  shall,  on  summary  conviction,  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is 
committed  by  a  candidate,  or  with  his  knowledge  and  consent,  such 
candidate  shall  be  guilty  of  an  illegal  practice. 

As  to  the  punishment  for  illegal  practices,  see  ss.  7  and  8,  ante. 


Punishment 
of  illegal 
payment, 
employment, 
or  hiring. 


18.  Where  upon  the  trial  of  an  election  petition  resj^ecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough  it  is  found  by 
the  Election  Court  that  illegal  practices  or  offences  of  illegal  payment, 
employment,  or  hiring,  committed  in  reference  to  such  election  for 
the  purpose  of  promoting  the  election  of  a  candidate  at  that  election, 
have  so  extensively  prevailed  that  they  may  be  reasonably  supposed 
to  have  affected  the  result  of  that  election,  the  Election  Court  shall 
report  such  finding  to  the  High  Court,  and  the  election  of  such 
candidate,  if  he  has  been  elected,  shall  be  void,  and  he  shall  not, 
during  the  period  for  which  he  was  elected  to  serve,  or  for  which,  if 
elected,  he  might  have  served,  be  capable  of  being  elected  to  or 
holding  any  corporate  office  in  the  said  borough. 

As  to  the  avoidance  of  an  election  for  general  corruption,  see  s.  81  of  the  Muni- 
ci2)al  Corporations  Act,  1882,  ante,  p.  (50. 


Avoidance  of 
election  for 
extensive 
illegal 
practices,  &c. 


Excuse  and  Exception  for  Corrupt  or  Illef/al  Practice  or  Illegal  Payment, 
Employment,  or  Hiring. 

19.  Where,  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election,  the  Election  Court  reports  that  a  candidate  at  such 
election  has  been  guilty  by  his  agents  of  the  offence  of  treating  and 
undue  influence,  and  illegal  practice,  or  of  any  of  such  offences,  in 
reference  to  such  election,  and  the  Election  Court  further  report  that 
the  candidate  has  proved  to  the  Court — 

(a)  That  no  corrupt  or  illegal   practice   was   committed   at   such 

election  by  the  candidate  or  with  his  knowledge  or  consent, 
and  the  offences  mentioned  in  the  said  report  were  committed 
without  the  sanction  or  connivance  of  such  candidate  ;  and 

(b)  That  all  reasonable  means  for  preventing  the  commission  of 

corrupt  and  illegal  practices  at  such  election  were  taken  by 
and  on  behalf  of  the  candidate  ;  and 


Report 
exonerating 
candidate  in 
certain  cases 
of  corrupt 
and  illegal 
practice  by 
agents. 
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Section  19. 


Power  of  nigh 
Court  and 
Election  Court 
to  except 
innocent  act 
from  being 
illegal 
practice,  &c. 


(c)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial, 

unimportant,  and  limited  character  ;  and 

(d)  That   in   all   other   respects   the   election  was   free   from   any 

corrupt  or  illegal  practice  on  the  part  of  such  candidate  and 

of  his  agents ; 
then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences 
mentioned  in  such  report,  be  void,  nor  shall  the  candidate  be  subject 
to  any  incapacity  under  this  Act. 

This  section  empowers  the  Court  to  relieve  a  candidate  from  the  consequences  of 
offences  committed  by  his  agents,  but  it  does  not  apply  where  he  has  been  guilty 
by  his  agents  of  any  corrupt  practice  other  than  treating  or  undue  influence. 
Section  20  provides  for  the  granting  of  relief  to  persons,  whether  candidates  or 
not,  who  have  been  guilty  of  offences  against  the  Act. 

Where  the  agent  of  two  joint  candidates  had  paid  2s.  for  a  voter's  railway 
fare,  the  Court  held  that  this  was  an  offence  of  a  trivial  character  and  exonerated 
one  of  the  candidates,  but  declared  the  election  of  the  other  candidate  to  be  void 
because  they  were  not  satisfied  that  all  reasonable  means  had  been  taken  by  him 
for  preventing  the  commission  of  corrupt  and  illegal  practices.  Southampton,  (1 895) 
5  O'M.  »fc  H.  17 ;  12  T.  L.  E.  237. 

20.  Where,  on  application  made,  it  is  shown  to  the  High  Court  or 
to  a  municipal  Election  Court  by  such  evidence  as  seems  to  the  Court 
sufficient — 

(a)  that  any  act  or  omission  of  a  candidate  at  a  municipal  election 

for  a  borough  or  ward  of  a  borough,  or  of  any  agent  or  other 
person,  would,  by  reason  of  being  in  contravention  of  any  of 
the  provisions  of  this  Act,  be  but  for  this  section  an  illegal 
practice,  payment,  employment,  or  hiring ;  and 

(b)  that  such   act  or   omission  arose   from   inadvertence  or  from 

accidental  miscalculation  or  from  some  other  reasonable  cause 
of  a  like  nature,  and  in  any  case  did  not  arise  from  any  want 
of  good  faith  ;  and 

(c)  that  such  notice  of  the  application  has  been  given  in  the  said 

borough  as  to  the  Court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  Court  to  be  just  that  the 
said  candidate,  agent  and  person,  or  any  of  them,  should  not  be  subject 
to  any  of  the  consequences  under  this  Act  of  the  said  act  or  omission, 
the  Court  may  make  an  order  allowing  such  act  or  omission  to  be  an 
exception  from  the  provisions  of  this  Act  which  would  otherwise  make 
the  same  an  illegal  practice,  payment,  employment,  or  hiring,  and 
thereupon  such  candidate,  agent,  or  person  shall  not  be  subject  to  any 
of  the  consequences  under  this  Act  of  the  said  act  or  omission. 

An  Election  Court  is  constituted  under  s.  92  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  65. 

As  to  the  consequences  of  the  acts  or  omissions  referi'ed  to  in  this  section,  see 
ss.  7,  8,  and  17.  It  is  to  be  noticed  that  this  section  does  not  enable  the  Court  to 
grant  relief  to  a  person  who  has  been  guilty  of  any  corrupt  practice.  Power  to 
grant  relief  where  a  candidate  has  failed  to  make  the  required  return  and  declaration 
respecting  election  expenses  is  given  by  s.  21  (7). 

Inadvertence  has  been  defined  as  meaning  negligence  or  carelessness,  where  the 
circumstances  show  an  absence  of  bad  faith.  Ex  parte  Lenanton,  (1889)  53  J.  P. 
263;  5T.  L.  E.  173.  In  the  Walsall  case,  (1892)  4  O'M.  &  H.  123,  the  Court 
(Pollock,  B.,  and  Hawkins,  J.)  held  that  ignorance  of  the  law  was  not  inadvertence, 
but  in  the  Stepney  case,  (1892)  4  O'M.  &  H.  178,  Cave  and  Yaughan  Williams,  JJ., 
held  that  inadvertence  included  cases  where  the  party  did  not  know  that  the  act  was 
illegal.     See  also  Soutltampton ,  (1895)  5  O'M.  &  H.  17.     The  latter  view  appears  to 
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have  been  generally  acted  upon,  although  in  some  of  the  earUer  cases  the  Court     Section  20. 

intimated  that  in  f  utm-e  relief  would  not  be  granted  on  the  ground  that  the  applicant  

did  not  know  the  provisions  of  the  Act.     See  Ex  parte   Walker,  (1889)  22  Q.  B.  D. 
384 ;  58  L.  J.  Q.  B.  190 ;  60  L.  T.  581  ;  37  AV.  E.  293 ;  53  J.  P.  260 ;  5  T.  L.  E.  217. 

An  application  for  relief  may  be  made  before  the  election  is  held.  Ex  parte 
Ki/d,  (1897)  14  T.  L.  E.  64.  But  where  an  election  petition  is  pending,  an 
application  for  relief  will  not  be  heard  until  after  the  trial  of  the  petition. 
Ex  parte  Wilks,  (1885)  16  Q.  B.  D.  114;  oo  L.  J.  Q.  B.  576;  34  W.  E.  273; 
50  J.  P.  487 ;  Ex  parte  Evans,  (1889)  5  T.  L.  E.  206.  Notice  of  the  intention 
to  apply  for  relief  in  such  a  case  should  be  given  to  the  petitioner.  Stepney, 
(1892)  4  0'M.  &H.  178. 

Where  an  application  for  relief  is  made  to  an  Election  Court,  notice  given  in  Court 
of  the  intention  to  apply  for  relief  is  sufficient.  Nvrwich,  (1886)  4  O'M.  &  H.  84. 
In  other  cases  notice  should  be  given  to  the  opposing  candidates  and  the  returning 
offl(;er,  and  advertisements  should  be  inserted  in  newspapers  circulating  in  the 
borough,  but  the  posting  of  notices  about  the  borough  is  not  necessary.  Ex  parte 
Lenanton,  ante,  p.  378  ;  Ex  parte  Kyd,  supra.  The  application  must  be  made  upon 
affidavit  setting  out  the  facts  which  show  that  there  was  inadvertence.  Ex  parte 
Haseldine,  (1895)  59  J.  P.  71.     As  to  costs,  see  Ex  parte  Kyd,  supra. 

An  appeal  lies  to  the  Court  of  Appeal  against  the  refusal  of  a  Divisional  Court  to 
gi'ant  relief  under  this  section.  Ex  imrte  Walker,  supra  ;  see  also  Ex  parte  Thomas, 
(1889)  60  L.  T.  728 ;  5  T.  L.  E.  234. 

The  following  are  instances  in  which  relief  has  been  granted  under  this  section  : — 
omission  of  name  of  printer  or  publisher  on  a  bill,  placard,  or  poster,  Ex  parte 
Clark,  (1885)  52  L.  T.  260;  Ex  parte  Birtwhistle,  (1889)  5  T.  L.  E.  321  ;  and  other 
cases  noted  5  T.  L.  E.  195  :  employment  of  a  paid  election  agent,  Ex  parte  Walker, 
supra  :  employment  of  clerks  or  messengers  in  excess  of  the  number  allowed,  and  of 
paid  canvassers.  Ex  parte  Darlinyton,  (1889)  53  J.  P.  71 ;  5  T.  L.  E.  183 ;  Ex  parte 
Thomas,  supra ;  and  other  cases  noted  5  T.  L.  E.  220  ;  Ex  parte  Hawkins,  (1899) 
44  Sol.  J.  102;  holding  meetings  on  licensed  premises  or  premises  where  intoxicating 
liquor  was  supplied  to  members  of  a  club.  Ex  parte  Hutchinson,  (1889)  5  T.  L.  E. 
136 ;  Ex  parte  Kyd,  supra  ;  Re  Andrews,  (1899)  68  L.  J.  Q.  B.  683  ;  Ex  parte  HiujUes, 
(1900)  45  Sol.  J.'79. 


21. — (1.)  Every  claim  against  any  person  in  respect  of  any  expenses  Sending  in 
incurred  by  or  on  behalf  of  a  candidate  at  an  election  of  a  councillor  <=^a>™s  and 
on  account  of  or  in  respect  of  the  conduct  or  management  of  such  meni"  for*^' 
election  shall  be  sent  in  within  fourteen  days  after  the  day  of  election,  election 
and  if  not  so  sent  in  shall  be  barred  and  not  paid,  and  all  expenses  expenses. 
incurred  as  aforesaid  shall  be  paid  within  twenty-one  days  after  the 
day  of  election,   and  not  otherwise,  and  any  person  who   makes   a 
payment  in  contravention  of  this  section,  except  where  such  payment 
is  allowed  as  provided  by  this  section,  shall  be  guilty  of  an  illegal 
practice,  but   if   such  payment  was   made   without   the   sanction  or 
connivance  of  the  candidate,  the  election  of  such  candidate  shall  not 
be  void,  nor  shall  he  be  subject  to  any  incapacity  under  this  Act  by 
reason  only  of  such  payment  having  been  made  in  contravention  of 
this  section  (a). 

(2.)  Every  agent  of  a  candidate  at  an  election  of  a  councillor  shall, 
within  twenty-three  days  after  the  day  of  election,  make  a  return  to 
the  candidate  in  writing  of  all  expenses  incurred  by  such  agent  on 
account  of  or  in  respect  of  the  conduct  or  management  of  such  election, 
and  if  he  fails  so  to  do  shall  be  liable,  on  summary  conviction,  to  a 
fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a 
councillor  every  candidate  at  such  election  shall  send  to  the  town 
clerk  a  return  of  all  expenses  incurred  by  such  candidate  or  his 
agents  on  account  of  or  in  respect  of  the  conduct  or  management  of 
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Section  21.    such  election,  vouched    (except   in  the  case  of  sums  under   twenty 
shiUings)  by   bills  stating  the  particulars  and  receipts,  and  accom- 
panied by  a  declaration  by  the  candidate  made  before  a  justice  in 
the  form  set  forth  in  the  Fourth  Schedule  to  this  Act,  or  to  the  like 
effect  (h). 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and 
declaration  the  candidate,  if  elected,  shall  not,  until  he  has  made  the 
return  and  declaration  (in  this  Act  referred  to  as  the  return  and 
declaration  respecting  election  expenses),  or  until  the  date  of  the 
allowance  of  such  authorised  excuse  as  is  mentioned  in  this  Act  (c),  sit 
or  vote  in  the  council,  and  if  he  does  so  shall  forfeit  fifty  pounds  for 
every  day  on  which  he  so  sits  or  votes  to  any  person  who  sues  for 
the  same. 

(5.)  If  the  candidate  without  such  authorised  excuse  as  is  mentioned 
in  this  Act  fails  to  make  the  said  return  and  declaration  he  shall  be 
guilty  of  an  illegal  practice,  and  if  he  knowingly  makes  the  said 
declaration  falsely  he  shall  be  guilty  of  an  offence,  and  on  conviction 
thereof  on  indictment  shall  be  liable  to  the  punishment  for  wilful  and 
corrupt  perjury,  and  such  offence  shall  also  be  deemed  to  be  a  corrupt 
practice  within  the  meaning  of  this  Act  ((7) . 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held, 
or  the  High  Court,  or  an  Election  Court,  may,  on  application  either  of 
the  candidate  or  a  creditor,  allow  any  claim  to  be  sent  in  and  any 
expense  to  be  paid  after  the  time  limited  by  this  section,  and  a  return 
of  any  sum  so  paid  shall  forthwith  after  payment  be  sent  to  the  town 
clerk  (c). 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  Election  Court, 
and  shows  that  the  failure  to  make  the  said  return  and  declaration, 
or  either  of  them,  or  any  error  or  false  statement  therein,  has  arisen 
by  reason  of  his  illness  or  absence,  or  of  the  absence,  death,  illness, 
or  misconduct  of  any  agent,  clerk,  or  officer,  or  by  reason  of  inad- 
vertence, or  of  any  reasonable  cause  of  a  like  nature,  and  not  by 
reason  of  any  want  of  good  faith  on  the  part  of  the  applicant,  the 
Court  may,  after  such  notice  of  the  application  and  on  production  of 
such  evidence  of  the  grounds  stated  in  the  application,  and  of  the 
good  faith  of  the  applicant,  and  otherwise  as  to  the  Court  seems  fit, 
make  such  order  for  allowing  the  authorised  excuse  for  the  failure  to 
make  such  return  and  declaration,  or  for  an  error  or  false  statement 
in  such  return  or  declaration,  as  to  the  Court  seems  just  {/). 

(8.)  The  order  may  make  the  allowance  conditional  upon  com- 
pliance with  such  terms  as  to  the  Court  seems  calculated  for  carrying 
into  effect  the  objects  of  this  Act,  and  the  order  shall  relieve  the 
applicant  from  any  liability  or  consequences  under  this  Act  in  respect 
of  the  matters  excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be 
complied  with,  the  date  at  which  the  applicant  fully  complies  with 
them,  is  referred  to  in  this  Act  as  the  date  of  the  allowance  of  the- 
excuse. 

(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to 
the  town  clerk  shall  be  kept  at  his  office,  and  shall  at  all  reasonable 
times  during  the  twelve  months  next  after  they  are  received  by  him 
be  open  to  inspection  by  any  person  on  payment  of  the  fee  of  one 
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shilling,  and  the  town  clerk  shall,  on  demand,  furnish  copies  thereof 
or  of  any  part  thereof  at  the  price  of  twopence  for  every  seventy-two 
words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town  clerk 
may  cause  the  return  and  declaration  to  be  destroyed,  or  if  the 
candidate  so  require  shall  return  the  same  to  him. 

(a)  A  payment  after  the  time  limited  may  be  allowed  under  sub-s.  (6).  As  to 
the  punishment  for  an  illegal  practice,  see  ss.  7  and  8. 

(b)  The  declaration  as  to  expenses  must  be  made  by  a  candidate  even  if  no 
expenses  have  in  fact  been  incurred  by  him.  Ex  parte  Rohson,  (1886)  18  Q.  B.  D. 
336  ;  55  L.  T.  813  ;  35  W.  E.  290 ;  51  J.  P.  199 ;  3  T.  L.  E.  274. 

The  requirements  of  the  section  are  complied  with  if  the  return  is  posted  within 
the  twenty-eight  days,  although  it  does  not  reach  the  town  clerk  until  after  the 
expiration  of  that  period.  Mackinnon  v.  Clark,  [1898]  2  Q.  B.  251 ;  67  L.  J.  Q.  B. 
763  ;  79  L.  T.  83  ;   14  T.  L.  E.  485. 

(c)  As  to  the  power  of  the  Court  to  excuse  the  failure  to  make  the  return  or 
declaration,  see  sub-s.  (7).  The  fact  that  the  return  which  has  been  sent  contains 
errors  does  not  render  the  candidate  liable  to  a  penalty  under  this. sub-section. 
Mackinnon  v.  Clark,  supra. 

(d)  As  to  the  punishment  for  a  corrupt  practice,  see  s.  2. 

(e)  For  an  instance  in  which  expenses  were  allowed  to  be  paid  after  the  time 
limited  by  this  section,  see  Jle  Huhhersteij,  (1899)  43  Sol.  J.  826. 

(/)  See  the  cases  cited  in  the  notes  to  s.  20,  ante.  In  Ex  parte.  Rohson,  supra, 
the  Court  allowed  the  excuse,  and  ordered  the  return  and  declaration  to  be  made 
notwithstanding  that  the  time  limited  by  sub-s.  (3)  had  elapsed.  Other  cases  in 
which  an  excuse  has  been  allowed  are  Ex  2Jarte  Matthews,  (1886)  2  T.  L.  E.  548  ; 
Ex  parte  Brand,  (1887)  3  T.  L.  E.  397. 


Section  21. 


Disqualification  of  Electors. 

22.  Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of  illegal  Prohibition  of 
employment,  payment,  or  hiring  at  a  municipal  election  is  prohibited  Jf '".^gnJ"'  *^ 
from  voting  at  such  election,  and  if  any  such  person  votes  his  vote  from  voting, 
shall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 

See  also  s.  85  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  61,  as  to  the 
votes  of  persons  guilty  of  corrupt  practices. 

A  person  who  votes  when  prohibited  by  this  section  is  guilty  of  an  illegal 
practice  under  s.  6. 

23.  So  much  of  sections  thirty-seven  and  thirty-eight  of  the  Application  of 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth  in  yg']Jj°vfct°^ 
Part  Two  of  the  Third  Schedule  to  this  Act,  shall  aj^ply  as  part  of  c_  51. 

this  Act. 

See  these  sections,  post,  p.  395.  They  contain  provisions  relating  to  the 
incapacity  of  persons  guilty  of  corrupt  or  illegal  practices. 

24. — (1.)  The    town    clerk    in    every    municipal    borough    shall  List  in  burgess 
annually  in  July  make  out  a  list  containing  the  names  and  description  fo'i  °f  persons 
of  all   persons  who,  though   otherwise   qualified   to   be   enrolled   as  forToTing*^^ 
burgesses  of  such  borough,  have  under  this  Act,  or  under  the  Corrupt  by  corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  or  under  any  other  Act  o'"  ii'fgai 
for  the  time  being  in  force  relating  to  a  parliamentary  election  or  an  P""^*^^^^^^- 
election  to  any  public  office,  become  after  the  commencement  of  this 
Act,  by  reason  of  conviction  of  a  corrupt  or  illegal  practice,  or  of  the 
report  of  any  Election  Court  or  election  commissioners,  incapable  of 
voting  at  a  municipal  election  in  such  borough  or  any  ward  thereof, 
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Section  24.  and  the  town  clerk  shall  state  in  the  list  (in  this  Act  referred  to  as 
the  corrupt  and  illegal  practices  list) ,  the  offence  of  which  each  person 
has  been  found  guilty  (a). 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine  the 
report  of  any  Election  Court  or  election  commissioners  who  have 
respectively  tried  an  election  petition  or  inquired  into  an  election 
where  the  election  (whether  a  parliamentary  election  or  an  election  to 
any  public  office)  was  held  in  the  said  borough  or  in  the  county  in 
which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall,  not  less  than 
fourteen  days  before  the  first  day  appointed  by  law  for  the  publication 
of  the  parish  burgess  lists  in  such  borough,  send  the  corrupt  and 
illegal  practices  list  to  the  overseers  of  every  parish  wholly  or  partly 
within  the  borough,  and  the  overseers  shall  publish  that  list  together 
"with  the  parish  burgess  lists,  and  shall  also,  in  the  case  of  every 
person  in  the  corrupt  and  illegal  practices  list,  omit  his  name  from 
the  list  of  persons  entitled  to  be  enrolled  as  burgesses  or  to  be  elected 
councillors,  or,  as  circumstances  require,  add  "objected"  before  his 
name  in  the  list  of  claimants  published  by  them,  in  like  manner  as  is 
required  by  law  in  any  other  cases  of  disqualification  (&). 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may 
claim  to  have  his  name  omitted  therefrom,  and  any  person  entitled 
to  object  to  any  parish  burgess  list  may  object  to  the  omission  of  the 
name  of  any  person  from  such  first-mentioned  list.  Such  claims  and 
objections  shall  be  sent  in  within  the  same  time  and  be  dealt  with  in 
like  manner,  and  any  such  objection  shall  be  served  on  the  person 
referred  to  therein  in  like  manner,  as  nearly  as  circumstances  admit, 
as  other  claims  and  objections  under  the  enactments  relating  to  the 
enrolment  of  burgesses  (c). 

(5.)  The  revising  authority  shall  determine  such  claims  and 
objections  and  shall  revise  such  list  in  like  manner,  as  nearly  as 
circumstances  admit,  as  in  the  case  of  other  claims  and  objections  and 
of  any  parish  burgess  list  and  list  of  persons  entitled  to  be  elected 
councillors  (f/). 

(6.)  Where  it  appears  to  the  revising  authority  that  a  person  not 
named  in  the  list  is  subject  to  have  his  name  inserted  in  the  corrupt 
and  illegal  practices  list,  he  shall  (whether  an  objection  to  the 
omission  of  such  name  from  the  list  has  or  has  not  been  made,  but) 
after  giving  such  person  an  opportunity  of  making  a  statement  to 
show  cause  to  the  contrary,  insert  his  name  in  that  list  and  exj^unge 
his  name  from  any  list  of  burgesses  or  of  persons  entitled  to  be  elected 
councillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall  deter- 
mine only  whether  a  person  is  incapacitated  by  conviction  or  by  the 
report  of  any  Election  Court  or  election  commissioners,  and  shall  not 
determine  whether  a  person  has  or  has  not  been  guilty  of  any  corrupt 
or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the 
burgess  roll,  and  shall  be  printed  and  published  therewith  wherever 
the  same  is  printed  or  published  (e). 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the 
provisions  of  this  section  shall  be  liable  to  the  like  fine  as  he  is  liable 
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to  under  section  seventy-five  of  the  Municipal  Corporations  Act,  1882,    Section  24. 
for  any  neglect  or  refusal  in  relation  to  a  parish  burgess  list  as  therein        „~:7;,. 

.-"^^  4o  &  46  Vict. 

mentioned.  c.  50. 

(«)  See  the  definition  of  the  expression  "  public  office"  in  s.  64  of  4G  &  47  Vict. 
c.  51,  ante,  p.  355,  which  is  incorporated  bv  s.  34,  post. 

(b)  See  6  «fe  7  Vict.  c.  18,  ss.  13,  15,  IS^i  aiite,  pp.  201—203 ;  and  41  &  42  Vict, 
c.  26,  s.  15,  ante,  p.  325. 

(c)  See  6  &  7  Vict.  c.  18,  ss.  15—19,  awie,  pp.  202—204. 

{(l)  The  revising  authority  is  now  the  revising  barrister.     51  Vict.  c.  10,  s.  4. 
(e)  As  to  the  printing  of  the  burgess  roll,  see  s.  48  of  the  Municipal  Corporations 
Act,  1882,  ante,  p.  48. 

Proceedings  on  Election  Petitions. 

25. — (1.)  A  municipal  election  petition  complaining  of  the  election 
on  the  ground  of  an  illegal  practice  may  be  presented  at  any  time 
before  the  expiration  of  fourteen  days  after  the  day  on  which  the 
town  clerk  receives  the  return  and  declaration  respecting  election 
expenses  by  the  candidate  to  whose  election  the  petition  relates,  or 
where  there  is  an  authorised  excuse  for  failing  to  make  the  return  and 
declaration  then  within  the  like  time  after  the  date  of  the  allowance  of 
the  excuse. 

(2.)  A  municipal  election  petition,  complaining  of  the  election  on 
the  ground  of  an  illegal  practice,  and  specifically  alleging  a  payment 
of  money  or  other  act  made  or  done  since  the  election  by  the  candidate 
elected  at  such  election,  or  by  an  agent  of  the  candidate,  or  with  the 
privity  of  the  candidate,  in  pursuance  or  in  furtherance  of  such  illegal 
practice,  may  be  presented  at  any  time  within  twenty-eight  days  after 
the  date  of  such  payment  or  act,  whether  or  not  any  other  petition 
against  that  person  has  been  previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the 
Municipal  Corporations  Act,  1882,  may,  for  the  purpose  of  complain- 
ing of  the  election  upon  an  allegation  of  an  illegal  practice,  be  amended 
with  the  leave  of  the  High  Court  within  the  time  within  which  a 
petition  complaining  of  the  election  on  the  ground  of  that  illegal 
practice  can,  under  this  section,  be  presented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal  practice  is 
also  a  corrupt  practice. 

As  to  the  return  and  declaration  respecting  election  expenses  and  the  allowance 
of  an  authorised  excuse,  see  s.  21. 

A  petition  may  be  presented  on  the  ground  of  an  illegal  practice  under  s.  8,  aiite. 
As  to  the  grounds  upon  which  an  election  petition  may  be  presented  under  the 
Municipal  Corporations  Act,  1882,  and  the  time  within  which  it  must  be  presented, 
see  ss.  87  and  88  of  that  Act,  ante,  p.  61. 

A  petitioner  cannot  give  evidence  of  oflfences  alleged  to  have  been  committed 
after  the  date  of  the  petition,  unless  the  petition  has  been  amended  within  the  time 
limited  by  this  section.  Cremer  v.  Loivhs,  [1896]  1  Q.  B.  504 ;  65  L.  J.  Q.  B.  289  ; 
74  L.  T.  42  ;  44  W.  E.  629;  60  J.  P.  100;   12  T.  L.  E.  158. 

26. — (1.)  Before  leave  for  the  withdrawal  of  a  municipal  election  Withdrawal 
petition  is  granted,  there  shall  be  produced  affidavits  by  all  the  parties  ^,^^^J^^^^*"^ 
to  the  petition  and  their  solicitors,  but  the  High  Court  may  on  cause 
shown  dispense  with  the  affidavit  of  any  particular  person  if  it  seems 
to  the  Court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's 
knowledge  and  belief,  no  agreement  or  terms  of  any  kind  whatsoever 
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Section  26.    has  or  have  been  made,  and  no  undertaking  has  been  entered  into,  in 

relation  to  the  withdrawal  of  the  petition ;  but  if  any  lawful  agreement 

has  been  made  with  respect  to  the  withdrawal  of  the  petition,  the 
affidavit  shall  set  forth  that  agreement,  and  shall  make  the  foregoing 
statement  subject  to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further 
state  the  ground  on  which  the  petition  is  sought  to  be  withdrawn, 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into 
any  undertaking,  in  relation  to  the  withdrawal  of  an  election  petition, 
and  such  agreement,  terms,  or  undertaking  is  or  are  for  the  with- 
drawal of  the  election  petition  in  consideration  of  any  payment,  or  in 
consideration  that  the  seat  shall  at  any  time  be  vacated,  or  in  con- 
sideration of  the  withdrawal  of  any  other  election  petition,  or  is  or  are 
(whether  lawful  or  unlawful)  not  mentioned  in  the  aforesaid  affidavits, 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  on  conviction 
on  indictment  to  imprisoment  for  a  term  not  exceeding  twelve  months, 
and  to  a  fine  not  exceeding  two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director 
of  Public  Prosecutions  a  reasonable  time  before  the  application  for  the 
withdrawal  is  heard,  and  the  Court  may  hear  the  Director  of  Public 
Prosecutions  or  his  assistant  or  other  representative  (appointed  with 
the  approval  of  the  Attorney-General),  in  opposition  to  the  allowance 
of  the  withdrawal  of  the  petition,  and  shall  have  power  to  receive  the 
evidence  on  oath  of  any  person  or  persons  whose  evidence  the  Director 
of  Public  Prosecutions  or  his  assistant,  or  other  representative,  may 
consider  material. 

(6.)  Where  in  the  opinion  of  the  Court  the  proposed  withdrawal  of 

a  petition  was  the  result  of  any  agreement,  terms,  or  undertaking 

prohibited  by  this  section,  the  Court  shall  have  the  same  power  with 

45  &  46  Vict,     respect  to  the  security  as  under  section  ninety-five  of  the  Municipal 

c.  50.  Corporations  Act,  1882,  where  the  withdrawal  is  induced  by  a  corrupt 

consideration. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition  by  leave 
of  the  Election  Court,  such  Court  shall  report  in  writing  to  the  High 
Court  whether,  in  the  opinion  of  such  Election  Court,  the  withdrawal 
of  such  petition  was  the  result  of  any  agreement,  terms,  or  undertak- 
ing, or  was  in  consideration  of  any  payment,  or  in  consideration  that 
the  seat  should  at  any  time  be  vacated,  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  or  for  any  other  con- 
sideration, and  if  so,  shall  state  the  circumstances  attending  the 
withdrawal. 

(8.)  When  more  than  one  solicitor  is  concerned  for  the  petitioner  or 
respondent,  whether  as  agent  for  another  solicitor  or  otherwise,  the 
affidavit  shall  be  made  by  all  such  solicitors. 

As  to  the  withdrawal  of  a  petition,  see  s.  9o  of  the  Municipal  Corporations  Act, 
1882,  and  the  notes  thereto,  ante,  p.  69.     See  also  rules  58 — 62,  ante,  p.  366. 

As  to  the  form  of  the  affidavits,  see  Johnson  v.  Riinkrn,  (1880)  5  C.  P.  D.  553. 

The  Solicitor  to  the  Treasury  is  now  the  Director  of  Public  Prosecutions. 
47  &  48  Vict.  c.  58,  s.  2. 

Continuation         27.  The  trial  of  every  municipal  election  petition  shall,  so  far  as  is  ^ 
election °  practicable  consistently  with  the  interests  of  justice  in  respect  of  such 

petition. 
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trial,  be   continued   de   die  in  diem   on  every  lawful   day    until   its    Section  27. 
conclusion.  '  

Power  to  adjourn  is  given  by  s.  93  (3)  of  the  Municipal  Corjiorations  Act,  1882, 
ante,  p.  66. 

28. — (1.)  On  every  trial  of  a  municipal  election  petition  the  Director  Attendance 
of  Public  Prosecutions  shall  by  himself  or  by  his  assistant,  or  by  such  ^  f}j^^^^°^  °^ 
representative  as  herein-after  mentioned,  attend  at  the  trial,  and  it  secutionsTn 
shall  be  the  duty  of  such  Director  to  obey  any  directions  given  to  him  trial  of  election 
by  the  Election  Court  with  respect  to  the  summoning  and  examination  petition,  and 
of  any  witness  to  give  evidence  on  such  trial,  and  with  respect  to  the  by°Km of" 
prosecution  by  him  of  offenders,  and  with  respect  to  any  person  to  offenders, 
whom  notice  is  given  to  attend  with  a  view  to  report  him  as  guilty  of 
any  corrupt  or  illegal  practice  (a). 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  direction 
from  the  Election  Court,  if  it  appears  to  him  that  any  person  is  able  to 
give  material  evidence  as  to  the  subject  of  the  trial,  to  cause  such 
person  to  attend  the  trial,  and  with  the  leave  of  the  Court  to  examine 
such  person  as  a  witness, 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any 
direction  from  the  Election  Court,  if  he  thinks  it  expedient  in  the 
interests  of  justice  so  to  do,  to  prosecute,  either  before  the  said  Court 
or  before  any  other  competent  Court,  any  person  who  has  not  received 
a  certificate  of  indemnity  and  who  appears  to  him  to  have  been  guilty 
of  a  corrupt  or  illegal  practice  at  a  municipal  election  (/>). 

(4.)  Where  a  person  is  prosecuted  before  an  Election  Court  for  any 
corrupt  or  illegal  practice,  and  such  person  appears  before  the  Court, 
the  Court  shall  proceed  to  try  him  summarily  for  the  said  offence,  and 
such  person,  if  convicted  thereof  upon  such  trial,  shall  be  subject 
to  the  same  incapacities  as  he  is  subject  to  under  this  or  any  other 
Act,  upon  conviction,  whether  on  indictment  or  in  any  other  pro- 
ceeding for  the  said  offence ;  and  further,  may  be  adjudged  by 
the  Court,  if  the  offence  is  a  corrupt  practice,  to  be  imprisoned, 
with  or  without  hard  labour,  for  a  term  not  exceeding  six  months, 
or  to  pay  a  line  not  exceeding  two  hundred  pounds,  and  if  the  offence 
is  an  illegal  practice,  to  pay  such  fine  as  is  fixed  by  this  Act  for  the 
offence  (c). 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  Court,  before 
proceeding  to  try  summarily  any  person,  shall  give  such  person  the 
option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and 
either  he  elects  to  be  tried  by  a  jury  or  he  does  not  appear  before  the 
Court,  or  the  Court  thinks  it  in  the  interests  of  justice  expedient  that 
he  should  be  tried  before  some  other  Court,  the  Court,  if  of  opinion 
that  the  evidence  is  sufficient  to  put  the  said  person  upon  his  trial  for 
the  offence,  shall  order  such  person  to  be  prosecuted  on  indictment  or 
before  a  court  of  summary  jurisdiction,  as  the  case  may  require,  for 
the  said  offence ;  and  in  either  case  may  order  him  to  be  prosecuted 
before  such  court  as  may  be  named  in  the  order ;  and  for  all  purposes 
preliminary  and  of  and  incidental  to  such  prosecution  the  offence 
shall  be  deemed  to  have  been  committed  within  the  jurisdiction  of  the 
court  so  named  (d). 
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Section  28.      ^  (6.)  Upon  such  order  being  made, 

(a)  if   the   accused,  person   is   present   before   the  Court,  and  the 

offence  is  an  indictable  offence,  the  Court  shall  commit  him  to 
take  his  trial,  or  cause  him  to  give  bail  to  appear  and  take  his 
trial  for  the  said  offence  ;  and 

(b)  if  the  accused  person  is  present  before  the  Court,  and  the  offence 

is  not  an  indictable  offence,  the  Court  shall  order  him  to  be 
brought  before  the  court  of  summary  jurisdiction  before  whom 
he  is  to  be  prosecuted,  or  cause  him  to  give  bail  to  appear 
before  that  court ;  and 

(c)  if  the  accused  person  is  not  present  before  the  Court,  the  Court 

shall   as   circumstances    require    issue   a   summons   for   his 
attendance,  or  a  warrant  to  apprehend  him  and  bring  him 
before  a  court  of  summary  jurisdiction,  and  that  court,  if  the 
offence  is  an  indictable  offence,  shall,  on  proof  only  of  the 
summons  or  warrant  and  the  identity  of  the  accused,  commit 
him  to  take  his  trial,  or  cause  him  to  give  bail  to  appear  and 
take  his  trial  for  the  said  offence,  or  if  the  offence  is  punish- 
able on  summary  conviction,  shall  proceed  to  hear  the  case, 
or  if  such  court  be  not  the  court  before  whom  he  is  directed  to 
be  prosecuted  shall  order  him  to  be  brought  before  that  court. 
(7.)  Any  order  or  act  of  an  Election  Court  under  this  section  shall 
not  be  subject  to  be  discharged  or  varied  under  sub- section  six  of 
45  k  46  Vict,     section  ninety-two  of  the  Municipal  Corporations  Act,  1882. 
^-  ^0-  (8.)  The  Director  of  Public  Prosecutions  may  nominate,  with  the 

approval  of  the  Attorney-General,  any  barristers  or  solicitors  of  not 
less  than  ten  years  standing,  one  of  whom  shall,  when  required,  act 
as  the  representative  for  the  purposes  of  this  section  of  such  Director, 
and  when  so  acting  shall  receive  such  remuneration  as  the  Treasury 
may  approve.  There  shall  be  allowed  to  the  Director  and  his  assistant 
or  representative,  for  the  purposes  of  this  section,  such  allowance  for 
expenses  as  the  Treasury  may  approve. 

(9.)  The  costs  incurred  in  defraying  the  expenses  of  the  Director  of 
Public  Prosecutions  under  this  section  (including  the  remuneration  of 
his  representatives)  shall,  in  the  first  instance,  be  paid  by  the  Treasury, 
and  so  far  as  they  are  not  in  the  case  of  any  prosecution  paid  by  the 
defendant,  shall  be  deemed  to  be  expenses  of  the  Election  Court,  and 
shall  be  paid  as  the  expenses  of  that  Court  are  directed  by  section  one 
45  &  46  Vict,  hundred  and  one  of  the  Municipal  Corporations  Act,  1882,  to  be  paid  ; 
but  if  for  any  reasonable  cause  it  seems  just  to  the  Court  so  to  do,  the 
Court  shall  order  all  or  part  of  the  said  costs  to  be  repaid  to  the 
Treasury  by  the  parties  to  the  petition,  or  such  of  them  as  the  Court 
may  direct  (e). 

(a)  The  Solicitor  to  the  Treasury  is  now  the  Director  of  Public  Prosecutions. 
47  &  48  Vict.  c.  58,  s.  2. 

(b)  As  to  j)rosecutions  by  the  Treasury  Solicitor,  see  s.  30,  post ;  and  as  to  the 
certificate  of  indemnity,  see  46  &  47  Vict.  c.  51,  s.  59,  ante,  p.  354. 

(c)  A  person  who  is  convicted  of  a  corrupt  practice  on  indictment  is  liable  to  a 
more  severe  punishment  than  that  which  can  be  inflicted  under  this  section.  See 
46  &  47  Vict.  c.  51,  s.  6,  ante,  p.  346. 

As  to  the  fine  for  an  illegal  practice,  see  s.  7,  ante. 

{(i)  Where  a  person  who  was  charged  with  a  corrupt  practice  did  not  appear 
before  the  Election  Court,  it  was  held  that  the  Court  acted  within  its  jurisdiction  in 
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ordering  him  to  be  prosecuted  and  in  issuing  a  summons  for  his  attendance  under    Section  28 

sub-s.  (6)  (c),  without  rehearing  the  evidence  that  had  been  given  against  him.  

Jieg.  V.  Shellard,  (1889)  23  Q.  B.  D.  273;  58  L.  J.  M.  C.   142;  61  L.  T.  120;  37 
W.  E.  706 ;  53  J.  P.  821 ;  5  T.  L.  E.  519. 

Under  this  sub-section  the  Election  Court  has  jurisdiction  to  order  that  the 
prosecution  shall  take  place  in  a  different  eovmty  from  tliat  in  which  the  offence 
was  committed  and  the  election  petition  was  heard.  Reg.  v.  Rihij ;  Req.  v. 
(\tmpion,  (1890)  59  L.  J.  M.  C.  122;  63  L.  T.  119;  ob  J.  P.  21;  17  Cox  C.  C. 
1 20.  See  also  these  cases  as  to  the  fonn  of  the  indictment  where  such  an  order 
has  been  made. 

(e)  This  sub-section  relates  only  to  the  costs  at  the  trial.  Where  a  petition  has 
been  withdrawn,  there  is  no  power  to  order  pa^^nent  of  the  costs  incuiTed  by  the 
PubHc  Prosecutor  before  the  trial.  Pascoe  v.  Puhston,  (1886)  54  L.  T.  733  ;  50  J.  P. 
134.  Where  a  petition  was  unfounded,  the  petitioner  was  ordered  to  pay  the  costs 
of  the  Public  Prosecutor.  Crossraau  v.  Geut  Davis,  (1886)  54  L.  T.  628  ;  Worcester, 
(1892)  4  O'M.  &  H.  153. 


29. — (1.)  Whereupon  the  trial  of  a  municipal  election  petition  it  Power  to 
appears  to  the  Election  Court  that  a  corrupt  practice  has  not  been  ^-lection  Court 
proved  to  have  been  committed  in  reference  to  the  election  by  or  with  „'!ent  by^^'^^" 
the  knowledge  and  consent  of  the  respondent  to  the  petition,  and  that  borough  or 
such  respondent  took  all  reasonable  means  to  prevent  corrupt  practices  in^^ividual 
being  committed  on  his  behalf,  the  Court  may  make  one  or  more  orders  election  ^ 
with  respect  to  the  payment  either  of  the  whole  or  such  part  of  the  petition, 
costs  of  the  petition  as  the  Court  may  think  right  as  follows ; 

(a)  if  it  appears  to  the  Court  that  corrupt  practices  extensively 

prevailed  in  reference  to  the  said  election,  the  Court  may 
order  the  whole  or  part  of  the  costs  to  be  paid  by  the  borough  ; 
and 

(b)  if  it  appears  to  the  Court  that  any  person  or  persons  is  or  are 

proved,  whether  by  providing  money  or  otherwise,  to  have 
been  extensively  engaged  in  corrupt  practices,   or   to   have 
encouraged  or  promoted  extensive  corrupt  practices  in  refer- 
ence to  such  election,  the  Court  may,  after  giving  such  person 
or   persons   an   opportunity   of   being  heard   by   counsel   or 
solicitor  and  of  examining  and  cross-examining  witnesses  to 
show  cause  why  the  order  should  not  be  made,  order  the 
whole  or  part  of  the  costs  to  be  paid  by  that  person,  or  those 
persons   or  any  of  them,  and  may  order   that  if  the  costs 
cannot  be  recovered  from  one  or  more  of  such  persons  they 
shall  be  paid  by  some  other  of  such  persons  or  by  either  of 
the  parties  to  the  petition. 
(2.)  Where  any  person  appears  to  the  Court  to  have  been  guilty  of 
the  offence  of  a  corrupt  or  illegal  practice,  the  Court  may,  after  giving 
such  person  an  opportunity  of  making  a  statement  to  show  why  the 
order  should  not  be  made,  order  the  whole  or  any  part  of  the  costs  of 
or  incidental  to  any  proceeding  before  the  Court  in  relation  to  the 
said  offence  or  to  the  said  person  to  be  paid  by  the  said  person  to  such 
person  or  persons  as  the  Court  may  direct. 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature 
with  respect  to  costs  to  be  allowed  in  actions,  causes,  and  matters  in 
the  High  Court  shall  in  principle  and  so  far  as  practicable  apply  to 
the  costs  of  petition  and  other  proceedings  under  Part  Four  of  the 
Municipal  Corporations  Act,  1882,  and  this  Act,  and  the  taxing  officer  45  &  45  Vict. 
shall  not  allow  any  costs,  charges,  or  expenses  on  a  higher  scale  than  c-  50. 

25—2 
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Section  29. 


General  pro- 
visions as  to 
prosecution  of 
offences  under 
this  Act. 


46  &  47  Vict, 
c.  51. 


4.5  &  46  Vict, 
c.  50. 


s.  94(7). 


Persons 
incapacitated 
by  conviction 
or  report  to 
vacate  seat  or 
office. 


would  be  allowed  in  B,Tiy  action,  cause,  or  matter  in  the  High  Court  on 
the  higher  scale,  as  between  solicitor  and  client. 

As  to  the  costs  of  an  election  petition,  see  also  s.  98  of  the  Municipal  Corporations 
Act,  1882,  aide,  p.  70,  and  the  notes  thereto.  Where  anj^  costs  are  ordered  to  be 
paid  by  the  borough,  they  are  to  be  paid  out  of  the  borough  fund  or  borough  rate. 
Section  32  (1),  j^ost.  As  to  the  recovery  of  costs  ordered  to  be  paid  by  any  person, 
see  s.  32  (2),  2>f'st. 

Where  the  respondents  abandoned  their  defence  to  a  petition  after  the  second 
day's  hearing,  the  costs  of  the  petitioners  in  attending  subsequent  proceedings 
taken  before  the  Election  Court  by  the  Public  Prosecutor  were  held  to  be  costs  of 
the  petition.     Freece  v.  Harding,  W.  N.  1889,  ji.  217. 

As  to  the  taxation  of  costs,  see  r.  68,  ante,  p.  368. 

Miscellaneo2is. 

30.  Subject  to  the  other  provisions  of  this  Act,  the  procedure  for 
the  prosecution  of  a  corrupt  or  illegal  practice  or  any  illegal  payment, 
employment,  or  hiring  committed  in  reference  to  a  municipal  election, 
and  the  removal  of  any  incapacity  incurred  by  reason  of  a  conviction 
or  report  relating  to  any  such  offence,  and  the  duties  of  the  Director 
of  Public  Prosecutions  in  relation  to  any  such  offence,  and  all 
other  proceedings  in  relation  thereto  (including  the  grant  to  a 
witness  of  a  certificate  of  indemnity),  shall  be  the  same  as  if  such 
offence  had  been  committed  in  reference  to  a  parliamentary  election  ; 
and  sections  forty-five  and  forty-six  and  sections  fifty  to  fifty-seven 
(both  inclusive),  and  sections  fifty-nine  and  sixty  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  shall  apply  accordingly  as  if 
they  were  re-enacted  in  this  Act  with  the  necessary  modifications,  and 
with  the  following  additions  : — 

(a)  Where  the  Director  of  Public  Prosecutions  considers  that  the 

circumstances  of  any  case  require  him  to  institute  a  prosecu-, 
tion  before  any  court  other  than  an  Election  Court  for  any 
offence  other  than  a  corrupt  practice  committed  in  reference 
to  a  municipal  election  in  any  borough,  he  may,  by  himself 
or  his  assistant,  institute  such  prosecution  before  any  court  of 
summary  jurisdiction  in  the  county  in  which  the  said  borough 
is  situate  or  to  which  it  adjoins,  and  the  offence  shall  be 
deemed  for  all  purposes  to  have  been  committed  within  the 
jurisdiction  of  such  court;  and 

(b)  General  rules  for  the  purposes  of  Part  Four  of  the  Municipal 

Corporations  Act,  1882,  shall  be  made  by  the  same  authority 
as  rules  of  court  under  the  said  sections  ;  and 

(c)  The  giving  or  refusal  to  give  a  certificate  of  indemnity  to  a 

witness  by  the  Election  Court  shall  be  final  and  conclusive. 

The  incorporated  sections  of  the  CoiTupt  and  Illegal  Practices  Prevention  Act, 
1883,  are  set  out  ante,  pp.  350 — 354. 

As  to  the  institution  of  a  prosecution  before  a  court  in  an  adjoining  county,  see 
Rey.  V.  Rilei/,  ante,  p.  387. 

General  Pules  for  the  purposes  of  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  were  fornaerly  made  by  the  judges  on  the  rota  for  the  trial  of  parliamentary 
petitions  under  s.  100  of  that  Act.  They  are  now  to  be  made  by  the  same  authority 
as  the  Eules  of  the  Supreme  Court  (46  &  47  Vict.  c.  51,  s.  56,  ante,  p.  353).  The 
rules  now  in  force  are  set  out  ante,  p.  357. 

31.  If  any  person,  in  consequence  of  conviction  or  of  the  report  of 
an  Election  Court  under  this  Act,  becomes  not  capable  of  being  elected 
to  or  sitting  in  the  House  of  Commons,  or  of  being  elected  to  or 


47  &  48  Vict.  c.  70. 


Service  of 
notices. 


holding  any  public  or  judicial  office,  and  such  person,  at  the  date  of    Section  31. 
the  said  conviction  or  report,  has  been  so  elected  or  holds  any  such 
office,  then  his  seat  or  office,  as  the  case  may  be,  shall  be  vacated  as 
from  that  date. 

For  the  definitions  of  the  expressions  "public  office  "  and  "judicial  office,"  see 
46  &  47  Vict.  c.  51,  s.  64,  ante,  p.  ,"355. 

32. — (1.)  Where  any  costs  of  a  petition  are,  under  an  order  of  a  Payment  and 
municipal  Election  Court,  to  be  paid  by  a  borough,  such  costs  shall  be  recovery  of 
paid  out  of  the  borough  fund  or  borough  rate.  ^°^*^' 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an 
Election  Court  or  otherwise  under  this  Act,  to  be  paid  by  any  person, 
those  costs  shall  be  a  simple  contract  debt  due  from  such  person  to 
the  person  or  persons  to  whom  they  are  to  be  paid,  and  if  payable  to 
the  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in  either  case  may 
be  recovered  accordingly. 

As  to  an  order  for  payment  of  the  costs  of  a  petition  by  the  borough,  see  s.  29,  ante, 

33.  Where  any  summons,  notice,  or  document  is  required  to  be 
served  on  any  person  with  reference  to  any  proceeding  respecting  a 
municipal  election  in  any  borough  or  ward  of  a  borough,  whether  for 
the  purpose  of  causing  him  to  appear  before  the  High  Court  or  any 
Election  Court,  or  otherwise,  or  for  the  purpose  of  giving  him  an 
opportunity  of  making  a  statement,  or  showing  cause,  or  being  heard 
by  himself,  before  any  such  Court,  for  any  purpose  of  this  Act,  such 
summons,  notice,  or  document  may  be  served  either  by  delivering  the 
same  to  such  person,  or  by  leaving  the  same  at,  or  sending  the  same 
by  post  by  a  registered  letter  to,  his  last  known  place  of  abode  in  the 
said  borough,  or,  if  the  proceeding  is  before  any  Court,  in  such  other 
manner  as  the  Court  may  direct,  and  in  proving  such  service  by  post 
it  shall  be  sufficient  to  prove  that  the  letter  was  prepaid,  properly 
addressed,  and  registered  with  the  post  office. 

34.  In  this  Act  expressions  have  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  1882,  and  in  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  except  that  the  words  "borough," 
"election  petition,"  "Election  Court,"  and  "candidate,"  shall,  unless 
the  context  otherwise  requires,  have  the  meaning  given  by  the 
Municipal  Corporations  Act,  1882,  and  not  the  meaning  given  by 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883 ;  and  except 
that  "  election  "  shall,  unless  the  context  otherwise  requires,  mean  a 
municipal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be  taken 
according  to  the  enumeration  of  the  electors  in  the  burgess  roll. 

See  the  definitions  contained  in  ss.  7  and  77  of  the  Municipal  Corporations  Act, 
1882,  aide,  pp.  3  and  58,  and  in  46  &  47  Vict.  c.  51,  s.  64,  ante,  p.  355. 

35.  This  Act  and  Part  IV.  of  the  Municipal  Corporations  Act,  1882, 
shall  apply  to  a  municipal  election  in  the  city  of  London,  subject  as 
follows  : — 

(1.)  For  the  purpose  of  such  application  "municipal  election" 
means  an  election  to  the  office  of  mayor,  alderman,  common 
councilman,  or  sheriff,  and  includes  the  election  of  any  officer 


Definitions. 

45  &  46  Vict, 
c.  50. 

46  &  47  Vict, 
c.  51. 


390 


Municipal  Elections  (Corrupt,  &c.  Practices)  Act,  1884 


Section  35.  elected  by  the  mayor,  aldermen,  and  liverymen  in  common  hall, 
and  the  expression  "  corporate  office  "  includes  each  of  the  afore- 
said offices,  and  the  expression  "borough"  shall  be  deemed  to 
apply  to  the  said  city : 

(2.)  The  expression  "  burgess  "  means,  in  relation  to  each  municipal 
election,  any  person  entitled  to  vote  at  such  election  : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the  borough 
fund  or  borough  rate  shall,  if  incurred  in  respect  of  the  election 
of  an  alderman  or  common  councilman  for  any  ward,  be  paid  out 
of  the  ward  rate  of  that  ward,  and  in  any  other  case  shall  be  paid 
by  the  chamberlain  of  the  said  city  out  of  the  city's  cash  : 


Application  of 
this  Act  and 
Part  IV.  of 
45  &  46  Vict. 
c.  fiO,  toother 
elections. 


(5.)  A  vacancy  in  any  office  created  by  the  decision  of  an  Election 
Court  shall  be  filled  by  a  new  election,  and  every  summoning 
officer  is  hereby  authorised  and  required  to  summon  the  electors 
for  such  election  : 
'  (6.)  In  the  case  of  an  election  of  an  alderman  and  common  council- 
man a  sum  may  be  paid  and  expense  incurred  not  in  excess  of 
the  maximum  fixed  by  this  Act  for  the  election  of  a  councillor. 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a  sum 
may  be  paid  and  expenses  incurred,  if  a  poll  be  not  demanded, 
not  exceeding  forty  pounds,  and,  if  a  poll  be  demanded,  then  not 
exceeding  two  hundred  and  fifty  pounds,  and,  in  the  event  of  •  a 
poll  being  demanded,  such  poll  shall  take  place  on  the  third  day 
after  the  demand  for  a  poll  be  made,  unless  such  third  day  be  a 
Sunday,  in  which  case  the  poll  shall  take  place  on  the  fourth  day, 
and  the  poll  shall  last  for  one  day  only,  and  commence  at  the 
hour  of  eight  in  the  morning  and  close  at  six  in  the  evening. 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices  list, 
when  made  out  by  him,  to  the  ward  clerk  of  each  ward  not  less 
than  fourteen  days  before  the  day  on  which  the  list  of  persons 
entitled  to  vote  in  such  ward  is  required  to  be  made  out,  and  the 
aldermen  and  common  councilmen  of  each  ward  shall  omit  from 
such  last-mentioned  list  the  names  of  all  persons  mentioned  in 
the  corrupt  and  illegal  practices  list,  and  the  corrupt  and  illegal 
practices  list  shall  be  printed  and  appended  to  every  copy  of  the 
list  of  persons  entitled  to  vote  in  such  ward. 

As  to  the  hours  of  poll,  see  now  48  &  49  Yict.  c.  10,  cited  in  note  (b)  to  s.  58  of 
the  Municipal  Corporations  Act,  1882,  ante,  p.  51. 

Application  of  Act  to  other  Elections. 

36. — (1.)  Subject  as  hereinafter  mentioned,  the  provisions  of  this 
Act  and  of  Part  Four  of  the  Municipal  Corporations  Act,  1882,  as 
amended  by  this  Act,  shall  extend  to  elections  for  the  offices  mentioned 
in  the  first  column  of  the  First  Schedule  to  this  Act  as  if  re-enacted 
herein  and  in  terms  made  applicable  thereto,  and  petitions  may  be 
presented  and  tried,  and  offences  prosecuted  and  punished,  and 
incapacities  incurred  in  reference  to  each  such  election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such 
election  : 

(a)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office  in 
the  second,  third,  and  fourth  columns  of  the  said  schedule,  shall 
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be  deemed  to  be  substituted  for  the  borough  or  ward,  town  clerk,    Section  36. 
and  borough  fund  or  rate  respectively.  

(b)  The  expression  "  corporate  office  "  in  the  said  provisions  shall 
mean  an  office  mentioned  in  the  said  schedule,  and  in  relation  to 
the  election  of  a  guardian  of  a  union  includes  any  such  office  in 
the  union,  and  "a  municipal  election"  shall  mean  an  election 
to  such  office,  and  the  expressions  "  municipal  Election  Court," 
"municipal  election  list,"  and  "municipal  election  petition," 
shall  be  construed  accordingly. 

(c)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any  such 
election. 

(d)  Vacancies  created  by  the  decision  of  an  Election  Court  shall  be 
filled  by  a  new  election. 

(e)  A  petition  relating  to  the  election  of  a  guardian  of  a  union  may 
be  tried  at  any  place  within  the  union. 

(f)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold 
a  meeting  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  to  any  office  mentioned  in  the  said  schedule  on 
any  licensed  or  other  premises  not  situate  in  an  urban  sanitary 
district  or  in  the  Metropolis ; 

(g)  Where  the  poll  at  any  election  to  an  office  in  the  said  schedule 
is  taken  by  means  of  voting  papers,  such  of  the  said  provisions 
as  relate  to  personation,  polling  agents,  disclosure  of  votes  and 
conveyance  of  voters,  shall  not  apply ;  but  any  offence  in  relation 
to  voting  papers  or  to  personation  or  to  voting  at  such  election 
which  is  punishable  on  summary  conviction  (that  is  to  say,)  the 

offences  mentioned  in  section  three  of  the  Poor  Law  Amendment  14  &  15  Vict. 
Act,  1851,  and  in  rule  sixty-nine  of  Schedule  Two  to  the  Public  <=•  105. 
Health  Act,  1875,   shall,  without  prejudice  to  the  punishment  38  &  39  Vict, 
under  such  section  and  rule  of  a  person  guilty  of  such  offence,  be 
deemed  to  be  an  illegal  practice  within  the  meaning  of  the  said 
provisions. 

*  *  *  -x-  * 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of 
parliamentary  election  petitions,  or  any  two  of  those  judges,  may 
annually  appoint  as  many  barristers,  not  exceeding  five,  as  they  may 
think  necessary  to  be  commissioners  for  the  trial  of  election  petitions 
under  Part  Four  of  the  Municipal  Corporations  Act,  1882,  and  this 
Act,  and  shall  from  time  to  time  assign  the  petitions  (whether  relating 
to  a  municipal  election  or  to  any  other  election  to  which  this  Act 
extends)  to  be  tried  by  each  commissioner. 

Clause  (h),  which  related  to  the  powers  of  the  Local  Government  Board  to 
determine  questions  as  to  the  election  of  guardians,  has  been  repealed  by  s.  89  of 
the  Local  Government  Act,  1894  (56  «S:  57  Vict.  c.  73). 

37.  The  provisions  of  this  Act  which  prohibit  the  payment  of  any  Exemption 
sum,  and  the  incurring  of  any  expense  by  or  on  behalf  of  a  candidate  from  pro- 
at  an  election,  on  account  of,  or  in  respect  of,  the  conduct  or  manage-  trmSimum 
ment  of  the  election,  and  those  which  relate  to  the  time  for  sending  in  expenses. 
and  paying  claims,  and  those  which  relate  to  the  maximum  amount 
of  election  expenses,  or  the  return  or  declaration  respecting  election 
expenses,  shall  not  apply  to  any  of  the  elections  mentioned  in  the 
First  Schedule  to  this  Act. 
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Repeal. 

38.  [Tlie  Acts  specified  in  the  Second  Schedule  to  tJiis  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the  third 
coltunn  of  that  schedule  mentioned.  .  .  .] 

This  section  and  the  Second  Schedule  have  been  repealed  by  61  &  62  Vict.  c.  22, 
which  however  provides  that  such  repeal  is  not  to  affect  the  repeal  effected  by 
this  Act. 

Extent  of  Act. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

41.  {This  Act  shall  continue  in  force  to  the  end  of  the  year  one  thousand 
eight  hundred,  and  eighty-six,  and  no  longer.'] 

This  section  has  been  repealed  by  61  &  62  Vict.  c.  22.  The  Act  has  been  continued 
in  force  from  time  to  time  by  successive  Expiring  Laws  Continuance  Acts,  and  is 
now  in  force  until  the  31st  December,  1903,  by  virtue  of  2  Edw.  7,  c.  32. 


SCHEDULES. 


FIEST  SCHEDULE. 

(See  s.  36,  ante.) 

Electioxs  to  which  this  Act  extends. 
In  Eiigland. 


Office. 

Area. 

Officer. 

Eate. 

Member  of   local 
board  as  defined 
by   the   Public 
Health  Act,  1875. 

Local  Grovemment 
district  or  ward 
of  such  district. 

Clerk  to  the  local 
board,  or  person 
performing   like 
duties. 

The  general  district 
rate. 

Member    of    Im- 
provement Com- 
missioners,   as 
defined    by    the 
Public  Health 
Act,  1875. 

Improvement    Act 
district  or  ward 
of  such  district. 

Clerk   to   the  Im- 
provement Com- 
missioners,  or 
person  perform- 
ing like  duties. 

The  general  district 
rate  or  other  rate 
out  of  which  the 
expenses  of  the 
ImprovementCom- 
missioners  are 
payable. 

Guardian  elected 
under   the    Poor 
Law  Amendment 
Act,  1834. 

Parish  or  ward  of  a 
parish  or  united 
parishes. 

Clerk  to  the  guar- 
dians, or  person 
performing   like 
duties. 

The  poor  rate  of  the 
parish  or  united 
j)arishes. 

Member  of    school 
board. 

School   district   or 
division    of    the 
Metropolis. 

Eeturning  officer  of 
school  board. 

The  school  fund. 

47  &  48  Vict.  c.  70. 
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SECOND  SCHEDULE. 

(See  s.  38,  aiite.) 

Enactments  Repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  tvords,  section,  or 
other  part  first  and  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginnimj 
or  as  forming  the  end  of  the  portion  comprised  in  the  description  or  citation. 

As  to  England. 


Schedule  2. 


33  &  34  Vict.  c.  75. 


45  <fc  46  Vict.  c.  50. 


The  Elementary  Educa- 
tion Act,  1870. 

The  Municipal  Corpora- 
tions Act,  1882. 


Section  thirty-three. 


Section  seventy-seven,  from  ^^  corrupt 

practice "  down  to  "or  j'ersonation," 

and  from    '*  canvasser"   doivn   to 

"  candidate  at  a  municipal  election." 

j  Section  seventy-eight. 

I  Section  seventy-nine. 

Section  eighty. 
I  Section  eighty-two. 
I  Section  eighty-three. 
j  Section  eighty-four.  ' 

Section  ninety-two,   snh-section  four, 
from  "and  those  judges"  doivn  to 
the  end  of  the  sub-section. 
Section  ninety-four,  sub-sections  five, 

six,  seven,  and  eight. 
So  much  of  section  ninety-eight,  sub- 
section two,  as  relates  to  the  principles 
of  taxation. 


THIRD  SCHEDULE. 
Part  I. 

(See  s.   2,  ante.) 

Enactments  defining  Corrupt  Practices.     Enactments  defining  the  Offence  of  Bribery. 

The  Corrupt  Practices  Prevention  Act,  1854,  17  &  18  Vict.  c.  102,  ss.  2  and  3. 

Sect.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and  shall  be    Bribery 
punishable  accordingly  : —  defined. 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or  shall  offer, 
promise,  or  promise  to  procure  or  endeavour  to  procure,  any  money  or  valuable 
consideration  to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  any  voter  to  vote  or 
refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  such  voter  having  voted  or  refrained  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give  or  procure,  or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure  or  endeavour  to  prociu-e,  any  office,  place,  or 
emploj'-ment  to  or  for  anj^  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  any  voter  having  voted  or  refrained  from  voting  at  any  election. 

(3.)  livery  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  make  any  such  gift,  loan,  offer,  promise,  procurement,  or 
agreement  as  aforesaid,  to  or  for  any  person,  in  order  to  induce  such  person  to 
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Schedule  3,  prociire  or  endeavour  to  procure  the  return  of  any  person  to  serve  in  Parliament, 

Part  1.  <^''  ^^<^  ^'ote  of  any  voter  at  any  election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift,  loan, 

offer,  promise,  procurement,  or  agreement,  procure,  or  engage,  promise,  or 
endeavour  to  procure  the  return  of  any  person  to  serve  in  Parliament,  or  the 
vote  of  any  voter  at  any  election. 
(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any  money  to 
or  to  the  use  of  any  other  person  with  the  intent  that  such  money,  or  any  part 
thereof,  shall  be  expended  in  bribery  at  any  election,  or  who  shall  knowinglj- 
pay  or  cause  to  be  paid  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  exjiended  in  briber}^  at  any  election  :  Provided 
always,  that  the  aforesaid  enactment  shall  not  extend  or  be  construed  to  extend 
to  any  money  paid  or  agreed  to  be  paid  for  on  account  of  any  legal  expenses 
hand  fide  incurred  at  or  concerning  any  election. 


Bribery 
further 
defined. 


''Sic. 


Sect.  3.  The  following  persons  shall  also  be  deemed  guilty  of  briberj%  and  shall 
be  punishable  accordingly  :— 

(1.)  Every  voter  who  shall,  before  or  during  any  election,  directly  or  indirectly, 
by  himself  or  by  any  other  person  on  his  behalf,  receive,  agree,  or  contract  lor 
any  money,  gift,  loan,  or  valuable  consideration,  office,  place,  or  emplopnent, 
for  himself  or  for  any  other  person,  for  voting  or  agreeing  to  vote,  or  from-- 
refraining  or  agi-eeing  to  refrain  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly,  by  himself 

.  or  by  any  other  person  on  his  behalf,  receive  any  money  or  valuable  considera- 
tion on  accoxmt  of  any  person  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at  any  election. 


The  Eepresentation  of  the  People  Act,  1867,  30  &  31  Vict.  c.  102,  s.  49. 

Corrupt  pay-  Sect.  49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate  on 

ment  of  rates     behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be  registered  as  a  voter, 

to  be  punish-      thereby  to  influence  his  vote  at  the  future  election,  and  any  candidate  or  other 

able  as  bribery,    person,  either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for  the 

purpose  of  inducing  him  to  vote  or  refrain  from  voting,  shall  be  guilty  of  briberj-, 

and  be  punishable  accordingly ;  and  any  person  on  whose  behalf  and  with  whose 

privity  any  such  payment  as  in  this  section  is  mentioned  is  made,  shall  also  be 

guilty  of  bribery,  and  punishable  accordingly. 


Personation 
defined. 


Enactment  definirtg  the  Offence  of  Personation. 

The  Ballot  Act,  1872,  35  &  36  Vict.  c.  33,  s.  24. 

Sect.  24.  A  person  shall,  for  all  purposes  of  the  laws  relating  to  parliamentary 
and  municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of  personation  who, 
at  an  election  for  a  county  or  borough,  or  at  a  municipal  election,  applies  for  a 
ballot  jiaper  in  the  name  of  some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted  once  at  any 
such  election,  applies  at  the  same  election  for  a  ballot  paper  in  his  own  name. 

See  the  notes  to  this  section,  ante,  p.  248. 


Enactments 


ininy  the  Offences  of  Treating  and  Undue  Influence. 


The  Con-upt  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Vict.  c.  51, 
ss.  1  and  2. 

What  is  Sect.  1.  Any  person  who  corniptly  by  himself  or  by  any  other  person,  either 

treating.  before,  during,  or  after  an  election,  directly  or  indirectly  gives  or  provides,  or  pays 

wholly  or  in  part  the  expense  of  giving  or  providing,  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  anj  person  for  the  purpose  of  corruptly  influencing 
that  person  or  any  other  person  to  give  or  refrain  from  giving  his  vote  at  the 
election,  or  on  account  of  such  person  or  any  other  person  having  voted  or  refrained 
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from  voting,  or  being  about  to  vote  or  refrain  from  voting  at  such  election,  shall  be  Schedule  3, 
guilty  of  treating.  Part  1. 

And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink,  enter-  

tainment,  or  provision,  shall  also  be  guilty  of  treating. 

Sect.  2.  Every  person  who  shall  directly  or  indirectly,  by  himself  or  by  any  other  What  is  undue 
person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of  any  force,  violence,  influence, 
or  restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any  other  person,  any 
temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  du.ress,  or  any  fraudulent  device  or  contrivance  impede  or  prevent 
the  free  exercise  of  the  franchise  of  any  elector,  or  shall  thereby  compel,  induce,  or 
prevail  upon  any  elector  either  to  give  or  to  refrain  from  giving  his  vote  at  any 
election,  shall  be  guilty  of  undue  influence. 

Enactment  defining  the  Offences  of  Bribery,   Treatiny,   Undue  Influence, 
and  Personation. 

The  Municipal  Corporations  Act,  1882,  45  &  46  Victl  c.  50,  s.  77. 

Sect.  77.  "Bribery,"  "  treating,"  "undue  influence,"  and  "  personation  "  include  Definitions, 
respectively  anything  done  before,  at,  after,  or  with  respect  to  a  municipal  election, 
which,  if  done  before,  at,  after,  or  with  respect  to  a  parliamentary  election,  would 
make  the  person  doing  the  same  liable  to  any  penalty,  jmnishment,  or  disqualifica- 
tion for  bribery,  treating,  undue  influence,  or  personation,  as  the  case  may  be, 
under  any  Act  for  the  time  being  in  force  with  respect  to  parliamentary  elections. 


Paet  II. 

(See  s.  23,  ante.) 

Enactments  relatiny  to  Disqualification  of  Electors. 

The  Corruj^t  and  Illegal  Practices  Prevention  Act,  1883,  46  &  47  Vict.  c.  51, 
ss.  37  and  38. 

Sect.  37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report  of  any 
Election  Court  or  election  commissioners  under  this  Act,  or  under  the  Corrupt 
Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  or  under  any  other  Act  for  the  time  being  in  force  relating 
to  corrupt  practices  at  an  election  for  any  public  office,  has  become  incapable  of 
voting  at  any  election,  whether  a  parliamentary  election  or  an  election  to  any 
public  office,  is  prohibited  from  voting  at  any  such  election,  and  his  vote  shall 
be  void. 

Sect.  38. — (1.)  Before  a  person,  not  being  a  party  to  an  election  petition  nor  a 
candidate  on  behalf  of  whom  the  seat  is  claimed  by  an  election  petition,  is  reported 
by  an  Election  Court  ...  to  have  been  guilty,  at  an  election,  of  any  corrupt  or 
illegal  practice,  the  Court  .  .  .  shall  cause  notice  to  be  given  to  such  person,  and 
if  he  appears  in  pursuance  of  the  notice,  shall  give  him  an  opportunity  of  being 
heard  by  himself  and  of  calling  evidence  in  his  defence  to  show  why  he  should  not 
be  so  reported. 

***** 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is  reported  by  any 
Election  Court  ...  to  have  been  guilty  of  any  corrupt  or  illegal  practice  at  an 
election,  shall,  whether  he  obtained  a  certificate  of  indemnity  or  not,  be  subject  to 
the  same  incapacity  as  he  would  be  subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  the  offence  of  which  he  is  reported  to  have  been  guilty.  .  .  . 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any  Election 
Court  ...  to  have  been  guilty  of  any  corrujit  practice  in  reference  to  an  election, 
whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the  duty  of 
the  Director  of  Public  Prosecutions  to  report  the  case  to  the  Lord  High  Chancellor 
of  Great  l^ritain,  with  such  evidence  as  may  have  been  given  of  such  coriupt 
practice,  and  where  any  such  person  acts  as  a  justice  of  the  peace  by  virtue  of  his 
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Schedule  3,    being  or  having  been  mayor  of  a  borough,  the  Lord  High  Chancellor  shall  have  the 
Part  2.        same  power  to  remove  such  person  from  being  a  justice  of  the  peace  as  if  he  Vk^as 

.^ named  in  a  commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  or  who  belongs  to  any  pro- 
fession the  admission  to  which  is  regrdated  by  law,  is  reported  by  any  Election 
Coui-t  ...  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an  election, 
whether  such  person  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to  bring  the  matter  before  the  Inn  of 
Coui-t,  High  Court,  or  tribunal  having  power  to  take  cognizance  of  any  misconduct 
of  such  person  in  his  profession,  and  such  Inn  of  Coui-t,  High  Court,  or  tribunal 
may  deal  with  such  person  in  like  manner  as  if  such  corrupt  practice  were  misconduct 
by  such  person  in  his  profession. 

(8)  With  respect  to  a  person  holding  a  licence  or  certificate  under  the  Licensing 
Acts  (in  this  section  referred  to  as  a  licensed  person)  the  following  provisions  shall 
have  effect : — 

(a)  If  it  appears  to  the  Court  by  which  any  licensed  person  is  convicted  of  the 

offence  of  bribery  or  treating  that  such  offence  was  committed  on  his 
licensed  premises,  the  Court  shall  direct  such  conviction  to  be  entered  in 
the  proper  register  of  licences : 

(b)  If  it  appears  to  an  Election  Court  .  .  .  that  a  licensed  person  has  knowingly 

suffered  any  bribery  or  treating  in  reference  to  any  election  to  take  place 
upon  his  licensed  premises,  such  Court  .  .  .  (subject  to  the  provisions  of 
this  Act  as  to  a  person  having  an  oj)portunity  of  being  heard  by  himself 
and  producing  evidence  before  being  reported)  shall  report  the  same ;  and, 
whether  such  person  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  Public  Prosecutions  to  bring  such  report  before 
the  licensing  justices  from  whom  or  on  whose  certificate  the  licensed  person 
obtained  his  licence,  and  such  licensing  justices  shall  cause  such  report  to 
be  entered  in  the  proper  register  of  licences  : 

(c)  Where  an  entry  is  made  in  the  register  of  licences  of  any  such  conviction  of 

or  report  respecting  any  licensed  person  as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by  the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to  such  person  the  renewal  of  his  licence 
or  certificate,  and  may  be  a  ground,  if  the  justices  think  fit,  for  refusing 
such  renewal. 

*  -x-  *  *  * 

The  Election  Court  is  required  to  report  in  writing  to  the  High  Court  the  names  of 
all  persons  proved  to  have  been  guilty  of  any  corrupt  or  illegal  practice  or  offence  against 
Part  IV.  of  the  Municipal  Corporations  Act,  1882.  See  s.  93  (5)  of  that  Act,  ante,  p.  66, 
and  47  &  4.8  Vict.  c.  70,  s.  8,  ante,  p.  373. 

The  High  Court  has  no  jurisdiction  to  set  aside  or  amend  a  report  made  by  an 
Election  Court  on  the  ground  that  the  person  reported  was  not  given  an  opportunity 
of  being  heard  as  required  by  this  section.  Preece  v.  Hardincj,  (1889)  24  Q.  B.  D.  110 ; 
59  L.  J.  Q.  B.  82  ;  61  L.  T.  837  ;  38  W.  R.  350 ;  6  T.  .L.  R.  65. 

An  accused  person  can  only  be  heard  by  himself  and  not  by  his  counsel  or  solicitor 
under  sub-s.  (1).  Reg.  v.  Mansel  Jones,  (1889)  23  Q.  B.  D.  29 ;  60  L.  T.  860 ;  37  W.  R. 
608  ;  58  J.  P.  739.     See  also  Beg.  v.  Mansel  Jones,  (1894)  10  T.  L.  R.  515. 

FOUETH   SCHEDULE. 

(See  s,  21  (3),  ante.) 

Form  of  Declaration  h/  Candidate  as  to  Expenses. 

I  ,  having  been  a  candidate  at  the  election  of 

councillor  for  the  borough  [or  ward]  of  ,  on  the 

day  of  [and  my  agents]  do  hereby  solemnly  and  sincerely  declare 

that  I  have  paid  for  my  expenses  at  the  said  election,  and 

that,  except  as  aforesaid,  I  have  not,  and  to  the  best  of  my  knowledge  and  belief, 
no  person,  nor  any  club,  society,  or  association,  has  on  my  behalf,  made  any  pay- 
ment, or  given,  promised,  or  offered  any  reward,  office,  employment,  or  valuable 
consideration,  or  incurred  any  liability  on  account  of  or  in  respect  of  the  conduct 
or  management  of  the  said  election. 
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And  I  further  solemnlj-  and  sincerely  declare  that,  except  as  aforesaid,  no  money,    Schedule  4. 

security,   or  equivalent  for  money,   has  to  my  knowledge  or    belief   been  paid,  

advanced,  given,  or  deposited  by  anyone  to  or  in  the  hands  of  myself,  or  any  other 
person,  for  the  purpose  of  defraying  any  expenses  incurred  on  my  behalf  on  account 
of  or  in  respect  of  the  conduct  or  management  of  the  said  election. 

And  I  farther  solemnly  and  sincerely  declare  that  I  will  not  at  any  future  time 
make  or  be  a  party  to  the  making  or  giving  of  any  2>ayment,  reward,  office, 
employment,  or  valuable  consideration  for  the  purpose  of  defraying  any  such 
expenses  as  last  mentioned,  or  provide  or  be  a  party  to  the  providing  of  any  monev, 
security,  or  equivalent  for  money  for  the  purpose  of  defraying  any  such  expensoV. 

Signature  of  declarant  C.  D. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of 

before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for 


THE   MUNICIPAL   VOTERS   RELIEF   ACT,  1885. 
(48  Vict.  c.  9.) 

Section  2  of  this  Act  is  set  out  cmte,  p.  9. 


THE   HONORARY  FREEDOM  OF   BOROUGHS  ACT,  1885. 
(48  &  49  Vict.  c.  29.) 

An    Act   to   enable   Municipal   Corporations   to   confer    the    Honoran/ 
Freedom  of  BorowfJis  upon  persons  of  distinction. 

[22nd  July,  1885  ] 
Be  it  enacted,  &c.,  as  follows  : 

1.  Notwithstanding  anything  in  the  Municipal  Corporations  Act,  Powerto 
1882,  or  any  other  statute,   to   the  contrary,  the  council  of   every  admit  persons 
borougli  may  from  time  to  time  by  the  authority  of  not  less  than  a^Smar^" 
two-thirds  of  their  number  present  and  voting  at  a  meeting  of  the  council  freemen  of^ 
specially  called  for  the  purpose  with  notice  of  the  object,  admit  to  be  boroughs, 
honorary  freemen  of  the   borough   persons  of   distinction   and   any 

persons  who  have  rendered  eminent  services  to  the  borough,  provided 
that  the  admission  of  such  persons  to  be  freemen  shall  not  confer  the 
right  of  voting  for  any  such  borough  in  parliamentary  or  other  elections, 
or  of  sharing  in  the  benefit  of  any  hereditaments,  common  lands,  or 
public  stock  of  such  borough  or  the  council  thereof,  or  of  any  property 
held  in  whole  or  in  part  for  any  charitable  use  or  trust. 

2.  In  this  Act    "borough"    and    "municipal   corporation"    shall  Definition, 
respectively  have  the  same  meaning  as  in  the  Municipal  Corporations  45  &  46  Vict. 
Act,  1882.  '•  ^*^- 

3.  This  Act  may  be  cited  for  all  purposes  as  the  Honorary  Freedom  short  Title, 
of  Boroughs  Act,  1885. 
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Local  Loans  Sinking  Funds  Act,  1885. 


THE  LOCAL  LOANS  SINKING  FUNDS  ACT,  1885. 

(48  &  49  Vict.  c.  30.) 

All  Act  to  amend  the  Local  Loans  Act,  1875,  as  regards  the  estahlisJwient 
of  a  Sinking  Fund.  '      [22nd  July,  1885.] 

Whereas  it  is  expedient  to  amend  the  Local  Loans  Act,  1875,  as 
regards  the  provision  of  sinking  funds  for  the  discharge  of  local  loans : 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows': 

Short  title.  \^  This  Act  may  be  cited  for  a.11  purposes  as    the    Local    Loans 

Sinking  Funds  Act,  1885. 


38  &  39  Vict. 
c.  83. 


Limits  of 
Act. 


Discharge  of 
loans  by 
.sinkinor  funds. 


2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

*  *  *  *  * 

4.  Notwithstanding  anything  contained  in  the  Local  Loans  Act, 
1875,  every  loan  borrowed  in  manner  provided  by  that  Act  may  be 
discharged  by  the  establishment  of  a  sinking  fund  as  therein  men- 
tioned, notwithstanding  that  a  sinking  fund  may  not  have  been 
prescribed  by  the  special  Act  authorising  the  loan. 

See  s.  13  of  the  Local  Loans  Act,  1875  (38  &  39  Vict.  c.  83),  ante,  p.  285. 


THE    EECORDERS,   MAGISTRATES,  AND   CLERKS   OF    THE 
PEACE  ACT,  1888. 


(51  &  52  Vict.  c.  23.) 

Section  1  of  this  Act  is  set  out  in  the  note  to  s.  166  of  the  Municipal  Corporatione 
Act,  1882,  ante,  p.  109. 


51  &  52  Vict.  c.  41. 


399 


THE     LOCAL     GOVERNMENT     (ENGLAND     AND     WALES) 
ACT,  1888. 

(51  &  52  Vict.  c.  41.) 

An  Act  to  amend  the  Laws  relatimi  to  Local  (iovcnimetit  in  England 
and  Wales,  and  for  other  pnrposcs  connected  therewith. 

[13th  August,  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Part  I. 

County  Councils. 


Financial  Relations  between  Exchequer  and   County,  and  Contributions 
by  County  for  Costs  of  Union  Officers. 


24.  Whereas  certain  grants  heretofore  made  out  of  the  Exchequer 
in  aid  of  local  rates  (in  this  Act  referred  to  as  local  grants)  will  by 
reason  of  the  duties  on  the  local  taxation  licences  and  the  probate 
duty  grant  being  by  this  Act  made  payable  to  local  authorities,  cease, 
it  is  therefore  hereby  enacted  as  follows  : — 

(1.)  So  much  of  any  enactment  as  requires  or  authorises  payment 
out  of  the  Exchequer  of  any  local  grant  in  substitution  for  which  the 
county  council  is  required  by  this  Act  to  make  any  payment  is  hereby 
repealed  as  from  the  thirty-first  day  of  March  next  after  the  passing 
of  this  Act  without  prejudice  to  any  right  accrued  before  that  day. 

(2.)  In  substitution  for  local  grants,  the  council  of  each  county 
shall  from  time  to  time  as  from  the  said  day  pay  out  of  the  county 
fund  and  charge  to  the  Exchequer  Contribution  Account  the  following 
sums,  that  is  to  say — 


Payments  by 
coimty  council 
in  substitution 
for  annual 
local  grants  out 
of  Exchequer 
in  aiil  of  local 
rates. 


(j)  they  shall,  subject  to  the  provisions  of  this  Act,  pay  to  the 
council  of  each  borough  maintaining  a  separate  police  force 
under  the  County  and  Borough  Police  Acts,  one  half  of  the 
costs  of  the  pay  and  clothing  of  the  police  of  that  borough  during 
the  preceding  year  ;  and 

See  the  note  to  53  &  54  Vict.  c.  45,  s.  25,  2^ost,  p.  479. 

The  separate  police  forces  in  the  smaller  boroughs  with  a  population  under  10,000 
in  1881  have  been  abolished  by  s.  39,  post. 
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(4.)  Where  any  payment  towards  the  pay  and  clothmg  of  the  police 
of  any  town  has  been  made  in  pursuance  of  section  eighteen  of  the 
County  and  Borough  Pohce  Act,  1856,  which  authorises  such  payment 
to  be  made  until  the  discontinuance  of  the  police,  the  like  payment 
shall,  notwithstanding  anything  in  this  section,  be  made  by  the  county 
council  to  the  authority  of  such  town  until  such  discontinuance. 


Certain  large 
boroughs 
named  in  the 
schedule 
to  be  county 
boroughs. 


Adjustment 
of  tinancial 
relations 
between 


Part  II. 

Application    of    Act    to   Boroughs,  the    Metropolis,   and   certain 
Special  Counties. 

Application  of  Act  to  Boroughs. 

Sections  31 — 39,  which  deal  with  the  application  of  the  Act  to  boroughgi,  do  not 
apply  equally  to  all  boroughs,  but  their  operation  is  Hmited  in  the  following 
manner.  Sections  31—34  apply  exclusively  to  county  boroughs;  section  35 
exclusively  to  the  larger  qviarter  sessions  boroughs  (not  being  county  boroughs) 
with  a  population  of  10,000  or  upwards  according  to  the  census  of  1881 ;  section  3G 
deals  with  the  application  of  the  Act  to  boroughs  (not  being  county  boroughs) 
having  a  separate  commission  of  the  peace,  whether  quarter  sessions  boroughs  or 
not ;  section  37  applies  exclusively  to  quarter  sessions  boroughs  (other  than 
county  boroughs)  to  be  created  after  the  passing  of  the  Act ;  section  38  exclusively 
to  the  smaller  quarter  sessions  boroughs  with  a  population  under  10,000;  and 
section  39  to  boroughs,  whether  quarter  sessions  boroughs  or  not,  with  a  popula- 
tion under  10,000.  Seethe  judgment  of  Rigby,  L.J.,  in  Thetford  Corporationx. 
Norfolk  County  Council,  post,  p.  414. 

31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this  Act 
being  a  borough  which  on  the  first  day  of  June  one  thousand  eight 
hundred  and  eighty-eight,  either  had  a  population  of  not  less  than 
fifty  thousand,  or  was  a  county  of  itself  shall,  from  and  after  the 
appointed  day,  be  for  the  purposes  of  this  Act  an  administrative 
county  of  itself,  and  is  in  this  Act  referred  to  as  a  county  borough. 

Provided  that  for  all  other  purposes  a  county  borough  shall  con- 
tinue to  be  part  of  the  county  (if  any)  in  which  it  is  situate  at  the 
passing  of  this  Act,  and  if  a  separate  commission  of  assize,  oyer  and 
terminer,  or  gaol  delivery  is  not  directed  to  be  executed  within  the 
borough,  the  borough  shall,  for  the  purposes  of  any  such  commission, 
and  of  the  service  of  jurors,  and  the  making  of  jury  lists,  be  part  of 
the  county  in  which  it  is  specified  in  the  said  schedule  to  be  deemed 
for  the  purposes  of  this  Act  to  be  situate. 

As  to  boroughs  which  are  counties  of  themselves,  see  the  note  to  s.  170  of  the 
Municipal  Corporations  Act,  1882,  avte,  p.  111.  Besides  the  boroughs  mentioned  in 
Schedule  3,  any  borough  with  a  population  of  50,000  may  be  constituted  a  county 
borough  by  a  provisional  order  made  under  s.  54,  ji^'^t.  The  following  county 
boroughs  have  been  so  constituted  since  this  Act  was  passed :  Grimsby,  Oxford, 
Newport  (Mon.),  Bournemouth,  Warrington,  and  Burton-upon-Trent. 

The  expressions  "borough "  and  "  administrative  county  "  are  defined  by  s.  100, 
post. 

As  to  the  application  of  the  Act  to  county  boroughs,  see  s.  34. 

32. — (1)  An  equitable  adjustment  respecting  the  distribution  of  the 
proceeds  of  the  local  taxation  licences,  and  probate  duty  grant,  and 
respecting  all  other  financial  relations,  if  any,  between  each  county, 
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counties  and 
county 


and  each  county  borough  specified  in  the  said  schedule  as  being  deemed    Section  32. 

for  the  purposes  of  this  Act  to  be  situate  in  that  county,  shall  be  made 

by  agreement,  within  twelve  months  after  the  appointed  day,  between 

the  councils  of  each  county   and    each  borough,  and    in  default  of  boroughs. 

any  such  agreement,  by  the  Commissioners  appointed  under  this  Act ; 

and  such  adjustment  shall  provide,  in  the  case  of  any  expenses  which 

may  in  future  be  incurred  by  the  county  wholly  or  partly  on  behalf 

of  the  borough  for  the  liability  of  such  borough  to  contribute,  and  save 

as  provided  by  this  Act,  any  existing  liability  to  contribute  or  to  incur 

expense    shall,    after   the   appointed    day,   cease,   and   an   equitable 

provision  for  such  cessation  shall  be  made  in  the  adjustment. 

The  councils  of  count}'  boroughs  are  entitled  to  receive  pajinents  from  the  Local 
Taxation  Account  in  the  same  way  as  county  councils  (section  34,  post). 

The  adjustment  required  by  this  section  was  made  by  the  Commissioners  appointed 
under  s.  61  of  this  Act.  The  principles  upon  which  the  adjustment  was  made  are 
stated  in  their  report  dated  August  loth,  1892. 

(2.)  Where  a  county  borough  is  specified  in  the  said  schedule  as 
being  deemed  for  the  purposes  of  this  Act  to  be  situate  in  more  than 
one  county,  the  necessary  adjustment  shall  be  made  between  the 
counties. 

(3.)  In  such  adjustment  regard  shall  be  had  to  the  existing 
property,  debts,  and  liabilities  (if  any)  connected  with  the  financial 
relations  of  the  county  and  borough,  and  to  the  consideration  that  the 
county  is  not  to  be  placed  in  any  worse  financial  position  by  reason  of 
the  boroughs  therein  being  constituted  county  boroughs,  and  that  a 
county  borough  is  not  to  be  placed  in  a  worse  financial  position  than  it 
would  have  been  in  if  it  had  remained  part  of  the  county  and  had 
shared  in  the  division  of  the  sums  received  by  a  county  in  respect  of 
the  licence  duties  and  the  probate  duty  grant,  as  provided  by  this  Act, 
and  to  the  amount  of  benefit  and  value  of  the  services  which  the 
borough  receives  in  return  for  existing  contributions,  if  any,  and  to  all 
the  circumstances  of  each  case  which  it  appears  equitable  to  consider, 
subject  nevertheless  to  the  following  provisions  : — 

(a)  Where  separate  commissions  of  assize,  oyer  and  terminer,  and 

gaol  delivery  are  not  directed  to  be  executed  in  a  county 
borough,  the  borough  council  shall  contribute  a  proper  share 
of  the  costs  of  and  incidental  to  the  assizes  of  the  county  {a) : 

(b)  If  the    borough  is  not   at  the   passing  of    this  Act  a  quarter 

sessions  borough,  the  borough  council  shall  contribute  a  proper 
share  of  the  costs  of  and  incidental  to  the  quarter  sessions  and 
petty  sessions  of  the  county  (a),  and  of  and  incidental  to  the 
coroners  of  the  county  or  any  franchise  therein,  and  if  a  grant 
of  a  court  of  quarter  sessions  is  hereafter  made  to  the  borough, 
the  borough  shall  redeem  the  liability  to  such  contribution,  on 
such  terms  as  may  be  agreed  upon,  or,  in  default  of  agreement, 
may  be  determined  by  arbitration  under  this  Act  (&) : 

(c)  [Where  any  portion  of  tJie  costs  of  building  and  furnishing  any 

county  lunatic  asylum  has  been  contributed  by  a  county  borough, 
then,  until  a  new  arrangement  is  made  hetiueen  the  county  and 
borough  councils,  the  borough  council  shall  contribute  in  respect 
of  the  lunatic  asylums  for  the  time  being  of  the  county  the  like 
amount  as  ivould  if  this  Act  had  not  passed  hare  been  contributed 
M.€.  26 
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Section  32.  hy  the  horou(ili ;  and  the  couuttj  council  shall  'provide  accommodation 

for  and  maintain  pauper  lunatics  sent  from  the  borough  on  the 

like  terms  as  hejore  the  passing  of  this  Act ;  and  the  borough, 
council  may,  if  they  so  desire,  appoint  to  be  members  of  the 
committee  of  visitors  of  any  such  asylum  suclt  number  of  members 
of  the  council  as  may  be  agreed  upon,  or  in  default  of  agreement 
be  deterniincd  hy  the  Commissioners  under  this  Act,  but  such, 
appointment  shall  be  in  snhstitutio)i  for  any  appointment  made 
on  the  imrt  of  the  borough  under  any  existing  laiv  or  arrange- 
ment. Any  new  arrangement  may  be  made  between  the  county 
council  and  all  the  borough  councils  concerned  with  respect  to  an// 
such  lunatic  asylum,  and  if  any  such  new  arrangement  is  made, 
the  borough  and  county  councils  may  carry  into  effect  any  adjust- 
ment of  ])roperty,  debts,  and  liabilities  which  is  the  subject  (f 
such  arrangement.  If  any  council  desires  to  make  a  new 
arrangement,  and  any  or  all  of  the  other  councils  refuse  to  agree 
to  the  same,  the  matter  shall  be  referred  to  the  Commissioners 
under  this  Act,  or,  after  they  have  ceased  to  hold  office,  to 
arbitration  under  this  Act{c).'] 
(d)  Each  county  borough  shall  be  liable  for  the  maintenance  of 
pauper  lunatics  in  like  manner  as  any  other  county. 

(it)  As  to  what  is  included  in  the  costs  of  assizes  and  of  qiiarter  and  potty  sessions, 
.see  s.  100,  pust.  Where  a  county  borough  (Coventry),  which  had  a  sei)arate  com- 
mission of  the  peace  but  not  a  separate  court  of  (quarter  sessions,  paid  a  fixed 
contribution  in  pursuance  of  an  adjustment  made  under  this  section  towards  the 
expenses  of  the  county  incuiTed  in  part  on  behalf  of  the  borough,  including  the  costs 
of  quarter  sessions,  it  was  held  that  the  costs  of  licensing  justices  of  the  borough 
as  respondents  to  a  successful  appeal  to  quarter  sessions  were  costs  of  quarter  sessions 
within  the  meaning  of  this  section,  and  were  payable  by  the  treasurer  of  the  county 
under  s.  29  of  the  Alehouse  Act,  1828  (9  Geo.  4,  c.  61),  and  not  by  the  borough 
treasurer.  Jl.  v.  Wartvickshire  Justices,  [1902]  2  K.  B.  101;  71  L.'J.  K.  B.  505; 
86  L.  T.  568 ;  18  T.  L.  E.  492. 

{b)  As  to  the  appointment  of  coroners,  see  the  note  to  s.  171  of  the  Municipal 
Corporations  Act,  1882,  a//<e.  p.  111. 

The  provisions  of  this  Act  relating  to  arbitration  are  contained  in  s.  62,  post. 

{(■)  Clause  (c)  of  this  sub-section  has  been  repealed  by  the  Lunacy  Act,  1890 
(53  Vict.  c.  5),  and  is  now  replaced  by  s.  244  of  that  Act,  which  provides  as 
foUows: — 

"(1.)  Where  a  county  borough  has  contributed  to  the  cost  of  building  and 
furnishing  a  county  asylum,  the  existing  liability  of  the  borough  council  shall 
continue  until  a  new  arrangement  is  made  rmder  this  section,  and  the  county 
council  shall  provide  accommodation  for  and  maintain  pauper  lunatics  sent  fi^om  the 
borough  on  the  same  terms  as  hitherto. 

"(2.)  Any  new  arrangement  may  be  made  between  the  county  council  and  all 
the  borough  councils  concerned,  with  respect  to  any  such  asylum  ;  and  if  any 
such  new  arrangement  is  made,  the  borough  and  county  councils  may  carry 
into  effect  any  adjustment  of  property,  debts,  and  liabilities  which  is  the  subject 
of  such  arrangement.  If  any  council  desires  to  make  a  new  arrangement,  and  any 
or  all  of  the  other  councils  refuse  to  agree  to  the  same,  the  matter  shall  be 
referred  to  the  Commissioners  under  the  Local  Government  Act,  1888,  or,  after 
they  have  ceased  to  hold  office,  to  arbitration  under  that  Act." 

(4.)  In  the  adjustment  of  any  financial  relations  other  than  the 
distribution  of  the  proceeds  of  the  licences  and  probate  duty  grant,  no 
borough  wholly  or  partially  exempt  from  contributing  to  any  object 
shall  be  rendered  liable  so  to  contribute  or  to  contribute  in  greater 
proportion  than  at  present. 

See  ss.  150 — 152  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  100. 
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(5.)  The  provisions  of  Part  III.  of  this  Act  with  respect   to   the    Section  32. 

adjustment  of  property,  income,  debts,  liabilities,  and  expenses,  and         

to  borrowing  for  the  purpose  shall  apply  as  if  the   Commissioners 
under  this  Act  were  the  arbitrator  in  that  Part  mentioned. 

See  s.  62,  ^)ost,  and  the  notes  thereto. 

(6.)  Provided  that  at  any  time  after  the  end  of  five  years  from  the 
date  of  an  agreement  or  award  adjusting  the  financial  relations  of 
any  county  and  borough,  if  the  council  of  either  the  county  or  borough 
satisfy  the  Local  Government  Board  that  the  adjustment  has  become 
inequitable,  and  that  the  councils  are  unable  to  agree  on  a  new 
adjustment,  the  board  shall  appoint  an  arbitrator ;  and  such  arbitrator 
shall  proceed  to  make  a  new  equitable  adjustment  as  if  he  were  the 
Commissioners  under  this  Act,  and  the  provisions  of  this  Act  shall 
apply  accordingly.  Any  new  adjustment  made  by  agreement,  or  by 
the  award  of  an  arbitrator  under  this  section,  may,  after  the  expiration 
of  five  years  from  the  date  of  such  agreement  or  award,  be  altered 
either  by  agreement  or  by  arbitration  as  above  mentioned. 

(7.)  Until  any  adjustment  in  pursuance  of  this  section  has  come 
into  operation,  the  county  or  borough  council  shall  pay  out  of  the 
county  or  borough  fund  to  the  borough  or  county  council,  as  the  case 
may  be,  the  average  annual  amount  which  during  the  three  years 
next  before  the  appointed  day  has  been  expended  by  the  county  for 
tlie  benefit  of  the  borough,  or  contributed  by  the  borough  to  the 
county,  as  the  case  may  be,  but  any  sum  so  paid  shall  be  taken  into 
account  in  the  making  of  the  adjustment,  and  the  adjustment  shall 
be  made  so  as  to  take  effect  as  from  the  appointed  day. 

(8.)  Any  contribution  by  a  county  borough  to  the  county  in 
pursuance  of  this  section  shall  be  required  and  made  in  accordance 
with  section  one  hundred  and  fifty-three  of  the  Municipal  Corpora- 
tions Act,  1882,  and  that  section,  except  so  far  as  relates  to  the 
appointment  of  an  arbitrator,  shall  apply  in  like  manner  as  if  every 
such  borough  were  a  quarter  sessions  borough  situate  in  the  county. 

(9.)  Expressions  in  this  section  relating  to  contributions  by  a 
borough  to  a  county  shall  be  construed  to  include  any  sum  raised 
by  the  assessment  of  the  parishes  or  hereditaments  in  the  borough 
to  the  county  rate. 

33. — (1.)  Nothing  in   this   Act  with  respect   to   county  boroughs  Provisions  as 
shall   prevent   the  continuance  of  one  police   force   for  any  county  *»  police  and 
borough  and  any  county,  or  the  consolidation  of  the  police  forces  of  ||)  comity^  "^ 
any  county  borough  and  any  county  in  like  manner  as  heretofore,  but  horoughs. 
where  the  provisions  of  this  Act  affect  the  arrangement  with  respect 
to  the  consolidated  police  force  for  a  county  and  borough,  an  adjust- 
ment shall  be  made  between  the  council  of  the  borough  and  county  in 
accordance  with  the  provisions  of  this  Act.     The  foregoing  provisions 
of  this  section  shall  apply  to  boroughs  which  are  not  county  boroughs 
in  like  manner  as  if  they  were  re-enacted  and  in  terms  made  applicable 
to  those  boroughs. 

As  to  boroughs  which  have  no  separate  police  force,  see  note  ((/)  to  s.  191  of  the 
Municipal  Corporations  Act,  1SS2,  atde,  p.  120;  and  as  to  the  consolidation  of  the 
borough  and  the  county  police,  see  3  &  4  Vict.  c.  88,  s.  14 ;  19  »&  20  Vict.  c.  69, 
ss.  5  and  20,  ante,  pp.  198,  224,  227. 

26—2 


15  &  16  Vict. 
c.  81. 


Application 
of  Act  with 
modifications 
to  county 
boroughs. 


404  Local  Goveenment  (England  and  Wales)  Act,  1888 

Section  33.        (2.)  Where,   for  the  purpose  of   calculating  any   contribution   or 

payment  to  be  made  under  this  Act,  it  is  necessary  to  ascertain  the 

rateable  value  of  both  a  county  and  a  county  borough,  such  rateable 
value  shall  be  ascertained  and  fixed  by  a  joint  committee  composed 
of  representatives  of  all  the  councils  concerned,  and  such  committee 
shall  for  that  purpose  have  all  the  powers  and  jurisdiction  of  quarter 
sessions  and  of  a  committee  of  justices  appointed  under  the  County 
Eate  Act,  1852,  and  the  Acts  amending  the  same,  and  the  number  of 
representatives  for  the  county  and  each  county  borough  respectively 
shall  be  settled  by  agreement,  or  in  default  of  agreement  by  the  Local 
Government  Board. 

The  provisions  of  this  sub-section  are  not  aifected  by  the  Agricultural  Rates  Act, 
1896  (59  &  60  Vict.  c.  16),  and  the  payments  are  still  to  be  made  in  proportion  to 
the  I'ateable  vahie  of  the  county  and  the  county  borough  and  not  in  proportion  to 
their  assessable  value  as  defined  by  that  Act.  Lancashire  Asylums  Board  v. 
Manchester  Corporation,  [1900]  1  Q.  B.  458;  69  L.  J.  Q.  B.  234;  82  L.  T.  1;  48 
W.  E.  'Sb(y;  64  J.  P.  101  ;   16  T.  L.  E.  145. 

The  right  of  appeal  to  qiiarter  sessions  against  the  countj^  rate  basis  is  not 
affected  by  this  section,  but  no  right  of  appeal  is  given  against  the  decision  of 
the  joint  committee  under  this  section.  lle(j.  v.  Lancashire  Justices,  (1899)  15 
T.  L.  E.  198. 

34. — (1.)  The  mayor,  aldermen,  and  burgesses  of  each  county 
borough  acting  by  the  council  shall,  subject  as  in  this  Act  mentioned, 
have  and  be  subject  to  all  the  powers,  duties,  and  liabilities  of  a 
county  council  under  this  Act  (in  so  far  as  they  are  not  already  iii 
possession  of  or  subject  to  the  same),  and  in  particular  shall,  subject 
to  the  i:)rovisions  of  this  Act  as  to  adjustment  between  counties  and 
county  boroughs,  be  entitled  to  receive  the  like  sums  out  of  the  Local 
Taxation  Account,  and  be  bound  to  make  the  like  payments  in  substi- 
tution for  local  grants  and  the  like  grants  in  respect  of  the  costs  of 
the  officers  of  unions  and  of  district  schools  as  in  the  case  of  a  county 
council,  so  far  as  the  circumstances  make  such  payments  applicable, 
and  all  the  provisions  of  this  Act  (including  those  with  respect  to  the 
forfeiture  on  the  withholding  by  a  Secretary  of  State  of  his  certificate 
as  respects  the  police  of  the  county)  shall  accordingly,  so  far  as 
circumstances  admit,  apply  in  the  case  of  every  such  borough,  with 
the  necessary  modifications,  and  in  j)ai'ticular  with  the  following 
modifications : — 

(a)  The  county  borough  shall  be  substituted  for  the  county,  and 
borough  fund  shall  be  substituted  for  county  fund,  and  town 
clerk  shall  be  substituted  for  clerk  of  the  peace  and  clerk  of 
the  council : 

(b)  A  reference  to  two  or  more  counties  shall  include  a  reference 
to  county  boroughs  as  well  as  counties  : 

(c)  Such  powers,  duties,  and  liabilities  of  the  court  of  quarter 
sessions  or  justices  as  in  the  case  of  a  county  are  transferred 
to  the  county  council  shall  be  transferred  to  the  council  of  the 
county  borough,  whether  the  same  are  vested  in  or  attached 
to  the  court  of  quarter  sessions  or  justices  of  the  borough  or 
of  the  county  in  which  the  borough  is  situate : 

(d)  In  the  case  of  the  duties  collected  by  the  Commissioners  of 
Inland  Eevenue  in  respect  of  the  licences  for  trade  carts, 
locomotives,  horses,  mules,  and  horse  dealers  under  any  Act 
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of  the  present  session,  those  Commissioners  shall  certify  the    Section  34. 

amount  collected  in  each  county  in  like  manner  as  if   the         

county  included  each  county  borough  specified  in  the  Third 
Schedule  to  this  Act  as  deemed  to  be  situate  in  that  county, 
and  the  amount  as  so  ascertained  shall  be  divided  between  the 
said  boroughs  and  the  residue  of  the  said  county  in  proportion 
to  rateable  value  as  fixed  by  the  joint  committee  in  pursuance 
of  this  Act,  and  until  such  value  is  fixed  in  proportion  to  rate- 
able value  according  to  the  standard  or  basis  for  county  contri- 
butions for  the  time  being,  and  the  share  so  ascertained  shall 
be  paid  in  like  manner  as  if  it  had  been  collected  in  the  county 
borough  or  in  the  residue  of  the  county,  as  the  case  may  be  : 
(e)  Any  sum  standing  to  the  Exchequer  contribution  account  of  a 
county  borough  which  remains  after  payment  of  the  grant 
required  to  be  made  in  respect  of  the  costs  of  union  officers 
shall  be  carried  to  the  borough  fund,  or  be  applied  in  aid  of 
such  rate  leviable  over  the  whole  of  the  borough  as  the  council 
may  determine,  and  the  provisions  respecting  the  payment  of 
the  same  to  the  general  county  account  of  the  county  fund, 
and  the  subsequent  application  and  division  thereof,  shall 
not  apply. 

Further  powers  are  conferred  upon  the  councils  of  county  boroughs  by  various 
sections  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  post.  By  s.  75 
of  that  Act  the  expression  "county  council"  in  that  Act  includes  the  council  of 
a  county  borough  unless  the  context  otherwise  requires. 

(2.)  On  the  appointed  day  there  shall  be  transferred  to  the  mayor, 
aldermen,  and  burgesses  of  each  county  borough  all  such  bridges  and 
approaches  thereto,  or  parts  thereof,  situate  within  the  borough  as 
were  previously  repairable  by  the  county  or  any  hundred  therein,  and 
the  costs  of  the  council  in  repairing  such  bridges  and  approaches^  or 
parts  thereof,  and  in  repairing  any  roads  in  the  borough  which  by 
virtue  of  this  Act  or  any  Act  applied  by  this  Act  are  main  roads,  shall 
be  payable  out  of  the  borough  fund. 

As  to  the  liability  to  repair  bridges,  see  the  note  to  s.  119  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  83. 

(3.)  The  provisions  of  this  Act  with  respect  to — 

(a)  the  constitution,  election,  proceedings,  or  position  of  the  county 

council  or  the  chairman  thereof, 

(b)  the    county    treasurer,    county    surveyor,    and    other    county 

officers, 

(c)  the  standing  joint  committee  of  the  justices  and  the  council,  or 

(d)  coroners,  or 

(e)  gas  meters,  or 

(f)  the  transfer  to  the  council   of  powers  relating  to  county  and 

other  rates,  and  the  preparation  or  revision  of  the  basis  or 

standard  for  the  county  rate  ; 
shall  not  apply  to  county  boroughs,  nor  shall  Part  IV.  of  this  Act 
relating   to   finance  apply,  save  so  far  as  is   expressly  provided   in 
that  Part. 

The  constitution,  &c.,  of  a  county  borough  council  and  the  appointment  and 
duties  of  their  officers  are  regulated  by  the  Municipal  Corporations  Act,   1882. 
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Section  34.    The  functions  of  the  standing  joint  committee  are  discharged  in  a  borough  hj  the 

town  council  or  by  the  watch  committee. 

As  regards  coroners,  see  the  note  to  s.  171  of  the  Municij^al  Corporations  Act, 
1882,  ante,  p.  111. 
For  the  Acts  relating  to  gas  meters  see  the  note  to  s.  39  (1),  post. 

(4.)  Provided  that  where  the  district  of  any  county  coroner  is  wholly 
situate  within  a  county  borough,  the  coroner  for  that  district  shall  be 
appointed  by  the  council  of  that  borough,  and  the  writ  for  his  election 
may  be  issued  to  that  council  instead  of  to  the  county  council,  and 
where  the  district  of  any  county  coroner  is  situate  partly  within  and 
partly  without  a  county  borough,  the  writ  for  the  election  of  such 
coroner  shall  be  issued  to  the  county  council,  but  if  there  is  a  joint 
committee  of  the  county  and  borough  councils  for  the  purpose,  the 
question  of  the  person  to  be  elected  shall  be  referred  to  that  joint 
committee,  and  the  county  council  shall  appoint  the  person 
recommended  by  the  majority  of  such  committee. 

See  the  note  to  s.  171  of  the  Municipal  Corporations  Act,  1882,  a7de,  p.  in. 

(5.)  If  the  council  of  a  county  borough  so  require,  a  joint  committee 
shall  from  time  to  time  be  appointed  for  the  purposes  of  coroners,  con- 
sisting of  such  number  of  members  of  the  county  and  borough  councils 
as  may  be  agreed  upon,  or  in  default  of  agreement  may  be  determined 
by  a  Secretary  of  State. 

(6.)  Nothing  in  this  Act  shall  transfer  to  the  council  of  any  borough 
any  power  in  relation  to  the  division  of  the  county  into  polling  districts 
for  the  purpose  of  a  parliamentary  election  for  the  county,  the  appoint- 
ment of  places  of  election  for  the  county,  the  places  of  holding  courts 
for  the  revision  of  the  lists  of  voters,  and  the  costs  of,  and  other 
matters  to  be  done  for,  the  registration  of  parliamentary  voters  for 
the  county. 

(7.)  The  powers  and  duties  of  the  county  authority  under  the 
Allotments  Act,  1887,  shall,  as  respects  the  borough,  continue  to 
be  exercised  and  performed  by  the  Local  Government  Board. 

See  s.  16  of  the  Allotments  Act,  1887  (50  &  51  Vict.  c.  48).  An  order  for  the 
compulsory' purchase  or  hiring  of  land  for  allotments  under  ss.  9  and  10  of  the  Local 
Grovernment  Act,  1894  (56  &  57  Vict.  c.  73),  is  to  be  made  in  the  case  of  a  county 
borough  by  the  Local  Government  Board,  and  is  to  be  carried  into'  effect  by  the 
coimcil  of  the  county  borough.     See  s.  9  (18)  of  that  Act,  jx'st,  p.  527. 

(8.)  This  Act  and  the  Municipal  Corporations  Act,  1882,  shall  be 
construed  so  as  to  give  effect  to  the  provisions  of  this  section. 

35.  In  the  case  of  a  quarter  sessions  borough,  not  being  one  of 
the  boroughs  named  in  the  Third  Schedule  to  this  Act,  but  con- 
taining, according  to  the  census  of  one  thousand  eight  hundred  and 
eighty-one,  a  population  of  ten  thousand  or  upwards,  the  following 
provisions  shall,  on  and  after  the  appointed  day,  apply  : 

#  ^.  This   section    applies    only  to    the    larger  quarter   sessions   boroughs   with    a 

population  of  10,000  or  upwards  in  1881.     See  the  note  to  Part  II.,  ante,  p.  400. 
The  councils  named  in  the  Third  Schedule  are  county  boroughs. 

(1.)  Nothing  in  this  Act  shall  transfer  to  the  county  council  any 
power  of  the  council  of  the  borough  as  local  authority  under 
any  Act,  or  (save  as  in  this  Act  expressly  mentioned)  alter  the 
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powers,  duties,  and  liabilities  of  the  council  of  the  borough    Section  35. 

under  the  Municipal  Corporations  Act,  1882,  but  subject  to         

the  above  provisions  and  to  the  savings  herein-after  contained, 
the  borough  shall  form  part  of  the  county  for  the  purposes  of 
this  Act,  and  the  parishes  in  the  borough  shall,  subject  to  the 
exemptions  herein-after  mentioned,  be  liable  to  be  assessed  to 
county  contributions  in  like  manner  as  the  rest  of  the  county. 

The  council  of  a  borough  ai'e  the  local  authority  under  various  Acts,  e.g.,  the 
i:xplosives  Act,  1875  (38  &  39  Vict.  c.  17) ;  the  Petroleum  Acts,  1871  to  1881 
34  &  35  Vict.  c.  105  ;  42  &  43  Vict.  c.  47  ;  44  &  45  Vict.  c.  67) ;  the  Weights  and 
Measures  Acts,  1878  to  1893  (41  &  42  Vict.  c.  49  ;  52  &  53  Vict.  c.  21  ;  55  &  56 
\'ict.  c.  18  ;  56  &  57  Vict.  c.  19).  For  the  purposes  of  the  Lunacy  Acts  the  council 
of  every  administrative  county  and  county  borough,  and  the  council  of  each  of  the 
boroughs  specified  in  the  Fourth  Schedule  to  the  Lunacj'  Act,  1890  (53  Vict.  c.  5), 
are  the  local  authority  as  defined  by  s.  240  of  that  Act.  As  to  the  powers  of  the 
council  of  a  borough  under  the  Acts  relating  to  Eeformatory  and  Industrial 
Schools,  see  the  note  to  s.  38  (2),  iwst. 

(2.)  Where  such  borough  is  at  the  passing  of  this  Act  exempt,  in 
whole  or  in  part,  from  contributing  towards  costs  incurred 
for  any  purpose  for  which  the  quarter  sessions  of  the  county 
in  which  the  borough  is  situate  are  authorised  to  incur  cost 
the  parishes  in  the  borough  shall  not,  save  as  in  this  Act 
expressly  mentioned,  be  assessed  by  the  county  council  to 
county  contributions  in  respect  of  costs  incurred  for  any  such 
purpose,  nor  in  the  case  of  a  partial  exemption,  be  so  assessed 
for  any  larger  sum  than  such  as  will  give  effect  to  that 
exemption,  but  this  exemption  shall  not  extend  to  any  costs 
incurred  for  the  purpose  of  any  powers,  duties,  or  liabilities 
of  the  justices  of  the  borough,  which  will  by  virtue  of  this 
Act  be  exercised  or  discharged  by  the  county  council  nor  to 
any  costs  of  or  incidental  to  the  assizes  of  the  county. 

This  sub-section  and  sub-s.  (5)  take  away  in  part,  in  the  case  of  the  larger 
quarter  sessions  boroughs,  the  exemption  from  liability  to  contribute  to  the  county 
rate  which  was  provided  by  s.  150  of  the  Municipal  Corporations  Act,  1882.  See 
the  note  to  that  section,  ante,  p.  100. 

A  borough  which  has  always  repaired  its  own  bridges,  and  was  therefore  at  the 
time  when  this  Act  was  passed  exempt  from  liability  to  contribute  to  the  repair  of 
county  bridges,  is  exempted  by  this  sub-section  from  liability  to  contribute  to  the 
cost  of  bridges  which  have  been  taken  over  or  erected  by  the  county  council  since 
the  Act  was  passed  under  the  powers  confened  upon  them  by  s.  6.  Bury  St. 
Edmnnih  Corpamtion  v.  West  Suffulk  County  Council,  [1898]  2  Q.  B.  246;  67 
L.  J.  Q.  B.  750  ;  78  L.  T.  624  ;  62  J.  P.  486 ;  14  T.  L.  E.  436.  As  to  the  Hability 
to  repair  bridges,  see  note  (o)  to  s.  119  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  83. 

As  to  the  right  of  certain  boroughs  to  be  paid  by  the  county  council  the  amount 
of  contributions  made  by  the  parishes  within  the  borough  towards  the  expenses  of 
the  county  council  under  the  Sale  of  Food  and  Drugs  Acts,  the  Weights  and 
Measiu-es  Acts,  and  the  Diseases  of  Animals  Act,  1894,  see  56  &  57  Vict.  c.  19,  s.  1, 
and  the  note  thereto,  post,  p.  515. 

(3.)  Notwithstanding  the  last  enactment  the  borough  shall,  for  the 

purposes  of  the  provisions  of  the  Highways  and  Locomotives  41  &  42  Vict. 
(Amendment)  Act,  1878,  respecting  main  roads,  form  part  of  c.  77. 
the  county,  and  the  costs  of  maintaining,  repairing,  improving, 
enlarging,  or  otherwise  dealing  with  any  main  road  in  the 
borough  shall  be  paid  out  of  the  county  fund,  and  the  payment 
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Section  35.  of  the  costs  incurred  in  the  execution  of  the  provisions  of  this 

Act  with  respect  to  main  roads  shall  be  a  general   county 

purpose  for  which  the  parishes  of  the  borough,  may  be  assessed 
to  county  contributions : 
(4.)  Provided  that— 

(a)  the  borough  shall  be  deemed  to  be  an  urban  sanitary  district 
41  &  42  Vict  within  the  meaning  of  the  Highways  and  Locomotives 
^-  ^'*  (Amendment)  Act,  1878 ;  and  the  council  of  the  borough 

shall  have  the  power  under  the  Highways  and  Locomotives 
(Amendment)  Act,  1878,  of  making  byelaws  respecting 
locomotives,  and  authorising  locomotives  to  be  used  on 
any  road  within  the  borough,  save  that  if  any  difference 
is  made  by  such  byelaws  or  authority  between  any  main 
road  maintained  by  the  county  council  and  the  other  roads 
in  the  borough,  such  authority  and  byelaws  shall  require 
the  approval  of  the  county  council ;  and 

Quarter  sessions  boroughs  were  excluded  from  the  definition  of  an  ' '  urban 
sanitary  authority  "  in  s.  38  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878  (41  &  42  Vict.  c.  77),  and  the  provisions  of  that  Act  relating  to  main  roads  did 
not  apply  to  such  boroughs.  Section  28  of  that  Act  empowered  the  council  of  a 
quarter  sessions  borough  to  authorise  the  use  of  locomotives  on  highways  in  their 
borough  under  such  conditions  (if  any)  as  to  them  might  appear  desirable ;  and 
s.  31  gave  them  power  to  make  byelaws  as  to  the  hours  during  which  locomotives 
were  not  to  pass  over  the  highways  in  their  borough,  and  for  regulating  the  use  of 
locomotives  upon  any  highway,  or  preventing  such  use  upon  every  bridge  where 
they  were  satisfied  that  such  use  would  be  attended  with  danger  to  the  public. 

(b)  the  council  of  the  borough  shall  have  power  as  an  urban 

authority  to  claim,  in  accordance  with  this  Act,  to  retain 
the  powers  and  duties  of  maintaining  and  repairing  any 
main  road  in  the  borough  ;  and 

Section  11,  sub-s.  (2),  of  this  Act  provides  that  any  lu'ban  authority  may 
within  twelve  months  after  the  appointed  day,  or  in  case  of  a  road  in  the  distiict  of 
such  authoiity  becoming  a  main  road  at  any  subsequent  date,  then  within  twelve 
months  after  that  date,  claim  to  retain  the  powers  and  duties  of  maintaining  and 
repairing  a  main  road  within  the  district  of  such  authority,  and  thereupon  they 
shall  be  entitled  to  retain  the  same,  and  for  the  purpose  of  the  maintenance,  repair, 
improvement,  and  enlargement  of  and  other  dealing  with  such  road,  shall  have  the 
same  powers  and  be  subject  to  the  same  duties  as  if  such  road  were  an  ordinary 
road  vested  in  them,  and  the  council  shall  make  to  such  authority  an  annual 
payment  towards  the  costs  of  the  maintenance  and  rej^air  and  reasonable  improve- 
ment connected  with  the  maintenance  and  repair  of  such  road. 

(c)  the  council  of  the  borough  may  within  two  years  after  the 

passing  of  this  Act  apply  to  the  county  council  to  declare 
such  roads  in  the  borough  as  are  mentioned  in  the 
application  to  be  main  roads  within  the  meaning  of  the 
Highways  and  Locomotives  (Amendment)  Act,  1878,  and 
the  county  council  shall  consider  such  application  and 
inquire  whether  such  roads  are  or  ought  to  be  main  roads 
within  the  meaning  of  the  said  Act,  and  shall  make  or 
refuse  the  declaration  accordingly,  and  if  the  county 
council  refuse  to  make  the  declaration,  the  council  of  the 
borough  may  within  a  reasonable  time  after  such  refusal 
apply  to  the   Local   Government  Board,  and  that  Board 
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shall  have  power,  if  after  a  local  inquh-y  they  think  it  just    Section  35 

so  to  do,  to  make  the  said  declaration,  which  shall  have  the 

same  effect  as  if  made  by  the  county  council. 

^5.)  The  payment  of  the  costs  of  assizes  and  sessions  shall  be  a 

general  county  purpose  for  which  the  parishes  in  the  borough 

may  be  assessed  to  county  contributions,    and   all   costs   of 

prosecutions  mentioned  in  section  one  hundred  and  sixty-nine 

of  the  Municipal  Corporations  Act,  1882,  shall  be  paid  out  of 

the  county  fund. 

See  the  note  to  siib-s.  (2),  aide. 

As  to  the  meaning  of  the  expression  "  costs  of  assizes  and  sessions,"  see  s.  100, 
l>nst.  The  costs  mentioned  in  s.  169  of  the  Municipal  Corporations  Act,  1SS2,  are 
the  costs  and  expenses  attending  the  prosecution  of  any  felony  committed  or 
supposed  to  have  been  committed  in  the  borough,  and  of  any  other  offence  committed 
or  supposed  to  have  been  committed  in  the  borough,  the  costs  and  expenses 
attending  the  prosecution  whereof  are  by  law  jiayable  as  in  the  case  of  a  felony. 
See  that  section,  ante,  p.  110. 

(6.)  The  county  councillors  elected  for  an  electoral  division  con- 
sisting wholly  of  such  borough,  or  of  some  part  of  such  borough, 
shall  not  act  or  vote  in  respect  of  any  question  arising  before  the 
county  council  as  regards  matters  involving  expenditure  on 
account  of  which  the  parishes  in  the  borough  are  not,  for  the 
time  being,  liable  to  be  assessed  equally  with  the  rest  of  the 
county  to  county  contributions. 

(7.)  The  county  council  and  the  council  of  any  such  borough  may 
agree  for  the  cessation  in  whole  or  in  part  of  any  exemption 
under  this  section  of  the  parishes  in  the  borough  from  assess- 
ment to  county  contributions,  in  consideration  either  of 
payment  by  the  county  council  of  a  capital  sum,  or  of  an 
annual  payment,  or  of  a  transfer  of  property  or  liabilities,  or 
of  the  county  council  undertaking  in  substitution  for  the 
council  of  the  borough  any  powers  or  duties,  or  partly  for  one 
consideration  and  partly  for  another,  or  in  any  other  manner, 
according  as  may  be  determined. 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a  town 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be  situate 
in  and  form  part  of  the  county  which  it  adjoins,  or  if  it 
adjoins  more  than  one  county,  then  in  and  of  the  county  of 
which  it  forms  part  for  the  purposes  of  parliamentary  elections. 

As  to  boroughs  which  are  counties  of  themselves,  see  the  note  to  s.  170  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  111. 

36. — (1.)  Where  a  borough  has  a  separate  commission  of  the  peace, 
whether  a  quarter  sessions  borough  or  not  (and  is  not  a  borough 
named  in  the  Third  Schedule  to  this  Act),  then,  subject  to  the 
provisions  of  this  Act,  all  such  powers,  duties,  and  liabilities  of  the 
court  of  quarter  sessions  or  justices  of  the  borough,  as  in  the  case  of 
the  county  are  by  this  Act  transferred  to  the  county  council,  shall 
cease,  and  the  county  council  shall  have  those  powers,  duties,  and 
liabilities  within  the  area  of  the  borough  in  like  manner  as  in  the  rest 
of  the  county  ; 

The  powers  and  duties  of  quarter  sessions  or  justices  here  referred  to  include 
those  which  are  transferred  to  the  county  council  by  s.  3  of  this  Act.    Such  powers  and 
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Section  36.     duties  relate  to  administrative  business  as  distinguished  from  judicial  business,  and 

the  liabilitj'  to  pay  the  salaries  of  the  recorder  and  the  clerk  of  the  i)eace  and  the 

clerk  of  the  borough  justices  is  not  transferred  by  this  section,  because  it  was  not 
before  the  i^assing  of  the  Act  a  liability  either  of  the  quarter  sessions  or  of  the  justices 
of  the  borough,  but  of  the  borough  fund.  Tlietford  Corporation  v.  Norfolk  County 
Council,  post,  p.  414,  per  Eigby,  L.J. 

(2.)  Provided  that  such  powers,  duties,  or  habilities,  so  far  as  the.y 
are  under  the  Acts  relating  to  pauper  lunatics,  shall,  save  as 
otherwise  provided  by  this  Act,  be  transferred  to  the  council 
of  the  borough  and  not  to  the  county  council,  and  the 
provisions  of  this  Act  with  respect  to  the  transfer  to  a  county 
council  shall  apply  with  the  necessary  modifications  to  such 
transfer  to  the  council  of  the  borough. 

The  words  "  save  as  otherwise  provided  by  this  Act  "  refer  to  s.  38  (1),  by  which 
the  powers  and  duties  of  the  borough  justices  in  relation  to  pauper  lunatic  asj-lums 
are  transferred  in  the  smaller  quarter  sessions  boroughs  to  the  county  council. 

The  provision  of  pauper  lunatic  asylums  is  now  regulated  by  Part  IX.  of  the 
Lunacy  Act,  1890  (53  Vict.  c.  5).  The  following  sections  of  that  Part  impose  on 
the  boroughs  specified  in  the  Fourth  Schedule  to  that  Act  the  obligation  to  provide 
such  asylums : — 

"  238. — (If)  Every  local  authoiity,  as  defined  by  this  Act,  shall  provide  and 
maintain  an  asylum  or  asylums  for  tlie  accommodation  of  pauper  lunatics. 

"  (2.)  Where  the  asylum  accommodation  of  a  local  authority  appears  to  the  local 
authority  to  be  insufficient,  the  local  authority  may  supply  the  deficiency  by  exer- 
cising the  powers  hy  this  Act  conferred  for  providing  asylum  accommodation,  or 
by  rebuilding  or  enlarging  any  existing  asylum. 

"  (3.)  For  the  pui-pose  of  providing  asylum  accommodation  a  local  authority  may 
purchase  any  licensed  or  other  houses  and  land. 

"  (4.)  For  the  jDurpose  of  providing  asylum  accommodation  a  local  authoiity  not 
being  a  county  council  shall  have  the  same  powers  as  are  by  section  sixty-five  of 
the  Local  Government  Act,  1888,  conferred  upon  a  county  council. 

"239.  xV  local  authority  shall  exercise  the  powers  conferred  by  this  Act  for 
providing  asylum  accommodation  by  a  visiting  committee,  subject,  if  the  local 
authority  thinks  fit,  to  their  directions  as  to  which  of  the  methods  of  providing  asylum 
accommodation  authorised  by  this  Act  shall  be  adopted. 

"240.  The  coimcil  of  every  administrative  count}-  and  county  borough  respec- 
tively constituted  under  the  Local  Government  Act,  1888,  and  the  council  of  each 
of  the  boroughs  specified  in  the  Fourth  Schedule,  or  in  the  case  of  the  city  of  London 
the  common  council,  shall  be  a  local  authority  for  the  pui-poses  of  this  Act. 

"241.  A  local  authority  may  provide  asylum  accommodation  for  pauper  and 
private  patients,  together  or  in  separate  asylums,  and  may  provide  separate  asylums 
for  idiots  or  patients  suffering  from  any  particular  class  of  mental  disorder. 

' '  242. — (1 .)  For  the  purpose  of  providing  asylum  accommodation  a  local  authority 
may  do  all  or  any  of  the  following  things  : — 
"  (a)  Provide  and  maintain  an  asylum  alone; 
"  (b)  Agree  to  unite  in  providing  and  maintaining  a  district  asylum  with  any 

other  local  authority  or  local  authorities. 
' '  (c)  Agree  to  unite  with  any  other  local  authority  or  local  authorities  upon  such 
tei-ms  as  to  pajTnent  and  otherwise  as  may  be  thought  proper  for  the  joint 
use  as  a  district  asylum  of  any  existing  asylum,  and,  if  they  think  fit,  for 
the  enlargement  of  the  same. 
'  *  (2.)  Where  an  agreement  to  unite  has  been  entered  into,  an  agi-eement  for  further 
union  may  be  entered  into  between  all  or  an}-  of  the  local  authorities  concerned, 
and  for  all  the  purposes  of  this  Act  an  agreement  for  further  union  shall  be  deemed 
to  be  an  agreement  to  unite. 

"  (3.)  An  agreement  to  unite  shall  not  be  carried  into  effect  without  the  approval 
of  a  Secretary  of  State. 
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"245. — (1.)  Wliere  any  borough  specified  in  the  Fourth  Schedule  contributes     Section  36. 

to  a  county  asylum,  such  borough  shall,  so  long  as  it  continues  to  contribute,  

be    deemed   to    satisfy  the    requirements  of  this   Act    with   respect   to   asj-luui 
accommodation. 

"  (2. )  The  council  of  the  borough  may  resolve  for  the  purpose  of  providing  asylum 
accommodation  to  separate  from  the  count}'  to  which  it  contributes. 

"  (3.)  Notice  of  the  resolution  to  separate  shall  be  given  to  the  clerk  of  the  county 
council,  and  upon  the  expiration  of  six  months  from  the  date  of  the  notice  the  council 
of  the  borough  shall  be  subject  to  the  obligations  imposed  by  this  Act  of  providing 
asylum  accommodation. 

"  (4.)  jSTotwithstanding  a  notice  to  sei^arate,  the  council  of  the  borough  shall 
continue  liable  to  contribute  to  the  county  asylum,  until  all  the  pauper  lunatics 
therein  belonging  to  the  borough  have  been  removed. 

"  246.  Where  any  borough  specified  in  the  Fourth  Schedule  has  contracted  for 
the  reception  of  the  lunatics  of  the  borough  in  the  asylum  of  the  county  in  which 
the  borough  is  situate,  the  borough  shall,  on  the  determination  of  the  contract,  cease 
to  be  a  local  authority  under  this  Act,  and  [subject  to  the  enactments  providing  /or  an 
additional  chan/efor  t/ie  maintenance  of  lunatics  in  cases  where  no  contribution  has 
been  made  toiuards  the  cost  of  buildiiuj  and  famishing  an  asylum,']  shall  be  liable  to 
contribute  to  the  county  rate  of  the  county  in  respect  of  such  lunatic  asylum  in 
like  manner  as  the  rest  of  the  county." 

The  words  in  brackets  in  s.  246  have  been  repealed  by  s.  29  of  the  Lunacy  Act, 
1891  (54  &  55  Vict.  c.  65),  ss.  13 — 15  of  which  provide  as  follows : — 

<'  13. — (1.)  Where  under  section  two  hundred  and  forty-six  of  the  principal  Act, 
a  borough  ceases  to  be  a  local  authority  under  that  Act,  the  borough  shall  for  all 
purposes  of  that  Act  be  annexed  to  and  treated  as  part  of  the  county  in  which  the 
borough  is  situate,  and  if  or  so  far  as  the  borough  has  not  contributed  towards  the 
expense  of  providing  the  asylum  of  the  county,  a  sum  to  be  paid  by  the  borough 
towards  the  expenses  already  incun-ed  in  i)roviding  the  asylum  shall  be  fixed  l)y 
agreement  between  the  councils  of  the  county  and  borough,  or  in  default  of  agree- 
ment by  an  arbitrator  appointed  ])y  the  parties,  or,  if  the  parties  cannot  agree  upon 
an  arbitrator,  by  an  arbitrator  appointed  bj'  the  Local  Grovernment  Board.  Li 
fixing  the  sum  to  be  paid  by  the  borough,  the  borough  shall  be  credited  with  any 
sums  already  contributed  by  the  borough  for  lunacy  purposes  in  excess  of  its  legal 
liability ;  and  the  arbitrator  shall  take  into  consideration  the  amounts  that  may 
have  been  paid  by  the  borough  for  the  reception  or  maintenance,  in  the  asylum  of 
the  county,  of  the  lunatics  of  the  boi'ough. 

"  (2.)  Where  a  borough  had  before  the  passing  of  this  Act  by  virtue  of  section 
.eighty-six  of  the  Local  Government  Act,  1888,  and  the  determination  of  any  con- 
tract, become  liable  to  contribute  to  the  county  rate  of  the  county  in  respect  of  a 
lunatic  asylum,  this  section  shall  apply  to  such  borough  as  if  it  had  immediately 
after  the  passing  of  this  Act  ceased  ixnder  section  two  hundred  and  forty-six  of  the 
principal  Act,  to  be  a  local  authority. 

"14.  Any  question  relating  to  lunatic  asylums  or  the  maintenance  of  lunatics 
arising  between  any  local  authorities  under  the  principal  Act  and  any  boroughs 
not  being  local  authorities  under  that  Act,  and  any  visiting  committees  or  any  two 
or  more  of  such  parties  respectively,  may  be  referred  to  an  arbitrator  appointed 
by  the  parties,  or,  if  the  parties  cannot  agree  upon  an  arbitrator,  by  the  Local 
Government  Board. 

"  15.  The  provisions  of  sub-sections  five,  six,  and  seven  of  section  sixty-two  of 
the  Local  Government  Act,  1888,  shall  apply  to  every  sum  by  virtue  of  this  Act 
agreed  to  be  paid  or  awarded  by  an  arbitrator  as  if  such  sum  had  been  agreed  to  be 
paid  or  awarded  under  section  62  of  the  Local  Government  Act,  1888." 

The  boroughs  specified  in  the  Fourth  Schedule  to  the  Lunacj-  Act,  1890,  the 
councils  of  which  are  local  authorities  under  that  Act,  are  as  follows  : — Barnstaple, 
Bedford,  Berwick -on -Tweed,  Bridgwater,  Bury  St.  Edmunds,  Cambridge, 
Colchester,  Doncaster,  [Dover'],  Grantham,  Gravesend,  Guildford,  Hereford,  King's 
Lynn,  London  (City  of),  [Maidstone],  Newark,  Newbiuy,  Newcastle-under-Lyme, 
New  Sarum,  New  Windsor,  Penzance,  Poole,  Eochester,  Scarborough,  Shrewsburj-, 
Tiverton,  Warwick,  Wenlock,  and  Winchester.  The  references  to  Dover  and 
Maidstone  have  been  repealed  by  s.  29  of  the  Lunacy  Act,  1891  (54  &  55  Yict.  c.  65). 
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Section  37. 

Application  of 
Act  to  quarter 
sessions 
boroughs  here- 
after created. 


Application 
of  Act  to 
smaller  quarter 
sessions 
boroughs  with 
population 
muler  10,000. 


37.  The  grant  after  the  passing  of  this  Act  of  a  court  of  quarter 
sessions  to  any  borough,  not  being  a  county  borough,  shall  not  affect 
the  powers,  duties,  or  liabilities  of  the  county  council  as  respects  the 
area  of  that  borough,  nor  exempt  the  parishes  in  the  borough  from 
being  assessed  to  county  contributions  for  any  purpose  to  which  such 
parishes  were  previously  liable  to  be  assessed,  and  shall  not  confer  or 
impose  on  the  mayor,  aldermen,  and  burgesses,  or  the  council  of  such 
borough,  any  powers,  duties,  or  liabilities  further  than  such  as  are 
necessary  for  establishing  and  maintaining  the  court  of  quarter  sessions 
in  the  borough. 

As  to  the  grant  of  a  separate  court  of  quarter  sessions  for  a  borough,  see  s,  162 
of  the  Mimicipal  Coi-porations  Act,  1882,  ante,  p.   106. 

38.  Where  a  borough  having  a  separate  court  of  quarter  sessions 
contained  according  to  the  census  of  one  thousand  eight  hundred  and 
eighty-one  a  population  of  less  than  ten  thousand,  the  following 
provisions  shall  after  the  appointed  day  apply  : — 

(1.)  There  shall  be  transferred  to  the  county  council  the  powers, 
duties  and  liabilities  of  the  council  and  justices  of  the  borough 
as  regards  the  provision,  enlargement,  maintenance,  manage- 
ment, and  visitation  of  and  other  dealing  with  asylums  for 
pauper  lunatics  : 
This  section  applies  only  to  the  smaller  quarter  sessions  boroughs  with  a 
population  under  10,000  in  1881.     See  the  note  to  Part  II.,  (Dde,  p.  400. 

As  regards  pauper  lunatic  asylums,  see  Part  IX.  (ss.  238 — 282)  of  the  Lunacy 
Act,  1890  (53  Vict.  c.  5).  The  sections  which  impose  an  obligation  to  provide  such 
asylums  are  set  out  in  the  note  to  s.  36  (2),  ante. 

A  pauper  lunatic  asylum  was  provided  at  the  joint  cost  of  two  counties  and  a 
borough  for  their  common  use.  By  subsequent  agreements  three  other  boroughs 
situate  in  one  of  the  counties  became  entitled  to  use  the  asylum,  subject  to  the 
payment  of  annual  rents  to  the  treasiu'er  of  the  asylum.  Each  of  these  three 
boroughs  was  a  quarter  sessions  borough  with  a  poimlation  under  10,000  in  1881. 
It  was  held  that  the  liabilitj^  of  the  boroughs  under  their  agreements  was  trans- 
ferred by  this  section  to  the  county  council  of  the  county  in  which  thej"  were  situate. 
Ik  Coauty  Council  of  Salop,  (1891)  65  L.  T.  416. 

(2.)  There  shall  be  transferred  to  the  county  council  the  powers, 
duties,  and  liabilities  of  the  council  of  the  borough — 

(a)  as  regards  coroners ;  and 

(b)  as  regards  the  appointment  of  analysts  under  the  Acts 

relating  to  the  sale  of  food  and  drugs  ;  and 

(c)  under  the  Acts  relating  to — 

(i.)  reformatory  and  industrial  schools ;  and 
(ii.)  j&sh  conservancy  ;  and 
(iii.)  explosives ;  and 

(d)  under  the  Highways   and   Locomotives   (Amendment) 

Act,  1878 ; 
Provided  that  the  transfer  by  this  section — 

(a)  shall  be  subject  to  the  provisions  in  this  Act  for  the 

protection  of   existing  officers   and   the   continuance 
of  existing  contracts ;  and 

(b)  shall   not,    save   as   respects   the   coroners,   affect   the 

powers,  duties,  and   liabilities  of  the  council  of  the 

borough  under  the  Municipal  Corporations  Act,  1882  : 

The   power  to  appoint  a  coroner  was  vested  in   the   council  of  every  quarter 

sessions  borough  by  s.   171   of  the  Municipal  Corporations  Act,   1882.     Sec  the 
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notes  to  that  section,  anti-,  p.  111.     The  smaller  quartei-  sessions  boroughs  are  now     Section  38. 
subject  to  the  authority  of  the  countj'  coroners  under  sub-s.  (5)  of  this  section.  

The  town  council  of  every  borough  having  a  separate  court  of  quarter  sessions, 
or  a  separate  police  establishment,  was  empowered  by  s.  10  of  the  Sale  of  Food 
and  Drugs  Act,  1875  (38  &  39  Vict.  c.  63),  to  appoint  analysts  for  the  boroixgh, 
subject  to  the  approval  of  the  Local  Government  Board.  The  appointment  of  a 
public  analyst  by  every  local  authority  entrusted  with  the  execiitiou  of  the  laws 
relating  to  the  sale  of  food  and  drugs  is  now  made  compulsory  by  s.  3  of  the  Sale 
of  Food  and  Drugs  Act,  1899  (62  &  63  Yict.  c.  51). 

By  the  Acts  relating  to  reformatory  and  industrial  schools  the  council  of  a 
borough  are  empowered,  as  a  prison  authority  within  the  definition  contained  in 
s.  5  of  the  Prison  Act,  1865  (28  &  29  Vict.  c.  126),  to  contract  with  the  managers 
of  any  certified  reformatory  school  for  the  reception  therein  of  offenders  in  their 
borough,  and,  subject  to  certain  restrictions,  to  undertake  or  to  contribute  towards 
the  establishment,  or  building,  or  enlargement,  or  rebuilding  of  such  a  school, 
or  towards  its  management,  or  towards  the  support  of  the  inmates,  or  towards 
the  purchase  of  land  for  such  a  school  (29  &  3l)  Vict.  c.  117,  ss.  27,  28;  35  &  36 
Vict.  c.  21,  s.  4).  Similar  powers  are  given  with  respect  to  industrial  schools 
by  29  &  30  Vict.  c.  118,  s.  12,  and  35  &  36  Vict.  c.  21,  s.  7.  Power  to  borrow 
money,  with  the  approval  of  the  Home»  Secretary,  for  the  purpose  of  defraying  or 
contributing  towards  the  expense  of  altering,  enlarging,  rebuilding,  establishing, 
building,  or  pui'chasing  the  site  of  any  industrial  or  reformatorj-  school,  is  given 
by  37  &  38  Vict.  c.  47,  s.  2. 

As  to  explosives,  see  the  Explosives  Act,  1875  (38  &  39  Vict.  c.  17).  By  s.  67  of 
that  Act  the  council  of  a  borough  which  is  not  assessed  to  the  county  rate  is  the 
local  authority  for  the  pm-poses  of  the  Act ;  and  the  council  of  a  borough  which 
is  so  assessed  may  become  a  local  authority  by  an  order  of  the  Home  Secretarj- 
made  under  s.  68. 

As  to  the  powers  of  the  council  of  a  quarter  sessions  borough  under  the 
Highways  and  Locomotives  (Amendment)  Act,  1878  (41  &  42  Yict.  c.  77),  see  the 
note  to  s.  35  (4),  ante,  p.  408. 

The  provisions  as  to  existing  officers  and  existing  contracts  are  contained  in 
ss.  118,  120,  and  122. 

(8.)  The  borough  shall  be  an  urban  sanitary  district  within  the  mean-  4i  &  i'l  Vict 
ing  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878 :  ^-  '"'"• 

4.)  The  council  of  the  borough  may  within  two  years  after  the 
passing  of  this  Act,  apply  to  the  county  council  to  declare 
such  roads  in  the  borough  as  are  mentioned  in  the  applica- 
tion to  be  main  roads  within  the  meaning  of  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  and  the  county 
council  shall  consider  such  application,  and  inquire  whether 
such  roads  are,  or  ought  to  be,  main  roads  within  the  meaning 
of  the  said  Act,  and  shall  make  or  refuse  the  declaration 
accordingly,  and  if  the  county  council  refuse  the  declaration, 
the  council  of  the  borough  may,  within  a  reasonable  time 
after  such  refusal,  apply  to  the  Local  Government  Board, 
and  that  Board,  after  a  local  inquiry,  shall  have  power,  if 
they  think  it  just  so  to  do,  to  make  the  said  declaration, 
which  shall  have  the  same  effect  as  if  it  had  been  made  by 
the  county  council : 

(5.)  The  area  of  the  borough  shall  for  the  purposes  of  the  above- 
mentioned  Acts  and  all  other  administrative  purposes  of  the 
county  council  be  included  in  the  county,  as  if  the  borough 
had  not  a  separate  court  of  quarter  sessions,  and  accordingly 
shall  be  subject  to  the  authority  of  the  county  council 
and  the  county  coroners,  and  may  be  annexed  by  the  county 
council  to  a  coroner's  district  of  the  county,  and  the  parishes 
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Section  38.  in  the  borough  shall  be  liable  to  be  assessed  to  all  county 
contributions : 

This  sub-section  takes  away  from  the  smaller  quarter  sessions  boroughs  the 
exemption  from  liability  to  contribute  to  the  county  late  which  was  pro'.ided  by 
s.  150  of  the  Municipal  Corporations  Act,  18S2.  See  the  note  to  that  section, 
ante,  p.  100. 

As  to  the  coroners,  see  the  note  to  svib-s.  (2)  supra. 

The  operation  of  this  sub-section  is  limited  to'  the  administrative  piu'poses 
mentioned.  The  judicial  business  of  the  borough  is  not  affected,  and  the  obligation 
to  pay  the  salaries  of  the  recorder  and  the  clerk  of  the  peace  in  the  smaller  quarter 
sessions  boroughs  remains  with  the  borough  council,  and  is  not  transferred  to  the 
county  council.  The  provisions  of  s.  35  (5)  do  not  applj"-  to  the  smaller  (quarter 
sessions  boroughs,  but  such  boroughs  can  get  rid  of  their  obligation  in  the  manner 
pi'ovided  bv  sub-s.  (7)  of  this  section.  Thetfonl  Cvrporatiuu  v.  Norfolk  Couidi/ 
Coirncil  [1898]  2  Q.  B.  468;  67  L.  J.  Q.  B.  907;  79  L.  T.  315;  47  W.  E.  1;  62 
J.  P.  724 ;  14  T.  L.  E.  541 ;  overruling  IJx  parte  Knit  County  Council  and  Toioh 
Council  of  SandnicJi,  [1891]  1  Q.  B.  389;  60  L.  J.  Q.  B.'314;  64  L.  T.  421; 
7  T.  L.  E".  250. 

(6.)  Any  property,  debts,  or  liabilities  of  the  county  or  of  any 
borough  affected  by  this  or  the  next  succeeding  section 
(including  the  charge  to  be  made  for  lunatics  which  but 
for  this  Act  would  have  been  maintainable  by  the  borough) 
may  be  adjusted  in  manner  provided  by  Part  Three  of 
this  Act : 

(7.)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  on  petition  from 
the  council  of  any  borough  to  which  this  or  the  next 
succeeding  section  applies,  by  Order  in  Council,  to  revoke 
the  grant  of  a  court  of  quarter  sessions  to  the  borough, 
and  by  letters  patent  to  revoke  the  grant  of  a  commission 
of  the  peace  for  the  borough,  and  to  make  such  provision 
as  to  Her  Majesty  seems  proper  for  the  protection  of  interests 
existing  at  the  date  of  the  revocation,  and  after  the  date  of 
the  revocation  all  enactments  and  laws  relating  to  courts 
of  quarter  sessions  and  justices  and  their  jurisdiction  shall 
apply,  as  if  such  court  of  quarter  sessions  or  commission  of 
the  peace,  as  the  case  may  be,  did  net  exist : 

It  is  to  be  observed  that  the  power  of  petitioning  for  the  revocation  of  a  grant 
of  a  court  of  quarter  sessions,  or  of  a  commission  of  the  peace,  is  confined  to  the 
smaller  boroughs  with  a  population  under  10,000  in  1881. 

If  the  grant  of  a  separate  court  of  quarter  sessions  is  revoked,  the  county  justices 
will  have  concun-ent  jurisdiction  in  the  borough  with  the  borough  justices.  See 
the  note  to  s.  154  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  102. 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a  town 
shall,  for  the  purposes  of  this  and  the  next  succeeding  section, 
and  if  Her  Majesty  revokes  the  grant  of  a  court  of  quarter 
sessions  or  a  commission  of  the  peace  to  such  borough,  then 
also  for  all  purposes  of  quarter  sessions  and  justices,  be  deemed 
to  be  situate  in  and  form  part  of  the  county  of  which  it  forms 
part  for  the  purpose  of  parliamentary  elections  : 

As  to  boroughs  which  are  counties  of  themselves,  see  the  note  to  s.  170  of  the 
Municipal  Coi-porations  Act,  1882,  ante,  p.  111. 
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(9.)  Where  this  section  applies  to  a  cinque  port  it  shall  apply  also    Section  38. 

to  all  the  members    thereof,  and  those   members  when  not         

situate  in  a  quarter  sessions  borough  shall  form  part  of  the 
county  for  all  purposes. 

As  to  the  Cinque  Ports,  see  s.  24(S  of  the  Municii)al  Corporations  Act,  1882,  and 
the  note  thereto,  ante,  p,   146. 

39. — (1.)  Where   a  borough,  whether  with  or  without  a  separate  Application 
court  of  quarter  sessions,  contained  according  to  the  census  of  one  "*  ^'^V''  '^l', 
thousand  eight  hundi-ed  and  eighty-one  a  population  of  less  than  ten  pop^JSioiT' 
thousand,  then  after  the  appointed  day  all  i)Owers,  duties,  and  liabilities  umler  lO.ooo. 
of  the  mayor,  aldermen,  and  burgesses,  or  council  of  the  borough,  or 
the  watch  committee  of  the  borough  in  relation — 

(a)  to  the  police  force  of  the  borough,  or 

(b)  to  the  appointment  of  analysts  under  the  Acts  relating  to  the 

sale  of  foods  and  drugs,  or 

(c)  to  the  execution  of  the  Contagious  Diseases  (Animals)  Acts,  1878  ^i^^^  42  Vict. 

to  1886,  or  the  Destructive  Insects  Act,  1877,  or  47'&."48  Vict 

(d)  to  gas  meters,  or  .-o.  13, 47. 

(e)  to  weights  and  measures,  if  the  council  exercise  any  jurisdiction  49  &  .50  Vict. 

in  relation  thereto, 
shall  cease,  and,  subject  to  the  provisions  of  this  Act  as  to  the  mem- 
bers of  the  police  force  holding  office  on  the  said  day,  the  area  of  the 
borough  shall  for  all  purposes  of  the  Acts  relating  to  the  county  police 
force,  or  other  matters  above  in  this  section  mentioned,  form  part  of 
the  county  in  like  manner  as  if  it  were  not  a  borough  ; 

Boroughs  to  which  this  section  applies  cease  to  maintain  a  separate  police  force, 
and  ss.  191  et  seq.  of  the  Municipal  Coi-jwrations  Act,  1882,  ante,  p.  119,  which 
relate  to  the  borotigh  police  force,  no  longer  apply  to  them.  The  constables 
belonging  to  the  police  force  of  such  boroughs  when  this  Act  was  passed  became 
county  constables  by  virtue  of  s.  118  (16)  of  this  Act,  post,  p.  432. 

As  to  the  appointment  of  analysts  under  the  Sale  of  Food  and  Drugs  Acts,  see 
the  note  to  s.  38  (2),  unttt. 

The  council  of  every  borough  were  formerly  the  local  authority  for  the  execution 
of  the  Contagious  Diseases  (Animals)  Acts,  by  virtue  of  s.  9  of  the  Contagious 
Diseases  (Animals)  Act,  1878  (41  &  42  Vict.  c.  74).  That  section,  however,  has 
been  repealed  by  the  consolidating  Diseases  of  Animals  Act,  1894  (57  &  58  Vict, 
c.  57),  by  s.  3  of  which  the  local  authority  is  now  the  borough  council  in 
boroughs  other  than  those  to  which  this  section  applies,  and  for  the  residue  of  each 
administrative  county  the  county  council. 

By  s.  4  of  the  Destructive  Insects  Act,  1877  (40  &  41  Vict.  c.  68),  the  local 
authorities  for  the  purposes  of  that  Act  were  the  local  authorities  under  the  Con- 
tagious Diseases  (Animals)  Act,  1869  (32  &  33  Vict.  c.  96),  which  was  subsequently 
repealed  by  the  Contagious  Diseases  (Animals)  Act,  1878.  The  latter  Act  has  in 
ttu-n  been  replaced  by  the  Diseases  of  Animals  Act,  1894  (57  &  08  Vict.  c.  57),  as 
already  stated. 

The  local  authoritj'  is  liable  to  pay  compensation  under  s.  3  of  the  Destructive 
Insects  Act,  1877,  where  the  removal  or  destruction  of  any  crop  has  been  directed 
by  the  Privy  Council  for  the  pui-pose  of  preventing  the  spreading  of  the  Colorado 
beetle. 

The  Acts  relating  to  gas  meters  are  22  &  23  Vict.  c.  66,  and  23  &  24  Vict.  c.  146. 
The  council  of  every  borough,  not  being  manufacturers  or  sellers  of  gas,  were 
empowered  to  adopt  the  former  Act  within  a  limited  period  in  the  manner  prescribed 
by  s.  4  of  that  Act.  In  cases  where  the  Act  has  not  been  so  adopted,  the  authority 
for  the  execution  of  the  Act  is  now  the  county  council.  The  Act  empowers  the 
local  authority  to  require  the  deposit  of  verified  models  of  gasholders  and  to  appoint 
inspectors  for  testing  gas  meters  in  the  manner  provided  by  the  Act. 

The  Acts  relating  to  weights  and  measures  are  41  &  42  Vict.  c.  49,  ante,  p.  339  ; 
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52  &  53  Vict.  c.  21,  _2msi,  p.  445  ;  55  &  56  Vict.  c.  18,  iwst,  p.  495  ;  56  &  57  Vict. 
c.  19,  jMst,  p.  515  ;  and  60  &  61  Vict.  c.  46.  By  s.  50  of  the  Weights  and  Measures 
Act,  1878  (41  &  42  Vict.  c.  49),  ante,  p.  342,  the  local  authority  for  the  execution  of 
the  law  relating  to  weights  and  measures  in  a  quarter  sessions  borough  was  the 
town  council ;  in  other  boroughs  the  town  council  were  the  local  authority  only  if 
they  so  resolved  and  provided  local  standards  and  appointed  inspectors,  or  if  legal 
local  standards  had  been  provided  and  inspectors  appointed  by  them  before  that  Act 
was  passed.  The  provisions  of  that  section  are  no  longer  applicable  to  the  smaller 
boroughs  which  are  dealt  with  by  the  present  section. 

The  Weights  and  Measures  Act,  1893  (56  &  57  Vict.  c.  19),  contains  the  following 
provision  for  the  relief  of  boroughs,  not  bein^  county  boroughs  or  quarter  sessions 
boroughs,  from  contribution  to  the  expenses  incxu-red  by  the  county  council  in  the 
execution  of  these  Acts  : — 

"  1.  Where  the  mayor,  aldermen,  and  burgesses  of  a  borough,  not  being  a  county 
borough  and  not  having  a  separate  court  of  quarter  sessions,  were  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  ninety-three,  the  legally  constituted 
local  authority  for  the  purposes  of  the  Weights  and  Measures  Acts,  1878  to  1892, 
or  for  the  execution  of  the  law  relating  to  weights  and  measures  under  any  local 
Act,  they  shall  be  paid  by  the  county  council  of  the  county  in  which  the  borough 
is  situate,  once  in  every  year,  the  proportionate  amount  contributed  towai'ds  the 
expenses  incurred  by  the  county  council  in  the  execution  of  those  Acts  by  the 
several  parishes  and  parts  of  parishes  within  the  borough,  such  proportion  being 
calculated  according  to  the  values  stated  in  the  basis  for  county  rates  in  force  foi- 
the  time  being.  Provided  that  when  the  amount  received  by  a  county  council  from 
the  execution  of  those  Acts  is  in  excess  of  the  expenditure  thereupon,  a  propor- 
tionate part  of  such  excess  amount  shall  bo  deducted  from  any  sum  due  to  such 
borough  as  a  recoupment  under  the  Contagious  Diseases  (Animals)  Acts,  or  the 
Sale  of  Food  and  Drugs  Acts  respectively." 

See  the  note  to  that  section,  j^ost,  p.  515. 

(2.)  Provided  that  nothing  in  this  section  shall  transfer  to  the 
county  council  any  po\Yers,  duties,  or  liabilities  under  section  thirt}^- 
four  of  the  Contagious  Diseases  (Animals)  Act,  1878,  as  amended  by 
section  nine  of  the  Contagious  Diseases  (Animals)  Act,  1886. 

The  sections  here  referred  to  relate  to  dairies,  cowsheds,  and  milk-shops.  For 
the  purposes  of  those  sections  the  local  authority  is  the  sanitary  authoritj'  under 
the  Public  Health  Acts.  The  effect  of  this  sub-section  is  to  preserve  the  powers 
of  the  borough  council  under  those  sections  in  the  smaller  boroughs. 

(3.)  The  urban  authority  for  any  borough  or  town  with  such 
population  as  above  in  this  section  mentioned  shall  cease  to  be  the 
local  authority  under  the  Acts  relating  to  explosives,  and  the  county 
council  shall  have  the  like  authority  under  the  said  Acts  in  the  said 
borough  or  town  as  they  have  in  the  rest  of  their  county. 


Part  III. 
Boundariei 


Provisional 
order  as 
respects 
boroughs  and 
urban  sanitary 
districts  in 
same  area. 


52. — (1.)  The  Local  Government  Board  shall  make  provisional 
orders  for  dealing  with  every  case  where  the  council  of  a  borough  is 
not  the  urban  sanitary  authority  for  the  whole  of  the  area  of  such 
borough,  and  the  area  of  the  borough  is  either  co-extensive  with  or  is 
wholly  or  partly  comprised  in  any  urban  sanitary  district,  and  such 
order  shall  determine  whether  the  area  of  the  borough  or  of  the 
sanitary  district,  or  an  area  comprising  both  the  borough  and  the 
urban    sanitary   district,  or  a   portion   of    such  united    area,  shall, 
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whether  with   or  without  any   adjoining  area,  be  the  area  of    the    Section  52. 

county  district  for  the  purposes  of  this  Act,  so,  however,  that   in         

either  case  the  order  shall  provide  for  the  council  of  the  borough 
becoming  the  district  council,  and  the  order  may  for  that  purpose 
alter  the  boundaries  of  the  borough,  and  may,  if  need  be,  alter  the 
boundaries  of  the  county  ;  and  if  the  population  exceeds  fifty  thou- 
sand, the  order  may  constitute  the  borough  into  a  county  borough, 
and  make  such  provision  as  may  be  necessary  for  carrying  this  Act 
into  effect  as  respect  such  county  borough  ;  and  the  provisions  of 
this  Act  respecting  county  boroughs  shall,  subject  to  the  provisions  of 
the  order,  apply. 

(2.)  Where  certain  members  of  the  sanitary  authority  for  any  such 
urban  sanitary  district  are  appointed  by  a  university  or  any  colleges 
therein,  the  order  may  provide  for  the  appointment  by  such  university 
or  colleges  of  members  on  the  district  council. 

(3.)  A  provisional  order  under  this  section  shall  not  be  of  any 
effect  until  it  is  confirmed  by  Parliament. 

Pi'ovisional  orders  have  been  made  under  this  section  with  respec-t  to  the 
following  places  :  Banbury  (52  &  53  Vict.  c.  cxvi.) ;  Blandford  Forum  (52  &  53 
Vict.  c.  cxii.) ;  Calne  (52  &  53  Vict.  c.  xlvi.) ;  Cambridge  (52  &  53  Vict.  c.  cxvi. ; 
see  also  57  &  58  Vict.  c.  Ix.) ;  Chippenham  (52  &  53  Vict.  c.  xlvi.) ;  Faversham 
(52  &  53  Vict.  c.  clxxii.) ;  Launceston  (52  &  53  Vict.  c.  clxxii.) ;  Lyme  Eegis  (52  & 
53  Vict.  c.  cxii.) ;  Lymington  (52  &  53  Vict.  c.  cxii.) ;  Morpeth  (52  &  53  Vict, 
c.  cxii.) ;  Oxford  (52  &  53  Vict.  c.  xv.,  by  which  the  city  was  constituted  a  county 
borough;  see  also  53  &  54  Vict.  c.  ccxxiii.,  and  59  &  60  Vict.  c.  cv.) ;  St.  Ives 
(Hunts)  (52  &  53  Vict.  c.  clxxii.) ;  Wenlock  (52  &  53  Vict.  c.  xxii.). 

Folkestone  is  partly  within  the  local  government  distiict  of  Sandgate.  See 
18  &  19  Vict.  c.  cxlvii.  s.  130. 


53. — (1.)  Every  report  made  by  the  Boundary  Commissioners 
under  the  Local  Government  (Boundaries)  Act,  1887,  shall  be  laid 
before  the  council  of  any  administrative  county  or  county  borough 
affected  by  that  report. 

(2.)  It  shall  be  the  duty  of  the  council  to  take  into  consideration 
such  report,  and  to  make  such  representations  to  the  Local  Govern- 
ment Board  as  they  think  expedient  for  adjusting  the  boundaries  of 
their  county,  and  of  other  areas  of  local  government  partly  situate  in 
their  county,  with  a  view  of  securing  that  no  such  area  shall  be 
situate  in  more  than  one  county. 

The  Boundary  Commissioners  were  appointed  for  the  purpose  of  reporting  as  to 
the  best  method  of  adjusting  or  altering  the  boundaries  of  counties  or  other  areas, 
and  as  to  the  administrative  arrangements  consequential  on  any  such  alteration. 
See  also  s.  36  (12)  of  the  Local  Government  Act,  1894,  post,  p.  539. 


Consideration 
of  alterations 
of  boundaries 
by  county 
councils. 


54. — (1.)  Whenever  it  is  represented  by  the  council  of  any  county  putur 


or  borough  to  the  Local  Government  Board- 

(a)  that  the  alteration  of  the  boundary  of  any  county  or  borough  is 

desirable  ;  or 

(b)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  a 

county  borough  with  a  county  is  desirable  ;  or 
(e)  that  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of 

any  counties  or  boroughs  or   the   division  of  any  county  is 

desirable;  or 
M.c.  27 
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Section  54.  (d)  that  it  is  desirable  to  constitute  any  borough  having  a 
population  of  not  less  than  fifty  thousand  into  a  county 
borough ;  or 

(e)  that  the  alteration  of  the  boundary  of  any  electoral  division  of 

a  county,  or  of  the  number  of  county  councillors  and  electoral 
divisions  in  a  county,  is  desirable  ;  or 

(f)  that  the   alteration   of   any  area  of    local   government  partly 

situate  in  their  county  or  borough  is  desirable, 
the  Local  Government  Board  shall,  unless  for  special  reasons  they 
think  that  the  representation  ought  not  to  be  entertained,  cause  to 
be  made  a  local  inquiry,  and  may  make  an  order  for  the  proposal 
contained  in  such  representation,  or  for  such  other  proposal  as  they 
may  deem  expedient,  or  may  refuse  such  order,  and  if  they  make  the 
order  may  by  such  order  divide  or  alter  any  electoral  division. 

(2.)  Provided  that  in  default  of  such  representation  by  the  council 
of  any  county  or  borough  before  the  first  day  of  November  one 
thousand  eight  hundred  and  eighty-nine,  the  Local  Government 
Board  may  cause  such  local  inquiry  to  be  made,  and  thereupon  may 
make  such  order  as  they  may  deem  expedient. 

(3.)  Provided  that  if  the  order  alters  the  boundary  of  a  county 
or  borough,  or  provides  for  the  union  of  a  county  borough  with  a 
county,  or  for  the  union  of  any  counties  or  boroughs,  or  for  the 
division  of  any  county,  or  for  constituting  a  borough  into  a  county 
borough,  it  shall  be  provisional  only,  and  shall  not  have  effect  unless 
confirmed  by  Parliament. 

(4.)  Where  such  order  alters  the  boundary  of  a  borough,  it  may, 
as  consequential  upon  such  alteration,  do  all  or  any  of  the  following 
things,  increase  or  decrease  the  number  of  the  wards  in  the  borough, 
and  alter  the  boundaries  of  such  wards,  and  alter  the  apportionment 
of  the  number  of  councillors  among  the  wards,  and  alter  the  total 
number  of  councillors,  and  in  such  case,  make  the  proportionate 
alteration  in  the  number  of  aldermen. 

(5.)  At  any  time  before  the  appointed  day,  the  Local  Government 
Board  may  make  an  order  in  pursuance  of  this  section  without  any 
such  representation  as  in  this  section  mentioned. 

As  to  local  inquiries,  see  s.  87,  post.  For  a  list  of  boroughs  which  have  been 
constituted  county  boroughs  under  this  section,  see  the  note  to  the  Third  Schedule, 
post. 

Section  36  (5)  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  post, 
p.  539,  provides  that  where  an  alteration  of  the  boundary  of  any  borough  seems 
expedient  for  any  of  the  purposes  mentioned  in  that  section,  application  is  to  be 
made  to  the  Local  Government  Board  for  an  order  under  this  section.  See  also 
s.  54  of  that  Act,  ^9os^,  p.  543,  as  to  the  provision  to  be  made  for  any  rural  parish 
or  part  of  a  rural  parish  that  is  affected  by  the  alteration  of  the  boundary  of  a 
borough. 


Contents  of 
provisional 
order  amal- 
gamating 
two  county 
boroughs. 


55. — (1.)  Where  the  Local  Government  Board  make  a  Provisional 
Order  for  uniting  two  county  boroughs,  such  Order  may  make  them 
one  borough  and  one  county  for  the  purposes  of  this  Act. 

(2.)  Such  Order,  and  also  any  other  Order  under  this  Act  for 
uniting  boroughs,  whether  county  boroughs  or  not,  may  also  contain 
such  provisions  as  may  seem  necessary  or  proj^er  for  regulating  the 
division  of  the  combined  borough  into  wards,  the  number  of  councillors 
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to  be  elected  for  each  ward,  and  the  first  election  of  the  council  of  the    Section  55. 
combined   borough,    and  for  providing  for  the  clerks  of  the  peace,  — ^ 

coroners,  town  clerks,  and  officers  of  the  boroughs,  and  the  application 
to  them  of  the  provisions  of  this  Act  as  to  existing  officers,  and  for 
providing  for  all  matters  incidental  to  or  consequential  on  the  union  of 
the  boroughs. 

(3.)  When  an.y  such  Provisional  Order  is  confirmed,  it  shall  be 
lawful  for  Her  Majesty  to  grant  a  commission  of  the  peace  and  court 
of  quarter  sessions  to  the  combined  borough  in  like  manner  as  to  any 
other  borough  under  the  Municipal  Corporations  Act,  1882,  and  the 
Provisional  Order  may  contain  such  provisions  as  appear  necessary  or 
proper  for  regulating  all  matters  incidental  to  such  grant,  and  to  the 
changes  caused  by  the  union  of  the  boroughs  in  matters  connected 
with  such  commission  or  court  or  otherwise  with  the  administration  of 
justice. 

The  orders  referred  to  iu  this  section  may  be  made  under  s.  54.  The  provisional 
order  must  be  confirmed  by  Parliament.    Section  54  (3). 

The  provisions  as  to  existing  officers  are  contained  in  ss.  118 — 120. 

As  to  the  grant  of  a  commission  of  the  peace,  see  s.  156  of  the  Municipal  Corpora- 
tions Act,  18.82,  ante,  p.  103;  and  as  to  the  grant  of  a  separate  court  of  quarter 
sessions,  see  s.  162  of  the  Act  of  1882  and  s.  37  of  this  Act. 

56.  Where  a  petition  is  presented  to  Her  Majesty  the  Queen  by  the  Procedure  for 
inhabitant  householders  of  any  town  or  towns  or  district,  in  pursuance  ^'^^''*®^*.  °^  "^^ 
of  the  Municipal  Corporations  Act,  1882,  for  the  grant  of  a  charter  of    °^°"°  * 
incorporation,   notice   of   such  petition  shall  be  given  to  the  county 
council  of  the  county  in  which  such  town,  towns,  or  district  is  or  are 
situate,  and  shall  also  be  sent  to  the  Local  Government  Board,  and  the 
Privy  Council  shall  consider  any  representations  made  by  such  county 
council  or  the  Local  Government  Board,  together  with  the  petition  for 
such  charter. 

See  ss.  210  et  86(2.  of  the  Municiiml  Corporations  Act,  1882,  ante,  p.  128. 


59. — (1.)  A  scheme  or  order  under  this  Act  may  make  such 
administrative  and  judicial  arrangements  incidental  to  or  conse- 
quential on  any  alteration  of  boundaries,  authorities,  or  other  matters 
made  by  the  scheme  or  order  as  may  seem  expedient. 

(2.)  A  place  which  is  part  of  an  administrative  county  for  the 
purposes  of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form  part 
of  that  county  for  all  purposes,  whether  sheriff,  lieutenant,  custos 
rotulorum,  justices,  militia,  coroner,  or  other ;  Provided  that — 

(a)  Notwithstanding  this  enactment,  each  of  the  entire  counties  of 

York,  Lincoln,  Sussex,  Suft'olk,  Northampton,  and  Cambridge 
shall  continue  to  be  one  county  for  the  said  purposes  so  far  as 
it  is  one  county  at  the  passing  of  this  Act ;  and 

(b)  This  enactment  shall  not  affect  the  existing  powers   or   privi- 

leges of  any  city  or  borough  as  respects  the  sheriff,  lieutenant, 
militia,  justices,  or  coroner ;  but,  if  any  county  borough  is,  at 
the  passing  of  this  Act,  a  part  of  any  county  for  any  of  the 
above  purposes,  nothing  in  this  Act  shall  prevent  the  same 
from  continuing  to  be  part  of  that  county  for  that  purpose ; 
and 
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Section  59.        (c)  This  enactment  shall  not  affect  parliamentary  elections  nor  the 
• —  right  to  vote  at  the  election  of  a  member  to  serve  in  Parlia- 

ment, nor  land  tax,  tithes,  or  tithe  rentcharge,  nor  the  area 
within  which  any  bishop,  parson,  or  other  ecclesiastical  person 
has  any  cure  of. souls  or  jurisdiction. 
(3.)  For  the  purposes  of  parliamentary  elections,  and  of  the  registra- 
tion of  voters  for  such  elections,  the  sheriff,  clerk  of  the  peace,  and 
council  of  the  county  in  which  any  place  is  comprised  at  the  passing 
of  this  Act  for  the  purpose  of  parliamentary  elections  shall,  save  as 
51  &  52  Vict,    otherwise  provided  by  the  scheme  or  order,  or  by  the  County  Electors 
c.  10.  ^gl;^  1888,  or  this  Act,  continue  to  have  the  same  powers,  duties,  and 

liabilities  as  they  would  have  had  if  no  alteration  of  boundary  had 
taken  place. 

(4.)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so  far 
as  may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or 
order,  provide  for  all  or  any  of  the  following  matters,  that  is  to  say, — 

(a)  may  provide  for  the  abolition,  restriction,  or  establishment,  or 

extension  of  the  jurisdiction  of  any  local  authority  in  or  over 
any  part  of  the  area  affected  by  the  scheme  or  order,  and  for 
the  adjustment  or  alteration  of  the  boundaries  of  such  area, 
and  for  the  constitution  of  the  local  authorities  therein, 
and  may  deal  with  the  powers  and  duties  of  any  council, 
local  authorities,  quarter  sessions,  justices  of  the  peace, 
coroners,  sheriff,  lieutenant,  custos  rotulorum,  clerk  of  the 
peace,  and  other  officer  therein,  and  with  the  costs  of  any 
such  authorities,  sessions,  persons,  or  officers  as  aforesaid, 
and  may  determine  the  status  of  any  such  area  as  a  com- 
ponent part  of  any  larger  area,  and  provide  for  the  election  of 
representatives  in  such  area,  and  may  extend  to  any  altered 
area  the  provisions  of  any  local  Act  which  were  previously  in 
force  in  a  portion  of  the  area  ;  and 

(b)  may   make   temporary   provision   for   meeting   the   debts   and 

liabilities  of  the  various  authorities  affected  by  the  scheme  or 
order,  for  the  management  of  their  property,  and  for  regulating 
the  duties,  position,  and  remuneration  of  officers  affected  by 
the  scheme  or  order,  and  applying  to  them  the  provisions  of 
this  Act  as  to  existing  officers;  and 

(c)  may  i)rovide  for  the  transfer  of  any  writs,  process,  records,  and 

documents  relating  to  or  to  be  executed  in  any  part  of  the 
area  affected  by  the  scheme  or  order,  and  for  determining 
questions  arising  from  such  transfer  ;  and 

(d)  may  provide  for  all  matters  which  appear  necessary  or  proper 

for  bringing  into  operation  and  giving  full  effect  to  the  scheme 
or  order ;  and 

(e)  may  adjust  any  property,  debts,  and  liabilities  affected  by  the 

scheme  or  order. 

The  expression  "  local  authority,"  whicli  is  not  defined  in  the  Act,  apjiears  to  he 
wide  enough  to  include  any  authority  which  exercises  jurisdiction  in  anj'  part  ot 
the  area  to  which  the  order  applies.  See  the  judgment  of  Wills,  J.,  in  Jie  Btickiiiij- 
Jiamshire  County  Council  unci  Hertfordshire  County  Council,  post,  p.  422.  A  burial 
board  has  been  held  to  be  a  local  authority  within  the  meaning  of  this  sub-section. 
Jieg.  V.  Durham  County  Council,  Q.  B.  D.  January  13th,  1897;  Local  Governmen 
Chronicle,  1897,  p.  70. 
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Where  an  addition  was  made  to  an  urban  district  by  an  order  of  the  county     Section  59. 
council  under  s.  5"  of  this  Act,  it  was  held  that  the  order  did  not  empower  the  _ — 

district  council  to  supply  water  to  the  added  area,  which  was  within  the  limits 
of  supply  of  an  existing  water  company,  and  Lindley,  L.J.,  doubted  whether  any 
such  j)rovision  could  have  been  inserted  in  the  order  under  this  section. 
Hnddersfield  Corporation,  v.  Ravensthorpe  Urban  District  Council.,  [1897]  2  Ch.  121 ; 
66  L.  J.  Ch.  581 ;  76  L.  T.  817  ;  45  W.  R.  642  ;  61  J.  P.  596 ;   13  T.  L.  R.  441. 

The  provisions  of  the  Act  as  to  existing  officers  are  contained  in  ss.  118 — 120. 

In  so  far  as  the  order  does  not  provide  for  the  adjustment  of  any  property,  debts, 
or  liabilities  affected  by  it,  such  adjustment  may  be  made  by  agreement  under  s.  62. 
See  Rt  Soiverhy  Urban  District  Council  and  Mi/tholmroyd  Urban  District  Council, 
(1896)  74  L.  T."  313  ;   12  T.  L.  R.  300. 

As  to  the  meaning  of  "property"  and  liabilities,"  see  the  definitions  of  these 
terms  in  s.  100,  and  see  Recj.  v.  Local  Government  Board,  [1901]  1  Q,.  B.  210; 
70  L.  J.  K.  B.  272;  82  L.  T!  385;  49  W.  R.  226;  65  J.  P.  36;  17  T.  L.  R.  120. 
As  to  the  construction  of  an  order  which  added  part  of  a  rural  distiict  to  a  borough 
and  transferred  to  the  corporation  the  liability  of  the  district  council  in  respect  of 
actions  pending  against  them  in  relation  exclusively  to  the  added  area,  see  Jackson  v. 
Phjmpton  St.  Mart/  Rural  District  Council,  W.  N.  1900,  p.  15  ;  64  J.  P.  168.  See 
also  the  cases  cited  in  the  notes  to  s.  62  (1),  post,  p.  422,  and  s.  68  of  the  Local 
Government  Act,  1894,  2>ost,  p.  547. 

(5.)  Where  an  alteration  of  boundaries  of  a  county  is  made  by  this 
Act  an  order  for  any  of  the  above-mentioned  matters  may,  if  it 
appears  to  the  Local  Government  Board  desirable,  be  made  by  that 
Board,  but  such  order,  if  petitioned  against  by  any  council,  sessions, 
or  local  authority  affected  thereby,  within  three  months  after  notice 
of  such  order  is  given  in  accordance  with  this  Act,  shall  be  provisional 
only,  unless  the  petition  is  withdrawn  or  the  order  is  confirmed  by 
Parliament. 

(6.)  A  scheme  or  order  may  be  made  for  amending  any  scheme  or 
order  previously  made  in  pursuance  of  this  Act,  and  may  be  made  by 
the  same  authority  and  after  the  same  procedure  as  the  original 
scheme  or  order.  Where  a  provision  of  this  Act  respecting  a  scheme 
or  order  requires  the  scheme  or  order  to  be  laid  before  Parliament, 
or  to  be  confirmed  by  Parliament,  either  in  every  case  or  if  it  is 
petitioned  against,  such  scheme  or  order  may  amend  any  local  and 
personal  Act. 

A  provisional  order  must  be  confirmed  by  Parliament.     See  s.  87,  post. 

As  to  what  is  a  local  and  personal  Act  within  the  meaning  of  this  sub-section, 
see  Reg.  v.  London  Counti/  Council,  [1893]  2  Q.  B.  454 ;  63  L.  J.  Q.  B.  4  ;  69  L.  T. 
580 ;  42  W.  R.  1 ;  58  J.  P.  21  ;  9  T.  L.  R.  601. 

60.  In  every  alteration  of  boundaries  effected  under  the  authority  General  pro- 
of  this  Act,  care   shall  be   taken   that,   so   far   as  practicable,    the  vision  as  to 
boundaries  of  an  area  of  local  government  shall  not  intersect  the  bou^arks? 
boundaries  of  any  other  area  of  local  government. 

***** 

62. — (1.)  Any  councils  and  other  authorities  affected  by  this  Act  or  Adjustment  of 
by  any  scheme,  order,  or  other  thing  made  or  done  in  pursuance  of  fj^^Ses*"^ 
this  Act,  may  from  time  to  time  make  agreements  for  the  purpose 
of  adjusting  any  property,  income,  debts,  liabilities,  and  expenses,  so 
far  as  affected  by  this  Act  or  such  scheme,  order,  or  thing,  of  the 
parties  to  the  agreement,  and  the  agreement  and  any  other  agreement 
authorised  by  this  Act  to  be  made  for  the  purpose  of  the  adjustment 
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Section  62.    of  any  proiDerty,  debts,  liabilities,  or  financial  relations,  may  provide 

for  the  transfer  or  retention  of  any  property,  debts,  and  liabilities, 

with  or  without  any  conditions,  and  for  the  joint  use  of  any  property, 
and  for  the  transfer  of  any  duties,  and  for  payment  by  either  party  to 
the  agreement  in  respect  of  property,  debts,  duties,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in  respect  of  the 
salary,  remuneration,  or  compensation  payable  to  any  officer  or  person, 
and  that  either  by  way  of  a  capital  sum,  or  of  a  terminable  annuity 
for  a  period  not  exceeding  that  allowed  by  the  commissioners  under 
this  Act  or  the  Local  Government  Board. 

The  adjustment  of  property,  debts,  and  liabilities  affected  by  a  scheme  or  order 
may  be  provided  for  by  the  scheme  or  order  itself  under  s.  59  (4).  Where  an  order 
does  not  provide  for  such  adjustment,  the  authorities  affected  may  do  so  by  agree- 
ment, and  in  default  of  agreement  by  arbitration  under  this  section.  See  Re 
Sowerhy  Urban  District  Council  and  Mytho/inroi/d  Urban  District  Council, 
ante,  p.  421. 

Where  an  order  had  been  made  transferring  a  part  of  a  county  which  contained 
no  coimty  bridges  or  main  roads  to  another  count}-,  it  was  held  that  an  arbitrator 
appointed  under  sub-s.  (2)  of  this  section  had  power  to  award  to  the  county  from 
which  the  part  was  taken  a  sum  of  money  in  respect  of  the  loss  to  that  county  of 
an  area  which  had  contributed  to  the  expenditure  on  county  bridges  and  main 
roads  without  involving  the  county  in  any  corresponding  outlay  on  its  own  account. 
Re  Buckinghamshire  County  Council  and  Hertfordshire  County  Council,  [1899]  1  Q.  B. 
515;  G8  L.  J.  Q.  B.  417  ;  80  L.  T.  85;  63  J.  P.  356;  15  T.  L.  E.  138  ;  see  also 
Re  Godstone  Rural  District  Counc.'l  and  Caterhani  Urban  District  Council,  (1902)  66 
J.  P.  678. 

By  a  provisional  order  confirmed  by  Act  of  Parliament  the  urban  district  of  C. 
was  dissolved,  and  part  of  it  was  included  in  the  borough  of  T.,  the  remainder 
(called  in  the  order  the  excluded  part  of  C.)  being  transferred  to  the  rural  district 
of  N.  The  order  provided  that  all  property  and  liabilities  which  immediately 
before  the  commencement  of  the  order  were  vested  in  or  attached  to  either  of  the 
urban  councils  in  relation  exclusively  to  any  part  of  the  added  areas  should  be 
transferred  to,  vested  in,  and  attach  to  the  corporation  as  urban  district  council,  and 
that  any  property  and  liabilities  vested  in  or  attached  to  either  of  the  lu-ban 
councils  in  relation  to  anj-  part  of  the  added  areas  conjointly  with  any  other  area 
should  be  a  matter  for  adjustment  under  this  section.  It  was  held  that  the 
liability  of  the  urban  district  council  of  C.  for  the  costs  of  a  firm  of  solicitors  who 
had  been  retained  by  them  to  oppose  the  provisional  order  and  the  confirming  biU 
in  Parliament,  was  a  liability  attached  to  C.  in  relation  to  the  added  area  (added  to 
T.)  conjointly  with  another  area,  viz.,  the  excluded  part  of  C.  which  was  added  to 
the  rural  district  of  N.,  and  was  therefore  a  matter  for  adjustment  under  this 
section.  When  adjusted,  that  share  of  the  liabilitj^  adjusted  to  the  added  area 
woxild  become  a  liability  attaching  to  that  area  exclusively,  and  was  therefore  trans- 
ferred by  the  order  to  T. ;  and  that  share  of  the  liability  adjusted  to  the  excluded 
part  of  C.  would  become  a  liability  attaching  to  C.  in  relation  exclusively  to  the 
excluded  part  of  C.  and  was  therefore  transferred  to  the  rural  district  council  of  N. 
Brooks,  Jenkins  tfe  Co.  v.  Torquay  Corporation,  [1902]  1  K.  B.  601  ;  71  L.  J.  K.  B. 
109 ;  85  L.  T.    785  ;  66  J.  P.  293 ;  18  T.  L.  E.  139. 

As  to  the  matters  which  may  properly  form  the  subject  of  an  adjustment, 
see  the  cases  cited  in  the  note  to  s.  68  of  the  Local  Government  Act,  1894, 
post,  p.  547. 

(2.)  In  default  of  an  agreement  as  to  any  matter  requiring  adjust- 
ment for  the  purpose  of  this  Act,  or  any  matter  which,  in  case  of 
difference,  is  to  be  referred  to  arbitration,  then,  if  no  other  mode  of 
making  such  adjustment  or  determining  such  difference  is  provided 
by  this  Act,  such  adjustment  or  difference  may  be  made  or  determined 
by  an  arbitrator  appointed  by  the  parties,  or  in  case  of  difference  as 
to  the  appointment,  appointed  by  the  Local  Government  Board. 

(3.)  An  arbitrator  appointed  under  this  Act  shall  be  deemed  to  be 
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8  &  9  Vict, 
c.  18. 


an  arbitrator  within  the  meaning  of  the  Lands  Clauses  Consolidation  Section 
Act,  1845,  and  the  Acts  amending  the  same,  and  the  provisions  of 
those  Acts  with  respect  to  an  arbitration  shall  apply  accordingly  ;  and, 
further,  the  arbitrator  may  state  a  special  case,  and  notwithstanding 
anything  in  the  said  Acts,  shall  determine  the  amount  of  the  costs, 
and  shall  have  power  to  disallow  as  costs  in  the  arbitration  the  costs 
of  any  witness  whom  he  considers  to  have  been  called  unnecessarily, 
and  any  other  costs  which  he  considers  to  have  been  incurred 
unnecessarily. 

The  provisions  of  the  Lands  Clauses  Acts  relating  to  arbitration  are  8  &  9  Yict. 
c.  18.  ss.  23,  25—37  ;  32  &  33  Vict.  c.  18 ;  46  &  47  Vict.  c.  15. 

Where  an  award  under  this  section  dealt  with  the  costs  of  the  award  but  was 
silent  as  to  those  of  the.reference,  it  was  held  that  the  latter  could  not  be  recovered 
in  an  action.  South  Mimms  Rural  District  Council  v.  Barnet  Urban  District  Cutmril, 
(1900)  82  L.  T.  421. 

(4.)  Any  award  or  order  made  by  the  Commissioners  or  any 
arbitrator  under  this  Act  may  provide  for  any  matter  for  which  an 
agreement  might  have  provided. 

(5.)  Any  sum  required  to  be  paid  for  the  purpose  of  adjustment, 
or  of  any  award  or  order  made  by  the  Commissioners,  or  an  arbitrator 
under  this  Act,  may  be  paid  out  of  the  county  or  borough  fund  or  out 
of  such  other  special  fund  as  the  council,  with  the  approval  of  the 
Commissioners  under  this  Act  or  of  the  Local  Government  Board, 
may  direct. 

(6.)  The  payment  of  any  capital  sum  required  to  be  paid  for  the 
purposes  of  the  adjustment  or  of  an  agreement  under  this  Act,  or  of 
any  award  or  order  made  upon  any  arbitration  under  this  Act,  shall 
be  a  purpose  for  which  a  council  may  borrow  under  this  Act,  or  in 
the  case  of  a  borough  council,  under  the  Municipal  Corporations  Act, 
188*2,  or  any  local  Act,  and  such  sum  may  be  borrowed  on  the  security 
of  all  or  any  of  the  funds,  rates,  and  revenues  of  the  council,  and 
either  by  the  creation  of  stock  or  in  any  other  manner  in  which  they 
are  for  the  time  being  authorised  to  borrow,  and  such  sum  may  be 
borrowed  without  the  consent  of  the  Treasury  or  any  other  authority, 
so  that  it  be  repaid  within  such  period  as  the  Local  Government 
Board  may  sanction,  by  such  method  as  is  mentioned  in  Part  Four 
of  this  Act  for  paying  off  a  loan,  or,  if  the  sum  is  raised  by  stock 
under  a  local  Act,  by  such  method  as  is  directed  by  that  Act. 

As  to  the  borrowing  powers  of  a  borough  council,  see  s.  106  of  the  Municipal 
Corporations  Act,  1882,  and  the  notes  thereto,  aide,  p.  75,  The  functions  of  the 
Treasury  with  respect  to  such  loans  are  transferred  to  the  Local  Government  Board 
by  s.  72  of  this  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or  award  of  an  arbitrator 
under  this  Act  shall  be  treated  as  capital,  and  applied,  with  the 
sanction  of  the  Local  Government  Board,  either  in  the  repayment 
of  debt  or  for  any  other  purpose  for  which  capital  money  may  be 
applied. 

63.  Where  the  Local  Government  Board  [are  required  in  jmrsnance  Arbitration  by 
of  this  Act  to  decide]  any  difference  or  other  matter  referred  to  arbitra-  n^n^t^B  Ti™' 
tion  in  pursuance  of  this  Aot,  the  provisions  of  the  Kegulation  of  li\  32  Vict. 

'      c.  119. 
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Section  63.    Railways  Act,  1868,  respecting  arbitrations  by  the  Board  of  Trade, 

and  the  enactments  amending  those  provisions,  shall  apply  as  if  they 

were  herein  re-enacted,  and  in  terms  made  applicable  to  the  Local 
Government  Board  and  the  decision  of  differences  and  matters  under 
this  Act. 

The  Local  Government  (Determination  of  Differences)  Act,  1896  (59  Vict.  c.  9), 
provides  that  this  Act  is  to  have  effect  as  if  the  words  "  determine  as  arbitrators  " 
were  substituted  in  this  section  for  the  words  ' '  are  required  in  pursuance  of  this 
Act  to  decide."  That  Act  was  passed  in  consequence  of  the  decision  in  Re  Knit 
County  Council  and  SawJgate  Local  Board,  [1895]  2  Q.  B.  43 ;  64  L.  J.  Q.  B.  502  ; 
72  L.  T.  725 ;  43  W.  E.  601  ;  59  J.  P.  456  ;  11  T.  L.  E.  421 ;  where  it  was  held  that 
this  section  applied  to  cases  where  differences  were  required  to  be  determined  by- 
arbitration  of  the  Local  Government  Board,  and  that  s.  87  was  confined  to  the  case 
of  differences  which  were  to  be  determined  by  the  Board  otherwise  than  by  arbitra- 
tion. The  effect  of  the  amending  Act  is  that  the  Board  now  have  the  option  in  such 
cases  either  of  appointing  an  arbitrator  under  this  section,  who  can  be  compelled  to 
state  a  case  for  the  opinion  of  the  High  Court,  or  of  deciding  the  matter  themselves 
(not  as  arbitrators)  under  s.  87. 

The  provisions  of  the  Eegulation  of  Railways  Act,  1868,  here  referred  to  are 
contained  in  ss.  30—32  of  that  Act  (31  &  32  Vict.  c.  119). 


Part  IV. 
Finance. 

Property  Funds  and  Costs  of  County  Council. 


Adaptation  of 
Part  V.  of 
45  &  46  Vict. 
c.  50,  as  to 
corporate 
property  and 
liabilities. 


72.  After  the  appointed  day  the  Local  Government  Board  shall 
exercise,  as  regards  any  county  borough,  or  other  borough,  the  powers 
conferred  by  Part  V.  of  the  Municipal  Corporations  Act,  1882,  relating 
to  corporate  property  and  liabilities,  as  respects  the  approval  of  loans 
and  of  the  alienation  of  property,  and  other  matters  therein  mentioned, 
and  that  Part  shall,  as  respects  any  transactions  commenced  after  the 
appointed  day,  be  construed  as  if  "Local  Government  Board"  were 
throughout  that  Part  substituted  for  "  Treasury." 

See  ss.  106  et  seq.  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  75. 


Part  V. 
Supplemental. 

Officers. 


Appointment 
of  the  justices' 
clerks  and 
clerks  of 
committees. 


84. — (1.)  The  salaried  clerk  of  every  petty  sessional  division  shall 
be  from  time  to  time  appointed,  and  removed,  as  heretofore. 

(2.)  The  county  council  shall  pay  to  the  salaried  clerks  of  petty 
sessional  divisions  such  salaries  as  may  be  fixed  under  the  enactments 
relating  to  those  clerks,  and  all  fees  and  costs  payable  to  such  clerks 
which  are  not  excluded  in  the  fixing  of  their  salaries  shall  be  paid  into 
the  county  fund,  and  in  the  enactments  relating  to  such  salaries  and 
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fees  the  standing  joint  committee  shall  be  substituted  for  the  quarter    Section  84. 
sessions  justices  and  the  local  authority  respectively.  

Clerks  to  justices  are  appointed  in  counties  by  the  justices  of  the  petty  sessional 
division  under  40  &  41  Vict.  c.  43,  s.  5,  ante,  p.  316,  and  in  boroughs  by  the 
borough  justices  under  s.  159  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  104, 

This  section  applies  only  to  the  clerks  of  covmt}'  petty  sessional  divisions.  The 
salary  of  the  clerk  to  the  justices  of  a  borough  is  not  affected  by  this  Act,  and 
remains  payable  out  of  the  borough  fund.  See  note  (a)  to  s.  159  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  105.  Thet/ord  Corporation  v.  Norfolk  Coiudy 
Council,  [1898]  2  Q.  B.  468  ;  67  L.  J.  Q.  B.  907 ;  79  L.  T.  315 ;  47  W.  E.  1  ;  62 
■J.  P.  724 ;  14  T.  L.  E.  541  ;  overruling  Ex  parte  Kent  Count//  Council  and  Sandwich 
Totvn  Council,  [1891]  1  Q.  B.  389;  60  L.  J.  Q.  B.  314;  64  L.  T.  421  ;  7  T.  L.  E. 
250;  Cornwall  County  Council  v.  Truro  Town  Council,  (1894)  63  L.  J.  M.  C.  60;  70 
L.  T.  354;  58  J.  P.  299;  and  Re  Herefordshire  County  Council  and  Leominster  Toion 
Council,  [1895]  1  Q.  B.  43 ;  64  L.  J.  M.  C.  26 ;  71  L.  T.  576  ;  59  J.  P.  38. 

Refjidations  for  Bicycles,  d-c. 

85. — (1.)  The  provisions  of  section  twenty-six,  sub-section  five,  of  Regulations 
the  Highways  and  Locomotives  (Amendment)  Act,  1878,  and  section  !°'"  ^i^y^^^e^' 
twenty-three,  sub-section  one,  of  the  Municipal  Corporations  Act, 
1882,  in  so  far  as  it  gives  power  to  the  council  to  make  byelaws 
regulating  the  use  of  carriages  herein  referred  to,  and  all  other 
IDrovisions  of  any  public  or  private  Acts,  in  so  far  as  they  give  power 
to  any  local  authority  to  make  byelaws  for  regulating  the  use  of 
bicycles,  tricycles,  velocipedes,  and  other  similar  machines,  are  hereby 
repealed,  and  bicycles,  tricycles,  velocipedes,  and  other  similar 
machines  are  hereby  declared  to  be  carriages  within  the  meaning 
of  the  Highway  Acts ;  and  the  following  additional  regulations  shall 
be  observed  by  any  person  or  persons  riding  or  being  upon  such 
carriage : — 

(a)  During  the  period  between  one  hour  after  sunset  and  one  horn- 

before  sunrise,  every  person  riding  or  being  upon  such  carriage 
shall  carry  attached  to  the  carriage  a  lamp,  which  shall  be  so 
constructed  and  placed  as  to  exhibit  a  light  in  the  direction 
in  which  he  is  proceeding,  and  so  lighted  and  kept  lighted, 
as  to  afford  adequate  means  of  signalling  the  approach  or 
position  of  the  carriage  ; 

(b)  Upon  overtaking  any  cart  or  carriage,  or  any  horse,  mule,  or 

other  beast  of  burden,  or  any  foot  passenger,  being  on  or 
proceeding  along  the  carriage  way,  every  such  person  shall 
within  a  reasonable  distance  from  and  before  passing  such 
cart  or  carriage,  horse,  mule,  or  other  beast  of  burden,  or 
such  foot  passenger,  by  sounding  a  bell  or  whistle,  or  other- 
wise, give  audible  and  suificient  warning  of  the  approach  of 
the  carriage. 
(2.)  Any   person    summarily   convicted   of    ofifending   against   the 

regulations   made  by  this   section,  shall   for   each   and   every  such 

offence,  forfeit  and  pay  any  sum  not  exceeding  forty  shillings. 

Section  26  (5)  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878  (41  &42 
Vict.  c.  77),  empowered  the  justices  in  quarter  sessions  to  make  byelaws  for 
regulating  the  use  of  bicycles  in  their  county. 

The  power  of  an-esting  offenders  without  warrant,  which  is  given  by  ss.  78  and 
79  of  the  Highway  Act,  1835  (5  &  6  Will.  4,  c.  50),  is  not  extended  to  offences 
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Section  85.     a^rainst  the  additional  regulations  which  are  prescribed  by  this  section.     Hatton  v. 

Treehj,  [1897]  2  Q.  B.  452  ;  (50  L.  J.  Q.  B.  729  ;  77  L.  T.  309 ;  46  W.  E.  6 ;  61  J.  P. 

586 ;   IS  Cox  C.  C.  633 ;   13  T.  L.  E.  556. 

Sunset  and  sunrise  are  to  be  reckoned  according  to  the  locality,  and  not  by 
reference  to  Greenwich  time.  Gordon  v.  Cann,  (1899)  68  L.  J.  Q.  B.  434  ;  80  L.  T. 
20 ;  47  W.  E.  269;  63  J.  P.  324 ;  15  T.  L.  E.  165. 


Adaptation 
of  Lunatic 
Asylum  Acts. 


Adaptation  of  Acts. 

86.  \^For  the  purpose  of  adapting  the  Acts  relating  to  pauper  lunatic 
asi/hnns  to  the  ijrovisions  of  this  Act,  the  following  provisions  shall  have 

efect:—] 


(5.)  Any  asylum  provided  in  whole  or  in  part  at  the  cost  of  a 
county  shall  for  the  purposes  of  this  Act  be  included  in  the 
expression  "county  lunatic  asylum." 


Application  of 
provisions  of 
38  &  39  Vict. 
c.  55,  as  to 
local  inquiries 
and  provisional 
orders. 


The  whole  of  this  section  except  sub-s.  (5)  has  been  repealed  by  the  Lunacy  Act, 
1890  (53  Yict.  c.  5),  and  is  replaced  by  Part  IX.  of  that  Act. 

87. — (1.)  Where  the  Local  Government  Board  are  authorised  by 
this  Act  to  make  any  inquiry,  to  determine  any  difference,  to  make 
or  confirm  any  order,  to  frame  any  scheme,  or  to  give  any  consent, 
sanction,  or  approval  to  any  matter,  or  otherwise  to  act  under  this 
Act,  they  may  cause  to  be  made  a  local  inquiry,  and  in  that  case,  and 
also  in  a  case  where  they  are  required  by  this  Act  to  cause  to  be  made 
a  local  inquiry,  sections  two  hundred  and  ninety-three  to  two  hundred 
and  ninety-six,  both  inclusive,  of  the  Public  Health  Act,  1875,  shall 
apply  as  if  they  were  herein  re-enacted,  and  in  terms  made  applicable 
to  this  Act. 

This  section  does  not  apply  to  cases  where  differences  are  required  to  be  deter- 
mined by  arbitration  of  the  Local  Government  Board.  See  lie  Kent  County  Council 
and  S((ndgate  Local  Board,  ante,  p.  424. 

Sections  293—296  of  the  Public  Health  Act,  1875  (38  &  39  Yict.  c.  55),  are  as 
follows : — 

"293.  The  Local  Government  Board  may  from  time  to  time  cause  to  be  made 
such  inquiries  as  are  directed  by  this  Act,  and  such  inquiries  as  they  see  fit  in 
relation  to  any  matters  concerning  the  public  health  in  any  place,  or  any  matters 
with  respect  to  which  their  sanction,  approval,  or  consent  is  required  by  this  Act. 

"  294.  The  Local  Government  Board  may  make  orders  as  to  the  costs  of  inquiries 
or  proceedings  instituted  by  or  of  appeals  to  the  said  Board  under  this  Act,  and  as 
to  the  parties  by  whom  or  the  rates  out  of  which  such  costs  shall  be  borne ;  and 
every  such  order  may  be  made  a  rule  of  one  of  the  superior  courts  of  law  on  the 
application  of  any  person  named  therein. 

"295.  All  orders  made  by  the  Local  Government  Board  in  pursuance  of  this 
Act  shall  be  binding  and  conclusive  in  respect  of  the  matters  to  which  they  refer, 
and  shall  be  published  in  such  manner  as  that  Board  ma)'  direct. 

"296.  Inspectors  of  the  Local  Government  Board  shall,  for  the  purposes  of  any 
inquiry  directed  by  the  Board,  have  in  relation  to  witnesses  and  their  examination, 
the  production  of  papers  and  accoiints,  and  the  inspection  of  places  and  matters 
required  to  be  inspected,  similar  powers  to  those  which  poor  law  inspectors  have 
under  the  Acts  relating  to  the  relief  of  the  poor  for  the  purposes  of  those  Acts." 

(2.)  Sections  two  hundred  and  ninety-seven  and  two  hundred  and 
ninety-eight  of  the  Public   Health  Act,   1875  (which  relate  to   the 
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making  of  provisional  orders  by  the  Local  Government  Board),  shall    Section  87. 
apply  for  the  purposes  of  this  Act  as  if  they  were  herein  re-enacted,         — 
and  in  terms  made  applicable  thereto. 

Sections  297  and  298  of  the  Public  Health  Act,  1875,  are  as  follows : — 

"297.  "With  respect  to  provisional  orders  authorized  to  be  made  by  the  Local 
Government  Board  under  this  Act,  the  following  enactments  shall  be  made  : — 

"  (1.)  The  Local  Government  Board  shall  not  make  any  provisional  order  under 
this  Act  unless  public  notice  of  the  pui-port  of  the  proposed  order  has  been 
previously  given  by  advei-tisement  in  two  successive  weeks  in  some  local  newspaper 
circulating  in  the  district  to  which  such  provisional  order  relates  : 

"(2.)  Before  making  any  such  provisional  order,  the  Local  Government  Board 
shall  consider  auj  objections  which  may  be  made  thereto  by  any  persons  affected 
thereby,  and  in  cases  where  the  subject-matter  is  one  to  which  a  local  inquiry  is 
applicable,  shall  cause  to  be  made  a  local  inquiry,  of  which  public  notice  shall  be 
given  in  manner  aforesaid,  and  at  which  aU  persons  interested  shall  be  permitted 
to  attend  and  make  objections  : 

"  (3.)  The  Ijocal  Government  Board  may  submit  to  Parliament  for  confinnation 
any  provisional  order  made  by  it  in  pursuance  of  this  Act,  but  any  such  order 
shall  be  of  no  force  whatever  unless  and  until  it  is  confirmed  by  Parliament : 

"  (4.)  If  while  the  bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament  a  petition  is  presented  against  any  order  comprised  therein,  the  bill, 
so  far  as  it  relates  to  such  order,  may  be  referred  to  a  select  committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  private  bills : 

"(5.)  Any  Act  confirming  any  provisional  order  made  in  pui'suance  of  any  of 
the  Sanitary  Acts  or  of  this  Act,  and  any  Order  in  Council  made  in  pursuance  of 
any  of  the  Sanitary  Acts,  may  be  repealed,  altered,  or  amended  by  any  provisional 
order  made  by  the  Local  Government  Board  and  confirmed  by  l*arliament : 

"  (6.)  The  Local  Government  lioard  may  revoke,  either  wholly  or  jiartially,  any 
provisional  order  made  by  them  before  the  same  is  confirmed  by  Parliament,  but 
such  revocation  shall  not  be  made  whilst  the  bill  confirming  the  order  is  pending 
in  either  House  of  Parliament : 

"  (7.)  The  making  of  a  provisional  order  shall  be  jtrimd  facie  evidence  that  all 
the  requirements  of  this  Act  in  respect  of  proceedings  required  to  be  taken 
previously  to  the  making  of  such  provisional  order  have  been  complied  with : 

"  (8.)  Every  Act  confiiining  any  such  provisional  order  shall  be  deemed  to  be  a 
jDublic  general  Act. 

"298.  The  reasonable  costs  of  any  local  authority  in  respect  of  provisional 
orders  made  in  pursuance  of  this  Act,  and  of  the  inquiry  preliminary  thereto,  as 
sanctioned  by  the  Local  Government  Board,  whether  in  promoting  or  opposing 
the  same,  shall  be  deemed  to  be  expenses  properly  incurred  for  purposes  of  this 
Act  by  the  local  authority  interested  in  or  affected  by  such  provisional  orders,  and 
such  costs  shall  be  paid  accordingly ;  and  if  thought  expedient  by  the  Local 
Government  Board,  the  local  authority  may  contract  a  loan  for  the  purpose  of 
defraying  such  costs." 

See  Brooks,  Jenkins  ct  Co.  v.  Torquay  Corporation,  ante,  p.  272. 

(3.)  Provided  that,  where  a  provisional  order  transfers  to  county 
councils  generally  any  powers,  duties,  or  liabilities  of  Her  Majesty's 
Privy  Council,  a  Secretary  of  State,  the  Local  Government  Board,  or 
other  Government  department,  it  shall  not  be  necessary  to  hold  a 
local  inquiry  nor  to  advertise  in  any  local  newspaper. 

(4.)  Where  any  matter  is  authorised  or  required  by  this  Act  to  be 
prescribed,  and  no  other  provision  is  made  declaring  how  the  same 
is  to  be  prescribed,  the  same  shall  be  prescribed  from  time  to  time  by, 
the  Local  Government  Board. 

(5.)  Where  the  Board  cause  any  local  inquiry  to  be  held  under  this 
Act,  the  costs  incurred  in  relation  to  such  inquiry,  including  the  salary 
of  any  inspector  or  officer  of  the  Board  engaged  in  such  inquiry, 
not  exceeding  three  guineas  a  day,   shall  be  paid  by  the   councils 
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Section  87.    and  other  authorities  concerned  in  such  inquiry,  or  by  such  of  them 

and  in  such  proportions  as  the  Board  may  direct,  and  the  Board  may 

certify  the  amount  of  the  costs  incurred,  and  any  sum  so  certified  and 
directed  by  the  Board  to  be  paid  by  any  council  or  authority  shall  be 
a  debt  to  the  Crown  from  such  council  or  authority. 


Definition  of 
"  written." 


of  certain 
terms  in  the 
Act. 


Definitions. 

99.  All  notices  and  documents  required  by  this  Act  to  be  in  writing 
may  be  in  writing  or  print,  or  partly  in  waiting  and  partly  in  print, 
and  for  the  purposes  of  this  section  "  print "  includes  any  mechanical 
mode  of  reproduction. 

Interpretation  100.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
terms  have  the  meanings  hereinafter  respectively  assigned  to  them  ; 
that  is  to  say  : 

The  expression  "county"  does  not  include  a  county  of  a  city  or 
county  of  a  town  : 

The  expression  "entire  county"  means,  in  the  case  of  a  county 
divided  into  administrative  counties,  the  whole  of  the  county 
formed  by  those  administrative  counties. 

The  expression  "division  of  a  county,"  in  the  provisions  of  this 
Act  respecting  the  property  of  quarter  sessions,  includes  any 
hundred,  lathe,  wapentake,  or  other  like  division : 

The  expression  "administrative  county"  means  the  area  for 
which  a  county  council  is  elected  in  pursuance  of  this  Act,  but 
does  not  (except  where  expressly  mentioned)  include  a  county 
borough  : 

The  expression  "metropolis"  means  the  city  of  London  and  the 
parishes  and  places  mentioned  in  Schedules  A.,  B.,  and  C.  to 
the  Metropolis  Management  Act,  1855,  as  amended  by  subsequent 
Acts: 

The  expression  "borough"  means  any  place  for  the  time  being 
subject  to  the  Municipal  Corporations  Act,  1882,  and  any 
reference  to  the  mayor,  aldermen,  and  burgesses  of  a  borough 
shall  include  a  reference  to  the  mayor,  aldermen,  and  citizens  of 
a  city  : 

The  expression  "  quarter  sessions  borough "  means  a  borough 
having  a  separate  court  of  quarter  sessions  and  includes  a  county 
of  a  city  and  a  county  of  a  town,  subject  to  the  Municipal 
Corporations  Act,  1882  : 

The  expression  "  quarter  sessions  "  as  respects  any  county,  riding, 
division,  or  liberty,  means  the  justices  in  quarter  or  general 
sessions  assembled,  and  includes  justices  assembled  in  gaol 
sessions,  annual  general  sessions,  and  adjourned  sessions,  and 
as  respects  any  borough,  means  any  court  of  quarter  or  general 
sessions  held  for  the  borough  or  for  any  county  of  a  city  or  town 
consisting  of  the  borough,  whether  held  by  the  recorder  or  by 
justices,  and  as  respects  the  city  of  London,  means  the  court  of 
the  mayor  and  aldermen  in  the  inner  chamber : 

The  expression  "parish  "  means  a  place  for  which  a  separate  over- 
seer is  or  can  be  appointed,  and  where  part  of  a  parish- is  situate 


18  &  19  Vict 
c.  120. 


45  &  46  Vict, 
c.  50. 


76. 
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within,  and  part  of  it  without,  any  county,  borough,  urban  sanitary  Section  100. 
district,  or  other  area,  means  each  such  part : 

The  expressions  "  parhamentary  county,"  and  "parliamentary  elec- 
tion," and  "parliamentary  voters,"  have  the  same  meaning  as  in 
the  Eegistration  Act,  1885,  and  the  Acts  therein  referred  to  :  48  &  49  Vict. 

The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's  ^"  ^^' 
Principal  Secretaries  of  State  : 

The  expression  "Treasury"  means  the  Commissioners  of  Her 
Majesty's  Treasury : 

The  expression  "Bank  of  England"  means  the  Governor  and 
Company  of  the  Bank  of  England : 

The  expression  "existing"  means  existing  at  the  time  specified  in 
the  enactment  in  which  the  expression  is  used,  and  if  no  such 
time  is  expressed,  then  at  the  day  appointed  to  be  for  the  purpose 
of  such  enactment  the  appointed  day  : 

The  expression  "guardians"  means  guardians  elected  under  the 

Poor  Law  Amendment  Act,  1834,  and  the  Acts   amending  the  4&5W.  4, 
same,  and  includes  guardians  or  other  bodies  of  persons  performing 
under  any  local  Act  the  like  functions  to  guardians  under  the 
Poor  Law  Amendment  Act,  1834  : 

Guardians  are  now  elected  in  the  manner  provided  by  s.  20  of  the  Local 
Government  Act,  1894  (56  &  57  Yict.  c.  73). 

The  expression  "poor  law  union"  means  any  parish  or  union  of 
parishes  for  which  there  is  a  separate  board  of  guardians  : 

The  expressions  "district  council"  and  "county  district"  mean 
respectively  any  district  council  established  for  purposes  of  local 
government  under  an  Act  of  any  future  session  of  Parliament,  and 
the  district  under  the  management  of  such  council,  and  until  such 
council  is  established,  mean  respectively — 

(a)  as  regards  the  provisions  of  this  Act  relating  to  highways 
and  main  roads,  a  highway  authority  and  highway  area  ; 
and 

(b)  save  as  aforesaid,  an  urban  or  rural  sanitary  authority 

within  the  meaning  of  the  Public  Health  Act,  1875,  and  the  38_&39  Vict. 
district  of  such  authority  :  ^-  ^^' 

District  councils  have  now  been  established  under  ss.  21 — 24  of  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73). 

The  expression  "  highway  area,"  means,  as  the  case  may  require, 
an  urban  sanitary  district,  a  highway  district,  or  a  highway  parish 
not  included  within  any  highway  or  urban  sanitary  district : 

The  expression  "highway  authority  "  means,  as  respects  an  urban 
sanitary  district,  the  urban  sanitary  authority,  and  as  respects  a 
highway  district,  the  highway  board,  or  authority  having  the 
powers  of  a  highway  board,  and  as  respects  a  highway  parish, 
the  surveyor  or  surveyors  of  highways  or  other  officers  performing 
similar  duties : 

Highway  boards  have  now  ceased  to  exist.  In  a  rural  district  the  highway 
authority  is  now  the  rural  district  council  under  s.  25  of  the  Local  Government 
Act,  1894  (56  &  57  Yict.  c.  73). 
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Section  100.       The  expression  "urban  authority"  means,  until  the  establishment 

of  district  councils  as  aforesaid,  an  urban  sanitary  authority  ; 

and  after  their  establishment,  the  district  council  of  an  urban 
county  district : 

The  urban  authority  in  a  borough  is  the  town  council ;  in  an  urban  district  other 
than  a  borough  it  is  now  the  urban  district  council.  See  s.  6  of  the  Public  Health 
Act,  1875  (38  &  39  Yiet.  c.  55),  and  s.  21  of  the  Local  Government  Act,  1894 
(56  &  57  Vict.  c.  73). 

The  expression  "rural  authority"  means,  until  the  establishment 
of  district  councils  as  aforesaid,  a  rural  sanitary  authority ;  and, 
after  their  establishment,  the  district  council  of  a  rural  county 
district : 

The  rural  authority  is  now  the  rural  district  council.  See  ss.  21  and  24  of  the 
Local  Government  Act,  1894. 

The  expression  "person"  includes  any  body  of  persons,  whether 
corporate  or  unincorporate : 

Any  expression  referring  to  the  value  of  any  parish,  borough,  or 
area  as  ascertained  by  the  standard  or  basis  for  the  county  rate 
or  contributions  shall,  where  any  rateable  value  has  been  fixed 
by  agreement  betw'een  the  councils  of  any  county  and  county 
boroughs  be  that  value,  and  subject  thereto  shall,  in  the  case  of 
any  parish,  borough,  or  area  for  which  there  is  no  such  standard 
or  basis,  refer  to  the  total  rateable  value  as  determined  by  the  last 
valuation  lists,  or  if  there  is  no  valuation  list,  by  the  last  poor 
rates  for  such  parish  or  the  parishes  comprised  in  such  borough 
or  area  ;  and  where  an  area  is  authorised  or  directed  by  this  Act 
to  be  assessed  to  any  contributions  or  rates,  the  same  shall,  unless 
otherwise  provided  by  law,  be  assessed  according  to  the  standard 
or  basis  for  the  county  rate  : 

See  the  note  to  s.  33  (2),  ante. 

The  expression  "  property  "  includes  all  property,  real  and  personal, 
and  all  estates,  interests,  easements,  and  rights,  whether  equitable 
or  legal,  in,  to,  and  out  of  property  real  and  personal,  including 
things  in  action,  and  registers,  books,  and  documents ;  and  when 
used  in  relation  to  any  quarter  sessions,  clerk  of  the  peace, 
justices,  board,  sanitary  authority,  or  other  authority,  includes 
any  property  which  on  the  appointed  day  belongs  to,  or  is  vested 
in,  or  held  in  trust  for,  or  would  but  for  this  Act  have,  on  or  after 
that  day,  belonged  to,  or  been  vested  in,  or  held  in  trust  for,  such 
quarter  sessions,  clerk  of  the  peace,  justices,  board,  sanitary 
authority,  or  other  authority;  and  the  expression  "  property " 
shall  further  include,  in  the  case  of  the  county  of  Chester,  any 
surplus  revenue  of  the  Eiver  Weaver  Trust,  which  is  or  would  but 
for  this  Act  be  payable  to  the  quarter  sessions  : 

The  expression  "powers"  includes  rights,  jurisdiction,  capacities, 
privileges,  and  immunities  : 

The  expression  "  duties  "  includes  responsibilities  and  obligations  : 

The  expression  "  liabilities  "  includes  liability  to  any  proceeding  for 
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enforcing  any  duty  or  for  punishing  the  breach  of  any  duty,  and  Section  lOD. 

includes  all  debts  and  liabilities  to  which  any  authority  are  or         

would  but  for  this  Act  be  liable  or  subject  to,  whether  accrued  due 
at  the  date  of  the  transfer  or  subsequently  accruing,  and  includes 
any  obligation  to  carry  or  apply  any  money  to  any  sinking  fund 
or  to  any  particular  purpose  : 

The  expression  "  powers,  duties,  and  liabilities,"  includes  all  powers, 
duties,  and  liabilities  conferred  or  imposed  by  or  arising  under 
any  local  and  personal  Act  : 

The  expression  "  expenses  "  includes  costs  and  charges  : 

The  expression  "  costs  "  includes  charges  and  expenses  : 

The  costs  of  assizes  and  of  quarter  and  petty  sessions  include  such 
of  the  following  costs  as  are  applicable,  that  is  to  say,  the  costs 
of  maintaining  and  providing  the  courts  and  offices  and  the 
judges'  lodgings,  the  salaries  and  remuneration  of  a  chairman 
of  quarter  sessions,  clerks  of  assize,  clerks  of  the  peace,  clerks  of 
the  justices,  and  other  officers,  the  costs  of  the  jury  lists,  the 
costs  of  rewards  ordered  to  be  paid  by  the  court,  the  costs  of 
prosecutions  including  the  costs  of  the  defendant's  witnesses, 
and  all  other  costs  incidental  to  the  assizes,  quarter  sessions, 
petty  sessions,  or  the  judges,  but  nothing  shall  require  a  quarter 
sessions  borough  to  contribute  towards  the  costs  of  prosecutions 
at  assizes  except  in  the  case  of  prisoners  committed  for  trial  from 
the  borough  : 

See  ss.  32  (3)  and  35  (o),  ante. 

The  expression  "  assizes  "  includes  the  Central  Criminal  Court : 

The  expression  "pension"  includes  any  superannuation  allowance, 
gratuity,  or  other  payment  made  on  the  retirement  of  any  officer : 

The  expression  "office"  includes  any  place,  situation,  or  employ- 
ment, and  the  expression  "  officer  "  shall  be  construed  accordingly: 

The  expression  "  the  divisions  of  Lincolnshire  "  means  the  parts  of 
Holland,  the  parts  of  Kesteven,  and  the  parts  of  Lindsey : 

The  expression  "County  and  Borough  Police  Act,  1856,"  means  i9  &  20  Yict. 
the  Act  of  the  session  of  the  nineteenth  and  twentieth  years  of 
the  reign  of  Her  present  Majesty,  chapter  sixty-nine,  intituled 
"An  Act  to  render  more  effectual  the  police  in  counties  and 
boroughs  in  England  and  Wales,"  and  the  expression  "  County 
and  Borough  Police  Acts "  means  the  County  and  Borough 
Police  Act,  1856,  and  the  Acts  therein  recited  : 

The  expression  "main  road"  when  used  in  relation  to  the  district 
of  any  highway  or  road  authority,  means  so  much  of  the  main 
road  as  is  situate  within  the  district  of  such  authority. 

In  relation  to  the  election  of  county  councillors,  the  day  of  nomi- 
nation shall  be  deemed  to  be  the  day  on  whicli  the  names  of  the 
persons  nominated  are  fixed  on  the  Town  Hall  or  other  conspicuous 
place. 

101.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

102.  This  Act  may  be  cited  as  the  Local  Government  Act,  1888.         Short  title. 


c.  69. 
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Part  YI. 
Transitory  Provisions. 


Existing  Officers. 


U8. 


Compensation 
to  existing 
officers. 


(15.)  Every  person  who,  on  the  appointed  day,  is  the  chief  or  other 
constable  of  the  police  force  of  any  county,  or  is  an  officer  or  servant 
employed  in  connexion  with  that  force,  shall,  after  the  said  day,  be 
chief  or  other  constable  of  the  police  force  of  the  same  county  under 
the  standing  joint  committee  appointed  in  pursuance  of  this  Act,  or 
be  an  officer  or  servant  of  a  county  council  appointing  a  portion  of 
such  joint  committee,  as  the  case  may  be. 

(16.)  Where  any  constable  at  the  appointed  day  belongs  to  the 
police  force  of  any  borough  the  council  of  which  will  by  virtue  of 
this  Act  cease  to  maintain  a  separate  police  force,  such  constable 
shall,  after  the  said  day,  become  a  constable  of  the  county  police 
force,  and  the  provisions  of  this  Act  with  respect  to  officers  of  any 
authoritj^  who  become  officers  of  the  county  council  shall  apply  to 
such  constable,  with  the  substitution  of  the  standing  joint  committee 
for  the  county  council. 

See  ss.  39(1)  and  119  (4). 

119.         *  *  *  *  * 

(4.)  The  provisions  of  this  section  shall  applj*  to  the  chief  and 
other  constables  of  any  police  force,  and  to  any  officers  employed 
in  connexion  with  such  force,  in  like  manner  as  if  they  were  herein 
re-enacted  with  the  substitution  of  the  standing  joint  committee 
under  this  Act  for  the  county  council. 

This  section  relates  to  officers  transferred  to  covmty  councils. 

120. — (1.)  Every  existing  officer  declared  by  this  Act  to  be  entitled 
to  compensation,  and  every  other  existing  officer,  whether  before 
mentioned  in  this  Act  or  not,  who  by  virtue  of  this  Act,  or  anything 
done  in  pursuance  of  or  in  consequence  of  this  Act,  suffers  any  direct 
pecuniary  loss  by  abolition  of  office  or  by  diminution  or  loss  of  fees  or 
salarj^  shall  be  entitled  to  have  compensation  paid  to  him  for  such 
pecuniary  loss  by  the  county  council,  to  whom  the  powers  of  the 
authority,  whose  officer  he  was,  are  transferred  under  this  Act,  regard 
being  had  to  the  conditions  on  which  his  appointment  was  made,  to 
the  nature  of  his  office  or  employment,  to  the  duration  of  his  service, 
to  any  additional  emoluments  which  he  acquires  by  virtue  of  this  Act 
or  of  anything  done  in  pursuance  of  or  in  consequence  of  this  Act,  and 
to  the  emoluments  which  he  might  have  acquired  if  he  had  not  refused 
to  accept  any  office  offered  by  any  council  or  other  body  acting  under 
this  Act,  and  to  all  the  other  circumstances  of  the  case,  and  the 
compensation  shall  not  exceed  the  amount  which,  under  the  Acts  and 
rules  relating  to  Her  Majesty's  Civil  Service,  is  paid  to  a  person  on 
abolition  of  office. 

The  Civil  Service  scale  of  superannuation  allowance  is  regulated  by  the  Super- 
annuation Acts,  1859  and  1884  (22  Vict.  c.  26 ;  47  &  48  Vict.  c.  57),  which  provide 
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for  an  annual  allowance  of  ten- sixtieths  of  tlie  annual  salary  and  emoluments  of    Section  120. 

tlie  office  to  a  person  who  has  served  ten  years,  with  an  addition  of  one-sixtieth  for  

each  additional  year  of  service  up  to  forty  years. 

This  section  is  made  applicable  by  s.  Si  (7)  of  the  Local  Government  Act,  1894 
(56  &  57  Vict.  c.  73),  iwst,  p.  550,  to  existing  officers  affected  by  that  Act.  See  also 
r.  (21)  of  the  Second  Schedule  to  the  Education  Act,  1902  (2  Edw.  7,  c.  42),  fost,  p.  594. 

As  to  compensation  for  loss  of  office,  see  Clarke  v.  Lewisham  Borough  Council, 
(1902)  19  T.  L.  E.  62. 

(2.)  Every  person  who  is  entitled  to  compensation,  as  above  men- 
tioned, shall  deliver  to  the  county  council  a  claim  under  his  hand 
setting  forth  the  whole  amount  received  and  expended  by  him  or 
his  predecessors  in  office,  in  every  year  during  the  period  of  five 
years  next  before  the  passing  of  this  Act,  on  account  of  the  emolu- 
ments for  which  he  claims  compensation,  distinguishing  the  offices  in 
respect  of  which  the  same  have  been  received,  and  accompanied  by 
a  statutory  declaration  under  the  Statutory  Declaration  Act,  1835,  5  &  6  Will.  4, 
that  the  same  is  a  true  statement  according  to  the  best  of  his  °-  ^^■ 
knowledge,  information,  and  belief. 

(3.)  Such  statement  shall  be  submitted  to  the  county  council,  who 
shall  forthwith  take  the  same  into  consideration,  and  assess  the  just 
amount  of  compensation  (if  any),  and  shall  forthwith  inform  the 
claimant  of  their  decision. 

(4.)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  county  council 
to  grant  any  compensation,  or  by  the  amount  of  compensation 
assessed,  or  if  not  less  than  one  third  of  the  members  of  such  council 
subscribe  a  protest  against  the  amount  of  the  compensation  as  being 
excessive,  the  claimant  or  any  subscriber  to  such  protest  (as  the  case 
may  be)  may,  within  three  months  after  the  decision  of  the  council, 
appeal  to  the  Treasury,  who  shall  consider  the  case  and  determine 
whether  any  compensation,  and  if  so,  what  amount  ought  to  be 
granted  to  the  claimant,  and  such  determination  shall  be  final. 

(5.)  Any  claimant  under  this  section,  if  so  required  by  any  member 
of  the  county  council,  shall  attend  at  a  meeting  of  the  council  and 
answer  upon  oath,  which  any  justice  present  may  administer,  all 
questions  asked  by  any  member  of  the  council  touching  the  matters 
set  forth  in  his  claim,  and  shall  further  produce  all  books,  papers, 
and  documents  in  his  possession  or  under  his  control  relating  to  such 
claim. 

(6.)  The  sum  payable  as  compensation  to  any  person  in  pursuance 
of  this  section  shall  commence  to  be  payable  at  the  date  fixed  by  the 
council  on  granting  the  compensation,  or,  in  case  of  appeal,  by  the 
Treasury,  and  shall  be  a  specialty  debt  due  to  him  from  the  county 
council,  and  may  be  enforced  accordingly  in  like  manner  as  if  the 
council  had  entered  into  a  bond  to  pay  the  same. 

(7.)  If  a  person  receiving  compensation  in  pursuance  of  this  section 
is  appointed  to  any  office  under  the  same  or  any  other  county  council, 
or  by  virtue  of  this  Act,  or  anything  done  in  pursuance  of  or  in  conse- 
quence of  this  Act,  receives  any  increase  of  emoluments  of  the  office 
held  by  him,  he  shall  not,  while  receiving  the  emoluments  of  that 
office,  receive  any  greater  amount  of  his  compensation,  if  any,  than, 
with  the  emoluments  of  the  said  office,  is  equal  to  the  emoluments  for 
which  compensation  was  granted  to  him,  and  if  the  emoluments  of 
the  office  he  holds  are  equal  to  or  greater  than  the  emoluments  for 
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Section  120.  which  compensation  was  granted,  his  compensation  shall  be  suspended 

while  he  holds  such  office. 

(8.)  All  expenses  incurred  by  a  county  council  in  pursuance  of 
this  section  shall  be  paid  out  of  the  county  fund,  as  a  payment  for 
general  county  purposes. 


Savings. 


Saving 
for  existing 
byelaws. 


123.  All  such  byelaws,  orders,  and  regulations  of  the  Privy  Council, 
Secretary  of  State,  Board  of  Trade,  Local  Government  Board,  or 
Government  department,  or  of  any  quarter  sessions,  council  of  a 
borough,  the  Metropolitan  Board  of  Works,  or  other  authority,  whose 
powers  and  duties  are  transferred  by  or  in  pursuance  of  this  Act  to 
any  county  council,  as  are  in  force  at  the  time  of  the  transfer,  shall, 
so  far  as  they  relate  to  or  are  in  pursuance  of  the  powers  and  duties 
transferred,  continue  in  force  as  if  they  had  been  made  by  such 
council,  subject,  nevertheless,  to  revocation  or  alteration  by  such 
council  in  the  manner  in  which  byelaws  can  be  made  by  such  council, 
and  also  to  any  exceptions  or  modifications  which  may  be  made  at  the 
time  of  the  transfer. 


Saving 

for  charters, 

local  Acts,  &c. 


Repeal  of 
Acts. 


125.  Save  so  far  as  may  be  necessary  to  give  effect  to  this  Act  or 
any  scheme  or  order  or  other  thing  made  or  done  thereunder  nothing 
in  this  Act  shall  prejudicially  alter  or  affect  the  powers,  rights, 
privileges,  or  immunities  of  any  municipal  corporation,  or  the  opera- 
tion of  any  municipal  charter,  local  Act  of  Parliament,  or  order 
confirmed  by  Parliament,  which  immediately  before  the  passing  of 
this  Act  was  in  force. 

Repeals. 

126.  All  enactments  inconsistent  with  this  Act  are  hereby  repealed  ; 
Provided  that — 

(1.)  Any  enactment  or  document  referring  to  any  Act  or  enactment 
hereby  repealed  shall  be  construed  to  refer  to  this  Act,  or  to 
the  corresponding  enactment  in  this  Act : 
(2.)  This  repeal  shall  not  affect- 
(a) 


(b) 


(c) 


(d) 


The  past  operation  of  any  enactment  hereby  repealed,  nor 
anything  duly  done  or  suffered  under  any  enactment 
hereby  repealed  ;  or 

Any  right,  privilege,  obligation,  or  liability  acquired,  accrued, 
or  incurred  under  or  in  accordance  with  any  enactment 
hereby  repealed ;  or 

Any  penalty,  forfeiture,  or  punishment  incurred  in  respect 
of  any  offence  committed  against  any  enactment  hereby 
repealed  ;  or 

Any  power,  investigation,  legal  proceeding,  or  remedy  in 
respect  of  any  such  right,  privilege,  obligation,  liability, 
penalty,  forfeiture,  or  punishment  as  aforesaid  ;  and  any 
such  power,  investigation,  legal  proceeding,  and  remedy  may 
be  exercised  and  carried  on  as  if  this  Act  had  not  passed. 
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Schedule  3. 


THIED  SCHEDULE. 

County  Boroughs. 


Sections  31, 
34,  35,  36,  I 


Name  of  Borough. 


Barrow 

Eath 

Birkenhead  .  . 

Birmingham 

Blackburn    .  . 

Bolton 

Bootle  cum  Linacre 

Bradford 

Brighton 

Bristol 

Burnley 

Bury .  . 

Canterbury  . . 

Cardife 

Chester 

Coventry 

Croydon 

Derby 

Devonport    . . 

Dudley 

Exeter 

Gateshead    . . 

Gloucester    . . 

Great  Yarmouth     . . 

Halifax 

Hanley 

Hastings 

Huddersfield 

Ipswich 

Kingston-upon-Hull 

Leeds 

Leicester 

Lincoln 

Liverpool 

Manchester  . . 

Middlesbrough 

Newcastle-  upon-Tyne 

Northampton 

Norwich 

Nottingham 

Oldham 

Plymouth     . . 

Portsmouth  . . 

Preston 

Reading 

Eochdale 

Saint  Helen's 

Salford 

Sheffield       . . 

Southampton 


Na7ne  of  County  in  wliich,  for  the  purpose  of  this  Act, 
the  Borough  is  deemed  to  be  situate. 


Lancaster. 
Somerset. 
Chester. 
Warwick. 
j  Lancaster. 
[  Lancaster. 
j  Lancaster. 
York,  West  Riding. 
Sussex. 

Gloucester  and  Somerset. 
Lancaster. 
Lancaster. 
Kent. 

Glamorgan. 
Chester. 
Warwick. 
Surrey. 
Derby. 
Devon. 
Worcester. 
Devon. 
Durham. 
Gloucester. 
Norfolk  and  Suffolk. 
York,  West  Riding. 
Stafford. 
Sussex. 

York,  West  Riding. 
Suffolk. 

York,  East  Riding. 
York,  West  Riding. 
Leicester. 

Lincoln  (parts  of  Lindsey). 
Lancaster. 
Lancaster. 
York,  North  Riding. 
Northumberland . 
Northampton. 
Norfolk. 
Nottingham. 
Lancaster. 
Devon. 
Hants. 
Lancaster. 
Berks. 
Lancaster. 
Lancaster. 
Lancaster. 
York,  West  Riding. 
Hants. 


28—2 
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Schedule  3.  Third  Scheditle — contd. 


Name  of  Borough. 


South  Shields 

Stockport 

Sunderland  .  . 

Swansea 

WalsaU 

West  Bromwich 

West  Ham  .  . 

Wigan 

Wolverhampton 

Worcester     . . 

York.. 


Name  of  County  in  which,  for  the  purpose  of  this  Act, 
the  Borough  is  deemed  to  be  situate. 


Durham. 

Chester  and  Lancaster. 

Durham. 

Glamorgan. 

StafPord. 

Stafeord. 

Essex. 

Lancaster. 

Stafford. 

Worcester. 

York,  North,  East,  and  West  Eidings. 


Grimsby,  Oxford,  Newport  (Mon.),  Bournemouth,  Warrington,  and  Burton- 
upon-Trent  have  been  constituted  county  boroughs  since  this  Act  was  passed,  by 
provisional  orders  made  under  s.  54  (1),  ante. 


51  &  52  YicT.  c.  42. 
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THE   MOETMAIN   AND   CHARITABLE   USES  ACT,   1888. 

(51  &  52  Vict.  c.  42.) 

An  Act  to  consolidate  and  amend  the  Lata  relating  to  Mortmain  and  to 
the  disposition  of  Land  for  Charitable  Uses.        [13th  August,  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Part   I. 

Mortmain. 

1. — (1.)  Land   shall  not  be   assured   to  or  for  the  benefit  of,  or  Forfeiture  on 
acquired  by  or  on  behalf  of,  any  corporation  in  mortmain,  otherwise  ^n^a^fui 
than  under  the  authority  of  a  licence  from  Her  Majesty  the  Queen,  or  acquSion^in 
of  a  statute  for  the  time  being  in  force,  and  if  any  land  is  so  assured  mortmaiD, 
otherwise  than  as  aforesaid  the  land  shall  be  forfeited  to  Her  Majesty 
from  the  date  of  the  assurance,  and  Her  Majesty  may  enter  on  and 
hold  the  land  accordingly : 
(2.)  Provided  as  follows  : 

(i.)  If  the  land  is  held  directly  of  a  mesne  lord  under  Her 
Majesty,  that  mesne  lord  may  enter  on  and  hold  the  land 
at  any  time  within  twelve  months  from  the  date  of  the 
assurance  : 
(ii.)  If  the  land  is  held  of  more  than  one  mesne  lord  in  gradation 
under  Her  Majesty,  the  superior  of  those  mesne  lords  may 
enter  on  and  hold  the  land  at  any  time  within  six  months 
after  the  time  at  which  the  right  of  the  inferior  lord  to 
enter  on  the  land  expires  : 
(iii.)  If  a  mesne  lord  is  at  the  time  when  his  right  of  entry 
accrues  under  this  Act  a  lunatic  or  otherwise  under  inca- 
pacity, his  right  of  entry  may  be  exercised  by  his  guardian 
or  the  committee  of  his  estate,  or  by  such  person  as  Her 
Majesty's  High  Court  of  Justice  may  appoint  in  that 
behalf : 
(iv.)  If  the  right  of  entry  under  this  Act  is  exercised  by  or  on  behalf 
of  a  mesne  lord,  the  land  shall  be  forfeited  to  that  lord  from  the 
date  of  the  assurance  instead  of  to  Her  Majesty. 


"Alienation  in  mortmain,  in  mortita  manu,  is  an  alienation  of  lands  or  tene- 
ments to  any  corporation,  sole  or  aggregate,  ecclesiastical  or  temporal."  2  Black- 
stone,  Comm.  268. 

As  to  tlie  power  of  a  municipal  corporation  to  acquire  land,  see  s.  107  of  the 
Municipal  Corporations  Act,   1882,   ante,  p.  75.      See   also  s.    175  of  the  Public 
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rents  and 
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Health  Act,  1875  (38  &  39  Yict.  c.  55),  as  to  the  power  to  acquire  land  for  the 
purposes  of  that  Act. 

A  corporation  may  invest  moneys  held  in  trust  by  them  for  any  public  or 
charitable  purpose  on  any  real  security  authorised  by  the  trust,  without  being 
deemed  to  have  acquired  any  land  within  the  meaning  of  the  laws  relating  to 
mortmain.     33  &  34  Vict.  c.  34,  s.  1. 

2.  It  shall  be  lawful  for  Her  Majesty  the  Queen,  if  and  when  and 
in  such  form  as  she  thinks  fit,  to  grant  to  any  person  or  corporation  a 
licence  to  assure  in  mortmain  land  in  perpetuity  or  otherwise,  and 
to  grant  to  any  corporation  a  licence  to  acquire  land  in  mortmain 
and  to  hold  the  land  in  perpetuity  or  otherwise. 

3.  No  entry  or  holding  by  or  forfeiture  to  Her  Majesty  under  this 
Part  of  this  Act,  shall  merge  or  extinguish,  or  otherwise  affect,  any 
rent  or  service  which  may  be  due  in  respect  of  any  land  to  Her 
Majesty  or  any  other  lord  thereof. 


Conditions 
under  which 
assurances  may 
be  made  to 
charitable 


Part  II. 

Charitable  Uses. 

4. — (1.)  Subject  to  the  savings  and  exceptions  contained  in  this  Act, 
every  assurance  of  land  to  or  for  the  benefit  of  any  charitable  uses, 
and  every  assurance  of  personal  estate  to  be  laid  out  in  the  purchase 
of  land  to  or  for  the  benefit  of  any  charitable  uses,  shall  be  made  in 
accordance  with  the  requirements  of  this  Act,  and  unless  so  made 
shall  be  void. 

(2.)  The  assurance  must  be  made  to  take  effect  in  possession  for  the 
charitable  uses  to  or  for  the  benefit  of  which  it  is  made  immediately 
from  the  making  thereof. 

(3.)  The  assurance  must,  except  as  provided  by  this  section,  be 
without  any  power  of  revocation,  reservation,  condition,  or  provision 
for  the  benefit  of  the  assuror  or  of  any  person  claiming  under  him. 

(4.)  Provided  that  the  assurance,  or  any  instrument  forming  part 
of  the  same  transaction,  may  contain  all  or  any  of  the  following 
provisions,  so,  however,  that  they  reserve  the  same  benefits  to 
persons  claiming  under  the  assuror  as  to  the  assuror  himself; 
namely, 

(i.)  The  grant  or  reservation  of  a  peppercorn  or  other  nominal 

rent ; 
(ii.)    The  grant  or  reservation  of  mines  or  minerals ; 
(iii.)  The  grant  or  reservation  of  any  easement ; 
(iv.)  Covenants  or  provisions  as  to  the  erection,  repair,  position, 
or  description  of  buildings,  the  formation  or  repair  of  streets 
or  roads,  drainage  or  nuisances,  and  covenants  or  provisions 
of  the  like  nature  for  the  use  and  enjoyment  as  well  of  the 
land  comprised  in  the  assurance  as  of  any  other  adjacent  or 
neighbouring  land ; 
(v.)  A  right  of  entry  on  nonpayment  of  any  such  rent  or  on  breach 

of  any  such  covenant  or  provision ; 
(vi.)  Any  stipulation   of  the   like   nature   for   the   benefit  of   the 
assuror  or  of  any  person  claiming  under  him. 
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(5.)  If  the  assurance  is  made  in  good  faith  on  a  sale  for  full  and     Section  4. 
valuable    consideration,    that   consideration   may   consist   wholly   or 
partly  of  a  rent,  rentcharge,  or  other  annual  payment  reserved  or 
made  payable  to  the  vendor,  or  any  other  person,  with  or  without  a 
rioht  of  re-entry  for  nonpayment  thereof. 

(6.)  If  the  assurance  is  of  land,  not  being  land  of  copyhold  or 
customary  tenure,  or  is  of  personal  estate,  not  being  stock  in  the 
public  funds,  it  must  be  made  by  deed  executed  in  the  presence  of  at 
least  two  witnesses. 

(7.)  If  the  assurance  is  of  land,  or  of  personal  estate,  not  being 
stock  in  the  public  funds,  then,  unless  it  is  made  in  good  faith  for 
full  and  valuable  consideration,  it  must  be  made  at  least  twelve 
months  before  the  death  of  the  assuror,  including  in  those  twelve 
months  the  days  of  the  making  of  the  assurance  and  of  the  death. 

(8.)  If  the  assurance  is  of  stock  in  the  public  funds,  then,  unless 
it  is  made  in  good  faith  for  full  and  valuable  consideration,  it  must  be 
made  by  transfer  thereof  in  the  public  books  kept  for  the  transfer  of 
stock  at  least  six  months  before  the  death  of  the  assuror,  including  in 
those  six  months  the  days  of  the  transfer  and  of  the  death. 

(9.)  If  the  assurance  is  of  land,  or  of  personal  estate  other  than 
stock  in  the  public  funds,  it  must,  within  six  months  after  the 
execution  thereof,  be  enrolled  in  the  Central  Office  of  the  Supreme 
Court  of  Judicature,  unless  in  the  case  of  an  assurance  of  land  to 
or  for  the  benefit  of  charitable  uses  those  uses  are  declared  by  a 
separate  instrument,  in  which  case  that  separate  instrument  must 
be  so  enrolled  within  six  months  after  the  making  of  the  assurance 
of  the  land. 

This  Act  does  not  apply  to  the  Colonies.  Where  a  domiciled  Victorian  left  a  sum 
of  money  by  will  to  the  mayor  and  corporation  of  Canterbury  for  the  pm-chase  of 
land  in  England,  and  the  erection  of  a  free  library  and  reading-room  thereon,  it  was 
held  that  the  bequest,  which  was  valid  according  to  the  law  of  Victoria,  was  not 
affected  by  English  law.  Mayor  of  Canterbury  v.  Wyhurn,  [1895]  A.  C.  89; 
64  L.  J.  P.  C.  36  ;  71  L.  T.  554;  43  W.  E.  430;  11  T.  L.  E.  30. 

5. — (1.)  Where  an  instrument,  the  enrolment  whereof  is  required  Power  to 
under  this  Part  of  this  Act  for  the  validation  of  an  assurance,  is  not  remedy 
duly  enrolled  within  the  requisite  time,  Her  Majesty's  High  Court  of  eIfroTwh;hin 
Justice,  or  the  officer  having  control  over  the  enrolment  of  deeds  in  requisite  time, 
the  Central  Office,  may,  on  application  in  such  manner  and  on  pay- 
ment of  such  fee  as  may  be  prescribed  by  rules  of  the  Supreme  Court, 
and  on  being  satisfied  that  the  omission  to  enrol  the  instrument  in 
proper  time  has  arisen  from  ignorance  or  inadvertence,  or  through  the 
destruction  or  loss  of  the  instrument  by  time  or  accident,  and  that  the 
assurance  was  of  a  nature  to  be  validated  under  this  section,  order  or 
cause  the  instrument  to  be  enrolled. 

(2.)  Thereupon,  if  the  assurance  to  be  validated  was  made  in  good 
faith  and  for  full  and  valuable  consideration,  and  was  made  to  take 
effect  in  possession  immediately  from  the  making  thereof  without  any 
power  of  revocation,  reservation,  condition,  or  provision,  except  such 
as  is  authorised  by  this  Act,  and  if  at  the  time  of  the  application 
possession  or  enjoyment  was  held  under  the  assurance,  then  enrolment 
in  pursuance  of  this  section  shall  have  the  same  effect  as  if  it  had  been 
made  within  the  requisite  time : 
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Section  5.         (3.)  Provided  that  if  at  the  time  of  the  application  any  proceeding 

for  setting  aside  the  assurance,  or  for  asserting  any  right  founded  on 

the  invalidity  of  the  assurance,  is  pending,  or  any  decree  or  judgment 
founded  on  such  invalidity  has  been  then  obtained,  the  enrolment 
under  this  section  shall  not  give  any  validity  to  the  assurance. 

(4.)  Where  the  instrument  omitted  to  be  enrolled  in  proper  time  has 
been  destroyed  or  lost  by  time  or  accident  and  the  trusts  thereof 
sufficiently  appear  by  a  copy  or  abstract  thereof  or  some  subsequent 
instrument,  such  copy,  abstract,  or  subsequent  instrument  may  be 
enrolled  under  this  section  in  like  manner  and  with  the  like  efiect  as 
if  it  were  the  instrument  so  destroyed  or  lost. 

(5.)  An  application  under  this  section  may  be  made  by  any  trustee, 
governor,  director,  or  manager  of,  or  other  person  entitled  to  act  in 
the  management  of  or  otherwise  interested  in,  any  charity  or  charitable 
trust  intended  to  be  benefited  by  the  uses  declared  by  the  instrument 
to  be  enrolled. 


Assurances  for 
a  public  park, 
elementary 
school,  or 
public 
museum. 


Part  III. 
Exemptions. 

6. — (1.)  Parts  One  and  Two  of  this  Act  shall  not  apply  to  an  assur- 
ance by  deed  of  land  of  any  quantity  or  to  an  assurance  by  will  of 
land  of  the  quantity  herein-after  mentioned  for  the  purposes  only  of  a 
public  park,  a  schoolhouse  for  an  elementary  school,  a  public  museum, 
or  an  assurance  by  will  of  personal  estate  to  be  applied  in  or  towards 
the  purchase  of  land  for  all  or  any  of  the  same  purposes  only : 

(2.)  Provided  that  a  will  containing  such  an  assurance,  and  a  deed 
containing  such  an  assurance  and  made  otherwise  than  in  good  faith 
for  full  and  valuable  consideration,  must  be  executed  not  less  than 
twelve  months  before  the  death  of  the  assuror,  or  be  a  reproduction  in 
substance  of  a  devise  made  in  a  previous  will  in  force  at  the  time  of 
such  reproduction,  and  which  was  executed  not  less  than  twelve  months 
before  the  death  of  the  assurer,  and  must  be  enrolled  in  the  books  of 
the  Charity  Commissioners  within  six  months  after  the  death  of  the 
testator,  or  in  case  of  a  deed  the  execution  of  the  deed. 

(3.)  The  quantity  of  land  which  may  be  assured  by  will  under  this 
section  shall  be  any  quantity  not  exceeding  twenty  acres  for  any  one 
public  park,  and  not  exceeding  two  acres  for  any  one  public  museum, 
and  not  exceeding  one  acre  for  any  one  schoolhouse. 

(4.)  In  this  section  : — 


(1.) 
(ii.) 


(iii.) 


(iv.) 


public  park "  includes  any  park,  garden,  or  other  land 
dedicated  or  to  be  dedicated  to  the  recreation  of  the  public  ; 
'  elementary  school  "  means  a  school  or  department  of  a  school 
at  which  elementary  education  is  the  principal  part  of  the 
education  there  given,  and  does  not  include  any  school  or 
department  of  a  school  at  which  the  ordinary  payments  in 
respect  of  the  instruction  from  each  scholar  exceed  ninepence 
a  week ; 

"  school  house  "  includes  the  teacher's   dwelling-house,  the 
playground  (if  any),  and  the  offices  and  premises  belonging  to 
or  required  for  a  school ; 
"public  museum"  includes  buildings  used  or  to  be  used  for 
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for  certain 
universities, 
colleges,  and 
societies. 


the  preservation  of  a  collection  of  paintings  or  other  works     Section  6. 

of  art,  or  of  objects  of  natural  history,  or  of  mechanical  or     '     

j)hilosophical  inventions,  instruments,  models,  or  designs,  and 
dedicated  or  to  be  dedicated  to  the  recreation  of  the  public, 
together  with  any  libraries,  reading  rooms,  laboratories,  and 
other  offices  and  premises  used  or  to  be  used  in  connexion 
therewith. 

Fmrtlier  exemptions  are  enacted  by  53  &  54  Vict.  c.  16,  post,  p.  466 ;  55  &  56 
Viet,  e,  11,  post,  p.  494;  55  &  56  Vict.  c.  29,  s.  10,  post,  p.  499 ;  2  Edw.  7,  c.  42, 
.6.  23  (5),  2>ost,  p.  587. 

7.  Part  Two  of  this  Act  shall  not  apply  to  the  following  assurances :  Assurances 
(i.)  An  assurance  of  land,  or  personal  estate  to  be  laid  out  in  the 
purchase  of  land,  to  or  in  trust  for  any  of  the  Universities 
of  Oxford,  Cambridge,  London,  Durham,  and  the  Victoria 
University,  or  any  of  the  colleges  or  houses  of  learning  within 
any  of  those  universities,  or  to  or  in  trust  for  any  of  the 
Colleges  of  Eton,  Winchester,  and  Westminster,  for  the  better 
support  and  maintenance  of  the  scholars  only  upon  the  founda- 
tions of  those  last-mentioned  colleges,  or  to  or  in  trust  for  the 
warden,  council,  and  scholars  of  Keble  College : 
(ii.)  An  assurance,  otherwise  than  by  will,  to  trustees  on  behalf  of 
any  society  or  body  of  persons  associated  together  for  religious 
purposes  or  for  the  promotion  of  education,  art,  literature, 
science,  or  other  like  purposes  of  land  not  exceeding  two  acres 
for  the  erection  thereon  of  a  building  for  such  purposes,  or 
any  of  them,  or  whereon  a  building  used  or  intended  to  be 
used  for  such  purposes,  or  any  of  them,  has  been  erected,  so 
that  the  assurance  be  made  in  good  faith  for  full  and  valuable 
consideration : 

Provided  that  the  trustees  of  the  instrument  containing  any 
assurance  to  which  this  section  applies  or  declaring  the  trusts 
thereof,  may,  if  they  think  fit,  at  any  time  cause  the  instru- 
ment to  be  enrolled  in  the  Central  Office  of  the  Supreme  Court 
of  Judicature. 


'8.  Where  by  any  Statute  now  in  force  any  provision  of  the  enact- 
m-ents  hereby  repealed  is  excluded  either  wholly  or  partially  from 
application,  or  is  applied  with  modification,  in  every  such  case  the 
corresponding  provision  of  this  Act  shall  be  excluded  or  applied  in 
like  extent  and  manner. 

Paet   IV. 
Supplemental. 

9.  Any  assurance  of  land  which  is  by  this  Act  required  to  be  made 
by  deed  may  be  made  by  a  registered  disposition  under  the  provisions 
of  the  Land  Transfer  Act,  1875,  or  of  any  Act  amending  the  same, 
and  any  assurance  so  made  shall  be  exempt  from  the  provisions  of 
this  Act  as  to  execution  in  the  presence  of  witnesses,  and  as  to  enrol- 
ment in  the  Central  Office  of  the  Supreme  Court. 

10.  In  this  Act,  unless  the  context  otherwise  requires, — 

(i.)   "Assurance  "  includes  a  gift,  conveyance,  appointment,  lease, 
transfer,  settlement,  mortgage,  charge,  incumbrance,  devise. 


Substitution 
of  provisions 
of  Act  for 
corresponding 
repealed 
enactments. 


Adaptation  of 
law  to  system 
of  land  regis- 
tration. 
38  &  39  Vict. 
C.87. 


Definitions. 
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Section  10.  bequest,  and  every  other  assurance  by  deed,  will,  or  other 

instrument;  and  "assure"  and  "assuror"  have  meanings 
corresponding  with  assurance. 

(ii.)  **  Will  "  includes  codicil. 

(iii.)  ["Land"  includes  tenements  and  hereditaments  corporeal  and 
incorporeal  of  whatsoever  tenure,  and  any  estate  and  interest  in 
land.^ 

(iv.)  "Full  and  valuable  consideration  "  includes  such  a  considera- 
tion either  actually  paid  upon  or  before  the  making  of  the 
assurance,  or  reserved  or  made  payable  to  the  vendor  or  any 
other  person  by  way  of  rent,  rentcharge,  or  other  annual 
payment  in  perpetuity,  or  for  any  term  of  years  or  other 
period,  with  or  without  a  right  of  re-entry  for  nonpayment 
thereof,  or  partly  paid  and  partly  reserved  as  aforesaid. 

The  definition  of  "  land  "  has  been  repealed  by  s.  3  of  the  Mortmain  and  Charit- 
able Uses  Act,  1891  (54  &  55  Vict.  c.  73),  which  provides  that  •'  land  "  in  this  Act 
and  in  that  Act  shall  include  tenements  and  hereditaments,  corporeal  or  incorporeal, 
of  any  tenure,  but  not  money  secured  on  land  or  other  personal  estate  arising  from 
or  connected  with  land. 

Extent  of  Act.       U.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Savings  for  12.  Nothing  in  this  Act  shall  affect  the  operation  or  validity  of  any 

custom?  &c       charter,  licence,  or  cust(5m  in  force  at  the  passing  of  this  Act  enabling 
'     '      land  to  be  assured  or  held  in  mortmain. 

Repeal.  13. — (1.)  The  Acts  Specified  in  the  Schedule  to  this  Act  are  hereby 

repealed,  from  and  after  the  passing  of  this  Act,  to  the  extent  specified 
in  the  third  column  of  that  schedule : 

Provided  that  this  repeal  shall  not  affect — 

(a)  Any  enactment  not  hereby  repealed  referring  to  any  enactment 

hereby  repealed,  except  that  in  lieu  of  that  reference  the 
unrepealed  enactment  shall  be  construed  as  if  it  referred  to 
the  corresponding  provisions  of  this  Act ;  or 

(b)  The  past  operation  of  any  enactment  hereby  repealed,  or  any 

instrument  or  thing  executed,  done,  or  suffered  before  the 
passing  of  this  Act ;  or 

(c)  Any  right,  obligation,  or  liability  acquired,  accrued,  or  incurred 

under  any  enactment  hereby  repealed  ;  or 

(d)  Any  action,  proceeding,  or  thing  pending  or  uncompleted  at  the 

time  of  the  passing  of  this  Act. 

(2.)  Whereas  by  the  preamble  to  the  Act  of  the  forty-third  year  of 
Elizabeth,  chapter  four  (being  one  of  the  enactments  hereby  repealed), 
it  is  recited  as  follows : 

"  Whereas  landes  tenement^  rentes  annuities  pfittes  hereditamentes, 
goodes  chattels  money  and  stockes  of  money,  have  bene  heretofore 
given  limitted  appointed  and  assigned,  as  well  by  the  Queenes  moste 
excellent  Majestie  and  her  moste  noble  progenitors,  as  by  sondrie 
other  well  disposed  psons,  some  for  releife  of  aged  impotent  and  poore 
people,  some  for  maintenance  of  sicke  and  maymed  souldiers  and 
marriners,  schooles  of  learninge,  free  schooles  and  schollers  in  univsi-' 
ties,  some  for  repaire  of  bridges  portes  havens  causwaies  churches 
seabankes   and   highewaies,    some   for   educacon   and  p'^fermente  of 
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orphans,  some   for   or   towardes   reliefe   stocke   or   maintenance   for    Section  13. 
howses  of  correccon,  some  for  mariages  of  poore  maides,  some  for  ' 

supportacon  ayde  and  helpe  of  younge  tradesmen,  handiecraftesmen 
and  psons  decayed,  and  others  for  releife  or  redemption  of  prisoners 
or  captives,  and  for  aide  or  ease  of  any  poore  inhabitant^  condninge 
paymente  of  fifteenes,  settinge  out  of  souldiers  and  other  taxes ;  whiche 
landes  tenements  rents  annuities  pfitts  hereditaments  goodes  chat- 
tells  money  and  stockes  of  money  nePtheles  have  not  byn  imployed 
accordinge  to  the  charitable  intente  of  the  givers  and  founders  thereof, 
by  reason  of  fraudes  breaches  of  truste  and  negHgence  in  those  that 
siioulde  pay  delyver  and  imploy  the  same  :  "  and  whereas  in  divers 
enactments  and  documents  reference  is  made  to  charities  within  the 
meaning,  purview,  and  interpretation  of  the  said  Act : 

Be  it  therefore  enacted  that  references  to  such  charities  shall  be 
construed  as  references  to  charities  within  the  meaning,  purview,  and 
interpretation  of  the  said  preamble. 

14.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Short  title. 
Act,  1888. 


SCHEDULE. 

Ads  Repealed. 

Note. — This  Schedule  is  to  be  read  as  referring  to  the  Eevised  Edition  of  the 
Statutes  prepared  under  the  direction  of  the  Statute  Law  Committee,  in  all  cases 
of  statutes  included  in  that  edition  as  already  published. 

The  chapters  of  the  statutes  (before  the  division  into  separate  Acts)  are  described 
by  the  marginal  abstracts  given  in  that  edition. 


Sect.  13. 


Session  and  Chavter. 


7  Edw.  1 
13  Edw.  1. 

18  Edw.  3. 

15  Eic.  2. 


c.  32     .  . 
st.  3.  c.  3 


23  Hen.  8.  c.  10 


43  Eliz.  c.  4 


StatuV  de  Viria  Religiusia 

Remedy  in  case  of  mortmain  under 
judgements  by  collusion. 

Prosecutions  against  religious  persons 
for  purchasing  lands  in  mortmain. 

St.  7  Edw.  1.  de  Eeligiosis.  Converting 
land  to  a  churchyard  declared  to  be 
within  that  statute. 

Mortmain  where  any  is  seised  of 
lands  to  the  use  of  spiritual  persons. 

Mortmain  to  purchase  lands  in  gilds, 
fraternities,  offices,  commonalties,  or 
to  their  use. 

An  Acte  for  feofPments  and  assuraunce 
of  landes  and  tenements  made  to  the 
use  of  any  parisshe  Churche,  Chapell, 
or  suche  like. 

An  Acte  to  redresse  the  misemployment 
of  landes,  goodes,  and  stockes  of  money 
heretofore  given  to  charitable  uses. 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  chapter. 

The  whole  chapter. 

The  whole  chapter. 


The  whole  Act. 


The  whole  Act. 
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Session  and  Chapter. 


&  8  Wm.  3.  c.  3' 


Geo.  2.  c.  36 


9  Geo.  4.  c.  85 


24  &  25  Vict.  c.  9 


25  «&  26  Vict.  c.  17. 


27  &28Vict.  c.  13. 


29  &  30  Vict.  c.  5' 


31  &  32  Vict.  c.  44 . 


34  &  35  Vict.  c.  13.. 


35  &  36  Vict.  c.  24. 


An  Acte  for  the  encouragement  of 
charitable  gifts  and  dispositions. 

An  Act  to  restrain  the  disposition  of 
lands  whereby  the  same  become  un- 
alienable. 


An  Act  for  remedying  a  defect  in  the 
titles  of  lands  purchased  for  charitable 
purposes. 

An  Act  to  amend  the  law  relating  to  the 
conveyance  of  land  for  charitable  uses. 

An  Act  to  extend  the  time  for  making 
enrolments  under  the  Act  passed  in 
the  last  session  of  Parliament,  intituled 
"  An  Act  to  amend  the  law  relating  to 
the  conveyance  of  land  for  charitable 
uses,  and  to  explain  and  amend  the 
said  Act." 

An  Act  to  further  extend  the  time  for 
making  enrolments  under  the  Act 
passed  in  the  twenty-foui'th  year  of  the 
reign  of  Her  present  Maj  esty, intituled, 
'  *  An  Act  to  amend  the  law  relating  to 
the  conveyance  of  lands  for  charit- 
able uses,  and  otherwise  to  amend 
the  said  law." 

An  Act  to  make  further  provision  for 
the  enrolment  of  certain  deeds,  assur- 
ances, and  other  instruments  relating 
to  charitable  trusts. 

An  Act  for  facilitating  the  acquisition 
and  enjoyment  of  sites  for  bmldings 
for  religious,  educational,  literary, 
scientific,  and  other  charitable  pur- 


An  Act  to  facilitate  gifts  of  land  for 
public  parks,  schools,  and  museums. 

An  Act  to  facilitate  the  incorporation 
of  trustees  of  charities  for  religious, 
educational,  literary,  scientific,  and 
public  charitable  purposes,  and  the 
enrolment  of  certain  charitable  tinist 
deeds. 


Extent  of  Repeal 


The  whole  Act. 


The  whole  Act,  ex- 
cept so  much  of 
section  five  as  is 
unrepealed. 

The  whole  Act. 


The  whole  Act. 


The'  whole  Act. 


The  whole  Act. 


The  whole  Act. 


Section! 
two. 


one  and 


The  whole  Act. 


Section  thirteen. 
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THE   WEIGHTS  AND   MEASUEES  ACT,   1889. 

(52  &  53  Vict.  c.  21.) 

A7i  Act  for  amending  the  Law  relating  to  Weights  and  Measures,  and  for 
other  purposes  connected  therewith.  [26th  July,  1889.] 

Whereas  it  is  expedient  to  amend  the  Weights  and  Measures  Act, 
1878  (herein-after  referred  to  as  the  principal  Act),  and  the  law 
relating  to  the  sale  of  coal : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Only  so  much  of  this  Act  is  here  set  out  as  relates  to  the  powers  and  duties  of  the 
council  of  a  municipal  borough  with  respect  to  the  administration  of  the  law  relating 
to  weights  and  measures. 

The  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49),  is  set  out  ante,  p.  339. 
See  also  55  &  56  Vict.  c.  18,  post,  p.  495 ;  and  56  &  bl  Vict.  c.  19,  post,  p.  515. 


41  &  42  Vict, 
c.  49. 


PAET  I. 
Weights  and  Measures. 

1. — (1.)  Every  weighing  instrument  used  for  trade  shall  be  verified 
and  stamped  by  an  inspector  of  weights  and  measures  with  a  stamp 
of  verification  under  this  Act. 

(2.)  Every  person  who,  after  the  expiration  of  twelve  months  from 
the  commencement  of  this  Act,  uses,  or  has  in  his  possession  for  use, 
for  trade  any  weighing  instrument  not  stamped  as  required  by  this 
Act,  shall  be  liable  to  a  fine  not  exceeding  two  pounds,  or  in  the  case 
of  a  second  offence  five  pounds. 

(3.)  The  power  of  making  byelaws  conferred  by  section  fifty-three 
of  the  principal  Act  shall  extend  to  the  making  of  byelaws  for  giving 
effect  to  this  section. 

(4.)  Section  thirty-two  of  the  principal  Act  shall  apply  to  weighing 
instruments  in  like  manner  as  it  applies  to  weights  and  measures. 

2.  The  Board  of  Trade  may,  if  they  think  fit,  at  the  expense  of  the 
local  authority,  deposit  with  any  inspector  of  weights  and  measures 
copies  of  any  of  the  metric  standards  in  their  custody,  and  cause  to 
be  verified  with  any  copy  so  deposited  any  metric  weights  and  measures 
which  can  under  section  thirty-eight  of  the  principal  Act  be  compared 
with  the  metric  standards  in  their  custody. 


Verification 
of  weighing 
instruments. 


Local  verifica- 
tion of  metric 
weights  and 
measures. 


7.  Any  local  authority  may  provide  for  the  use  of  their  officers 
working  standards  of  measure  and  weight,  and  scale-beams  of  such 


Working 
standards. 
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Section  7.  material  and  in  such  form  as  the  Board  of  Trade  may  approve,  and 
those  standards  may,  if  verified  in  such  manner  as  the  Board  of  Trade 
from  time  to  time  direct,  be  used  for  the  inspection  and  verification  of 
weights  and  measures  as  if  they  were  local  standards. 


General 
regulations. 


Provision 
as  to  local 
inquiries. 


9. — (1.)  Every  local  authority  within  the  meaning  of  this  Act,  and 
every  other  person  or  authority  having  power  to  appoint  inspectors  of 
weights  and  measures,  shall,  with  the  approval  of  the  Board  of  Trade, 
make  for  the  guidance  of  the  inspectors  appointed  or  employed  by 
that  authority  or  person,  and  may  from  time  to  time  with  the  like 
approval  amend  or  rescind  general  regulations  with  respect  to — 

(a)  the  procedure  to  be  observed  in  the  verification  and  stamping 

of  weights,  measures,  and  weighing  and  measuring  instru- 
ments, including  the  prohibition  of  stamping  in  cases  where 
the  material  or  mode  of  construction  appears  likely  to  facilitate 
the  commission  of  fraud  ;  and 

(b)  the  inspection  of  weights,  measures,  and  weighing  and  measuring 

instruments. 

(2.)  If  any  such  authority  or  person,  on  being  required  by  the 
Board  of  Trade  to  make,  amend,  or  rescind  any  general  regulations 
in  pursuance  of  this  section  fails  to  comply  with  the  requirement,  the 
Board  of  Trade  may  make,  amend,  or  rescind  such  regulations,  and 
any  regulations  so  made  or  amended  shall  have  effect  as  if  made  by 
that  authority  or  person. 

(3.)  All  regulations  made  under  this  section  shall  be  duly  observed 
and  kept  published  in  such  manner  as  the  Board  of  Trade  from  time 
to  time  shall  direct. 

10. — (1.)  The  Board  of  Trade  may  from  time  to  time  appoint  an 
ofi&cer  to  hold  a  local  inquiry  with  respect  to  the  administration  of  the 
law  relating  to  weights  and  measures  within  the  jurisdiction  of  any 
local  authority. 

(2.)  The  appointment  may  be  made  either  on  the  application  of  the 
local  authority  or  without  such  application,  but  with  the  concurrence 
of  the  Treasury. 

(3.)  The  officer  so  appointed  shall  visit  the  office  of  the  local  inspector 
of  weights  and  measures,  and  shall,  among  other  things,  inquire  into 
the  procedure  observed  in  the  verification  and  inspection  of  weights, 
measures,  and  weighing  instruments  within  that  jurisdiction ;  and,  on 
the  completion  of  the  local  inquiry,  shall  report  to  the  Board  of  Trade 
and  to  the  local  authority  on  the  condition  and  equipment  of  the  office 
visited,  and  on  the  mode  in  which  the  law  relating  to  weights  and 
measures  is  being  carried  out  within  the  jurisdiction  of  that  authority. 

(4.)  Where  the  appointment  is  made  on  the  application  of  a  local 
authority,  the  costs  incurred  in  relation  to  the  inquiry,  including  the 
remuneration  of  any  officer  engaged  in  the  inquiry,  not  exceeding 
three  guineas  a  day,  shall  be  paid  by  the  local  authority  applying  for 
or  assenting  to  the  inquiry,  and  the  Board  of  Trade  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so  certified  and  directed 
by  the  Board  to  be  paid  by  any  local  authority  shall  be  a  debt  to  the 
Crown  from  that  authority. 
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(5.)  Where  the  appointment  is  made  otherwise  than  on  the  applica-    Section  10. 

tion  of  the  local  authority,  the  costs  incm-red  in  relation  to  the  inquiry,  

including  the  remuneration  aforesaid,  shall  be  paid  out  of  moneys 
provided  by  Parliament. 

11. — (1.)  The   Board   of   Trade  shall  provide  for   the   holding   of  Qualification 
examinations  for  the  purpose  of  ascertaining  whether  persons  acting  of  inspectors  of 
or  appointed  to  act  as  inspectors  of  weights  and  measures  possess  me^ures." 
sufficient  practical  knowledge  for  the  proper  performance  of   their 
duties   as   such,   and   for   the   grant  of   certificates  to   persons  who 
satisfactorily  pass  such  examinations. 

(2.)  In  the  case  of  persons  who  have  been  appointed  inspectors 
before  the  commencement  of  this  Act,  the  passing  of  an  examination 
under  this  section  shall  be  permissive,  but  not  obligatory ;  but  a 
person  who,  after  the  commencement  of  this  Act  is  for  the  first  time 
appointed  to  be  an  inspector  of  weights  and  measures,  shall  not  act  as 
such  unless  and  until  he  has  obtained  such  a  certificate  as  aforesaid. 

(3.)  There  shall  be  charged  in  respect  of  the  examinations  under 
this  section  such  fees  as  the  Board  of  Trade,  with  the  concurrence  of 
the  Treasury,  from  time  to  time  direct,  and  all  such  fees  shall  be 
applied  in  such  manner  and  to  such  extent  as  the  Treasury  from  time 
to  time  direct,  in  aid  of  money  provided  by  Parliament  for  expenses 
of  the  Board  of  Trade  under  this  Act,  and  if  and  as  far  as  not  so 
applied  shall  be  paid  into  the  Exchequer. 

Sub-section  (2)  does  not  preclude  an  inspector  who  has  not  obtained  a  certificate 
from  laying  an  information  for  an  offence  under  the  Act,  as  the  Act  does  not  provide 
that  no  one  but  an  inspector  can  lay  an  information.  Crabtrce  v.  Btdniaa,  (189G) 
60  J.  P.  489;   12  T.  L.  E.  469. 

12. — (1.)  An  inspector  of  weights  and  measures  shall  not,  during  Inspector  not 
the  time    he  holds  office,  be  a  person  deriving  any  profit  from  or  to  be  maker, 
employed  in  the  making,  adjusting,  or  selling  of  weights,  measures,  adjusterof 
or  measuring  or  weighing  instruments  :  weights, 

(2.)  Provided  that  in  any  district  where,  on  the  representation  of  measures,  or 
the    local  authority,  it  appears  to  be  desirable  for  an  inspector  of  hittrumfnts. 
weights  and  measures  to  be  allowed  to  adjust  weights  and  measures, 
the  Board  of  Trade  may,  if  they  think  fit,  authorise  an   inspector 
appointed  by  that  local  authority  to  act  as  an  adjuster  of  weights  and 
measures. 

(3.)  An  inspector  so  authorised  may  for  any  such  adjustment  make 
such  charges  as  the  local  authority  approve,  and  shall  account  for  and 
pay  any  money  received  by  him  in  respect  of  such  charges  in  such 
manner  as  the  local  authority  direct. 

13. — (1.)  An  inspector  of  weights  and  measures  may  take  in  respect  Fees  for 
of  the  verification  and  stamping  of  weights,  measures,  and  weighing  verification, 
instruments  the  fees  specified  in  the  First  Schedule  to  this  Act,  and  b"'insSors^ 
no  others,  and  no  discount  shall  be  allowed,  and  such  inspector  shall    ^  ^°^  ^°  ^^^' 
at  such  times,  not  less  often  than  once  a  quarter,  as  the  local  authority 
direct,  account  for  and  pay  over  to  the  local  authority,  or  as  they 
direct,  all  fees  so  taken. 

(2.)  If  the  Board  of  Trade  represent  to  Her  Majesty  that  it  would 
be  expedient  to  fix  fees  to  be  paid  on  the  verification  and  stamping  of 
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Section  13.    weights,  measures,  or  weighing  instruments,  in  cases  other  than  those' 

specified  in  the  said  schedule,  it  shall  be  lawful  for  Her  Majesty,  by 

Order  in  Council,  from  time  to  time  to  direct  such  fees  to  be  paid. 

The  local  authority  have  no  power  to  vary  the  fees  specified  in  the  First  Schedule, 
or  to  direct  that  no  jfees  at  all  are  to  be  taken.  R.  v.  Jioberts,  [1901]  2  K.  B.  117; 
70  L.  J.  K  B.  590;  84  L.  T.  530 ;  49  W.  E.  488 ;  65  J.  P.  359  ;   17  T.  L.  E.  426. 

Publication  of        14.  Where  a  person  is  convicted  before  any  court  of  any  offence 
convictions.       under  the  principal  Act  or  this  Act,  the  court  may,  if  it  thinks  fit, 

cause   the   conviction  to  be  published  in  such  manner  as  it  thinks 

desirable. 


Application  of 
41  &  42  Vict. 
c.  49,  s.  66,  to 
gas  standards. 


15.  The  provisions  of  the  principal  Act  and  of  this  Act  as  to  the 
verification  and  re-verification  of  local  and  working  standards  shall 
apply  to  the  standards  used  by  any  local  authority  in  testing  meters 
under  the  Act  of  the  Session  held  in  the  twenty-second  and  twenty- 
third  years  of  the  reign  of  Her  present  Majesty,  chapter  sixty-six, 
intituled  "An  Act  for  regulating  measures  used  in  sales  of  gas,"  and 
the  Acts  amending  the  same. 


PAKT   II. 

Sale  of  Coal. 


"Weighing 
instrument  to 
be  kept  in 
place  where 
coal  sold  by 
retail. 


Erection  and 
maintenance 
of  weighing 
instruments. 


Power  to 
require  weigh- 
ment  of  coal 
or  vehicle. 


25. — (1.)  Where  coal  is  sold  by  retail  for  delivery  at  the  place 
where  it  is  kept  for  sale  and  there  is  not  at  or  near  such  place  any 
weighing  instrument  stamped  by  an  inspector  of  weights  and  measures 
at  which  the  coal  can  be  weighed,  the  seller  shall  keep  at  that  place  a 
weighing  instrument  stamped  as  aforesaid,  and  shall,  if  so  required 
by  any  purchaser,  or  by  any  inspector  of  weights  and  measures,  or 
by  any  other  ofificer  appointed  for  the  purpose  by  the  local  authority, 
weigh  any  coal  before  the  sale  or  delivery  thereof. 

(2.)  If  any  person  fails  to  comply  with  the  requirements  of  this 
section  he  shall  be  liable  to  a  fine  not  exceeding  for  a  first  offence  two 
pounds,  and  for  any  subsequent  offence  five  pounds. 

26. — (1.)  The  local  authority  may  erect  and  maintain  fixed  weighing 
instruments  at  convenient  places  for  the  purpose  of  weighing  coal, 
and  may  provide,  furnish,  and  maintain  portable  weighing  instru- 
ments for  the  same  purpose,  and  may  appoint  proper  persons  to  keep 
and  attend  any  such  instruments. 

(2.)  If  the  keeper  of  any  such  fixed  weighing  instrument  refuses, 
without  reasonable  excuse,  to  weigh  or  re- weigh  any  vehicle  or  coal, 
or  so  weighs  any  vehicle  or  coal  as  wilfully  to  defraud  either  the  seller 
or  the  purchaser  of  coal,  he  shall  be  liable  to  a  fine  not  exceeding  five 
pounds. 

27. — (1.)  Any  seller  or  purchaser  of  coal,  person  in  charge  of  a 
vehicle  in  which  coal  is  carried,  inspector  of  weights  and  measures,  or 
other  ofiicer  appointed  for  the  purpose  by  the  local  authority  (a),  may 
require  that  any  coal  or  any  vehicle  used  for  the  carriage  of  coal  in 
bulk  be  weighed  or  re-weighed  by  any  weighing  instrument  stamped 
by  an  inspector  of  weights  and  measures. 
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Provided  as  follows : 

(a)  No  seller  of  coal  or  person  in  charge  of  a  vehicle  in  which  coal 

is  carried  shall  be  required  under  this  section  to  carry  coal 
beyond  such  distance,  not  exceeding  half  a  mile,  as  may  be 
prescribed  in  that  behalf  by  the  local  authority  : 

(b)  Where   any  such  coal  or  vehicle  has  at  the  instance  of   the 

purchaser  been  weighed  or  re-weighed  in  pursuance  of  this 
section,  and  found  to  be  of  the  weight  stated  in  that  behalf  by 
the  seller  of  the  coal  or  the  person  in  charge  of  the  vehicle, 
the  purchaser  shall  be  liable  to  the  payment  of  all  reasonable 
costs  actually  incurred  of  and  incidental  to  the  weighing  or 
re-weighing. 
(2.)  If  any  person  obstructs  any  weighing  or  re- weighing  authorised 
by  this  section  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

(«)  The  Act  contemplates  the  selection  of  special  persons  for  the  purpose,  and 
not  the  general  delegation  of  the  power  to  all  constables.  Alty  v.  Farrell,  post, 
p.  450,  per  Lord  Eussell  of  Killowen,  C.J. 

28. — (1.)  Any  local  authority  may  from  time  to  time  make,  revoke, 
and  alter  byelaws, 

(a)  regulating   for   the   purposes  of  this  Act   the  sale  of  coal  in 

quantities  not  exceeding  two  hundredweight ;  and, 

(b)  requiring,  either  generally  or  in  specified  classes  of  cases,  a 

weighing  instrument,  of  a  form  approved  by  the  local  authority, 
to  be  carried  with  any  vehicle  in  which  coal  is  carried  for  sale 
or  delivery  to  a  purchaser  ;  and 

(c)  prescribing  the  distance  beyond  which  coal  is  not  to  be  required 

to  be  carried  for  the  purpose  of  being  weighed  or  re-weighed 
in  pursuance  of  this  Act ;  and 

(d)  fixing  the  fees  to  be  paid  for  the  use  of  any  weighing  instrument 

maintained  by  the  local  authority  ; 
and  may  by  such  byelaws  impose  fines,  recoverable  summarily,  and 
not  exceeding  in  each  case  five  pounds,  for  the  breach  of  any  such 
byelaw. 

(2.)  Every  byelaw  made  under  this  section  shall,  before  being 
brought  into  operation,  be  approved  by  the  Board  of  Trade  and  be 
published  in  such  manner  as  the  local  authority  think  sufiicient  for 
giving  notice  thereof  to  all  persons  interested,  and  a  copy  of  every 
such  byelaw  shall  be  sent  by  the  local  authority  to  the  Board  of 
Trade. 

As  to  the  validity  of  byelaws  made  by  a  municipal  corporation,  see  the  notes  to 
s.  23  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  28. 

A  byelaw  made  under  this  section  provided  as  follows :  "Every  coal  dealer  shall 
provide,  and  every  person  employed  by  him  who  shall  convey  or  carry  coal  for  sale 
or  delivery  to  a  purchaser  from  or  out  of  any  vehicle  shall  carry  therewith,  a 
correct  and  stamped  weighing  machine  of  the  form  approved  by  the  county  council, 
and  such  person  shall  re- weigh  the  coal  upon  being  requested  to  do  so."  The  first 
part  of  this  byelaw  was  held  to  be  valid,  but  the  court  expressed  no  opinion  as  to 
the  validity  of  the  requirement  that  the  coal  should  be  re-weighed.  Kent  County 
Council  V.  Humphrey,  [1895]  1  Q.  B.  903;  64  L.  J.  M.  C.  190;  72  L.  T.  563;  43 
W.  E.  506 ;  59  J.  P.  520;  11  T.  L.  R.  386.  See  also  Martin  y.  Clarke,  (1893)  62 
L.  J.  M.  C.  178 ;  9  T.  L.  E.  656. 

A  byelaw,  the  first  part  of  which  was  similar  to  that  in  Kent  County  Council  v. 
Humphrey,  supra,  proceeded  to  require  that  "such  person  shall  re- weigh  the  coal 

M.C.  29 


Section  27. 


Power  to  make 
byelaws  with 
respect  to  the 
sale  of  coal. 
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Section  28.     upon  being  requested  to  do  so  by  any  purchaser,  or  by  anyone  on  behalf  of  the 

purchaser,  or  by  an  inspector  of  weights  and  measures,  or  by  any  constable." 

This  requirement  was  held  to  be  unreasonable,  on  the  ground  that  there  was  no 
limitation  that  the  reqiiest  must  be  reasonable,  and  that  the  man  might  have  to 
weigh  the  coal  again  and  again  at  the  request  of  each  one  of  these  parties.  Further, 
the  Act  did  not  contemplate  that  the  power  to  require  coal  to  be  weighed  or 
re- weighed  should  be  delegated  to  every  constable  in  the  borough.  Wright,  J., 
doubted  whether  the  section  authorised  a  byelaw  requiring  the  person  in  charge  of 
the  vehicle  to  re-weigh  the  coal  at  all.  Alty  v.  Farrell,  [1896]  1  Q.  B.  636 ;  65 
L.  J.  M.  C.  115:  74  L.  T.  492 ;  60  J.  P.  373  ;   12  T.  L.  E.  346. 


Power  to  weigh 
coal  in  shop 
or  vehicle. 


Power  to 
make  local 
exemptions, 


Extent. 


29. — (1.)  Any  inspector  of  weights  and  measures  or  officer  appointed 
for  the  purpose  by  the  local  authority  may,  at  all  reasonable  times, 
enter  any  building  or  part  of  a  building  or  other  place  in  which  coal 
is  sold  or  kept  or  exposed  for  sale,  and  may  stop  any  vehicle  carrying 
coal  for  sale  or  for  delivery  to  a  purchaser,  and  may  test  any  weights 
and  weighing  instruments  found  in  any  such  place  or  vehicle,  and 
may  weigh  any  load,  sack,  or  other  less  quantity  of  coal,  found  in 
any  such  place  or  vehicle,  or  which  is  in  course  of  delivery  to  any 
purchaser. 

(2.)  If  it  appears  to  a  court  of  summary  jurisdiction  that  any  load, 
sack,  or  less  quantity  so  weighed  is  of  less  weight  than  that  repre- 
sented by  the  seller,  the  person  selling  or  keeping  or  exposing  the  coal 
for  sale,  or  the  person  in  charge  of  the  vehicle,  as  the  case  may  be, 
shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

(3.)  Any  person  who  obstructs  or  hinders  any  inspector  acting 
under  this  section  shall  be  liable  to  a  fine  not  exceeding  five,  or,  in 
the  case  of  a  second  or  subsequent  offence  ten,  pounds. 

30.  Her  Majesty  the  Queen  may,  from  time  to  time,  on  the 
application  of  the  local  authority  for  any  area,  and  on  being  satisfied 
that  the  provisions  made  by  or  under  any  local  Act  in  force  at  the 
commencement  of  this  Act  with  respect  to  the  sale  of  coal  in  that 
area  are  more  stringent  than  the  corresponding  provisions  of  this  Act, 
by  Order  in  Council  exempt  that  area  from  the  provisions  of  this  Part 
of  this  Act  to  such  extent,  and  under  such  conditions,  as  may  appear 
to  Her  Majesty  in  Council  expedient. 

31.  This  Part  of  this  Act,  except  the  provision  requiring  coal  to  be 
sold  by  weight  only,  shall  not  extend  to  Scotland. 


Part  IV. 
Supplemental. 


Construction 
of  Act. 


Definitions. 


34.  This  Act  and  the  principal  Act  shall  be  construed  together  as 
one  Act. 

35.  In  this  Act,  unless  the  context  otherwise  requires, — 
"Weighing  instrument"  includes  scales,  with  the  weights  belong- 
ing thereto,  scale-beams,  balances,  spring-balances,  steelyards, 
weighing  machines,  and  other  instruments  for  weighing: 


I 
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"  Measuring  instrument "  includes  any  instrument  for  the  measure-    Section  35 

ment   of   length,    capacity,  volume,  temperature,  pressure,  or         

gravity,  or  for  the  measurement  and  determination  of  electrical 
quantities : 
"Vehicle"  means   any  carriage,  cart,  waggon,  truck,  barrow,  or 
other  means  of  carrying  coal  by  land,  in  whatever  manner  the 
same  may  be  drawn  or  propelled,  but  does  not  include  a  railway 
truck  or  waggon : 
"  Inspector  "  means  an  inspector  under  the  principal  Act : 
Other  expressions  have  the  same  meaning  as  in  the  principal  Act : 
Provided  that  the  expression  "local  authority"  shall,  in  its  applica- 
tion to  England,  be  construed  subject  to  the  provisions  of  the  Local 
Government  Act,  1888,  and  the  expression  "  weighing  machine  "  in 
the  principal  Act  shall  include  any  weighing  instrument  as  defined 
by  this  Act. 

See  s.  40  of  the  Weights  and  Measures  Act,  1878,  ante,  p.  339,  and  ss.  34,  35,  and 
39  of  the  Local  Government  Act,  1888,  ante,  pp.  404,  406,  415. 


51  k  52  Vict, 
c.  41. 


36. — (1.)  The  enactments  specified  in  the  Fifth  Schedule  to  this 
Act  are  hereby  repealed  to  the  extent  mentioned  in  the  third  column 
of  that  schedule. 

(2.)  The  repeal  of  any  enactment  by  this  Act  shall  not  affect — 

(a)  the  past  operation  of  any  enactment  so  repealed,  or  anything 

duly  done  or  suffered  under  any  enactment  so  repealed ;  or 

(b)  any  right  or  liability  acquired  or  incurred  under  any  enactment 

so  repealed ;  or 

(c)  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of 

any  offence  committed  against  any  enactment  so  repealed  ;  or 

(d)  any   power,   legal   proceeding,  or   remedy   in   respect   of   any 

such  right,  liability,  penalty,  forfeiture,  or  punishment  as 
aforesaid  ;  and  any  such  power,  legal  proceeding,  and  remedy 
may  be  exercised   and   carried   on  as  if  this  Act  had  not 


Repeal. 


37.  This  Act  shall  come  into  operation  on  the  first  day  of  January  Commence- 
one  thousand  eight  hundred  and  ninety,  which  date  is  in  this  Act  "i^"*- 
referred  to  as  the  commencement  of  this  Act : 
Provided  as  follows : 

(a)  At  any  time  after  the  passing  of  this  Act  any  appointment, 
byelaw,  or  regulation  may  be  made,  and  any  other  thing  may 
be  done,  which  appears  to  a  local  authority  to  be  necessary 
or  proper  for  the  purpose  of  bringing  this  Act  into  operation 
at  the  commencement  thereof ; 


39.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1889;  Short  titles. 
and  the  principal  Act  and  this  Act  may  be  cited  together  as  the 
Weights  and  Measures  Acts,  1878  and  1889. 
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Schedules.  FIFTH   SCHEDULE. 

Section  36  ENACTMENTS  EepEALED. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

41  &  42  Vict.  c.  49.. 

The  Weights  and 

Section  sixteen. 

Measures  Act, 

Section  forty-three,  from   "A  maker  or 

1878. 

seller  of  weights  "to  "  measures  under 

this  Act." 
Section  forty-six. 
Section  forty-seven. 
Section  eighty-six,  so  far  as  it  re-enacts 

section  nine  of  the  Weights  and  Measures 

Act,  1835. 
The  Fifth  Schedule. 
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THE   INTEEPKETATION   ACT,  1889. 

(52  &  53  Vict.  c.  63.) 

An  Act  for  consolidating  enactments  relating  to  the  Construction  of  Acts 
of  Parliament  and  for  further  shortening  the  Language  used  in  Acts 
of  Parliament.  [36th  August,  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

Re-enactment  of  existing  Rules. 

1. — (1.)  In  this  Act  and  in  every  Act  passed  after  the  year  one  Rules  as  to 
thousand  eight  hundred  and  fifty,  whether  before  or  after  the  com-  gender  and 
mencement  of  this  Act,  unless  the  contrary  intention  appears, —  number. 

(a)  words  importing  the  masculine  gender  shall  include  females; 

and 

(b)  words  in  the  singular  shall  include  the  plural,  and  words  in 

the  plural  shall  include  the  singular. 
(2.)  The  same  rules  shall  be  observed  in  the  construction  of  every 
enactment  relating  to  an  "  offence  punishable  on  indictment  or  on 
summary  conviction,  when  the  enactment  is  contained  in  an  Act 
passed  in  or  before  the  year  one  thousand  eight  hundred  and  fifty. 

2. — (1.)  In  the  construction  of   every  enactment   relating  to  an  Application  of 
offence  punishable  on  indictment  or  on  summary  conviction,  whether  penal  Acts 
contained  in  an  Act  passed  before  or  after  the  commencement  of  corporate, 
this  Act,  the  expression  "  person  "  shall,  unless  the  contrary  intention 
appears,  include  a  body  corporate. 

(2.)  Where  under  any  Act,  whether  passed  before  or  after  the 
commencement  of  this  Act,  any  forfeiture  or  penalty  is  payable  to 
a  party  aggrieved,  it  shall  be  payable  to  a  body  corporate  in  every 
case  where  that  body  is  the  party  aggrieved. 

3.  In  every  Act  passed  after  the  year  one  thousand  eight  hundred  Meanings  of 
and  fifty,  whether  before  or  after  the  commencement  of  this  Act,  the  ^^'l^tLrnct 
following  expressions  shall,  unless  the  contrary  intention  appears,  i850. 
have  the  meanings  hereby  respectively  assigned  to  them  ;  namely, — 
The  expression  "month  "  shall  mean  calendar  month: 
The  expression  "land"  shall  include  messuages,  tenements,  and 

hereditaments,  houses,  and  buildings  of  any  tenure : 
The  expressions  "oath"  and   "affidavit'.'   shall,   in  the   case   of 
persons  for  the  time  being  allowed  by  law  to  affirm  or  declare 
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Section  3.  instead  of  swearing,  include  affirmation   and   declaration,   and 

the  expression  "  swear  "  shall,  in  the  like  case,  include  affirm 

and  declare. 

Meaning  of  4.  In  every  Act  passed  after  the  year  one  thousand  eight  hundred 

" county  "m     ^nd  fifty  and  before  the  commencement  of  this  Act  the  expression 
^^^     ^  *■  "county"  shall,  unless  the  contrary  intention  appears,  be  construed 


Meaning  of 
"parish." 


Meaning  of 

"county 

court." 


51  &  52  Vict. 
c.  43. 

Sections  to 
be  substantive 
enactments. 

Acts  to  be 
public  Acts. 


Amendment 
or  repeal  of 
Acts  in  same 
session. 
Effect  of  repeal 
in  Acts  passed 
since  1850. 


as  including  a  county  of  a  city  and  a  county  of  a  town. 

5.  In  every  Act  passed  after  the  year  one  thousand  eight  hundred 
and  sixty-six,  whether  before  or  after  the  commencement  of  this  Act, 
the  expression  "parish"  shall,  unless  the  contrary  intention  appears, 
mean,  as  respects  England  and  Wales,  a  place  for  which  a  separate 
poor  rate  is  or  can  be  made,  or  for  which  a  separate  overseer  is  or 
can  be  appointed.  , 

See  the  definitions  of  "parish"  in  s.  7  of  the  Municipal  Corporations  Act,  1882,  I 
ante,  p.  4 ;  in  s,  20  of  the  Poor  Eate  Assessment  and  Collection  Act,  1869,  ante,  1 
p.  237 ;  and  in  s.  100  of  the  Local  Grovernraent  Act,  1888,  ante,  p.  428. 

6.  In  this  Act,  and  in  every  Act  and  Order  of  Council  passed  or 
made  after  the  year  one  thousand  eight  hundred  and  forty-six,  whether 
before  or  after  the  commencement  of  this  Act,  the  expression  "  county 
court"  shall,  unless  the  contrary  intention  appears,  mean  as  respects 
England  and  Wales  a  court  under  the  County  Courts  Act,  1888. 

*  *  *  *  * 

8.  Every  section  of  an  Act  shall  have  effect  as  a  substantive  enact- 
ment without  introductory  words. 

9.  Every  Act  passed  after  the  year  one  thousand  eight  hundred  and 
fifty,  whether  before  or  after  the  commencement  of  this  Act,  shall  be 

a  public  Act  and  shall  be  judicially  noticed  as  such,  unless  the  con-    i 
trary  is  expressly  provided  by  the  Act.  I 

10.  Any  Act  may  be  altered,  amended,  or  repealed  in  the  same 
session  of  Parliament. 

11. — (1.)  Where  an  Act  passed  after  the  year  one  thousand  eight 
hundred  and  fifty,  whether  before  or  after  the  commencement  of  this 
Act,  repeals  a  repealing  enactment,  it  shall  not  be  construed  as 
reviving  any  enactment  previously  repealed,  unless  words  are  added 
reviving  that  enactment. 

(2.)  Where  an  Act  passed  after  the  year  one  thousand  eight  hundred 
and  fifty,  whether  before  or  after  the  commencement  of  this^  Act, 
repeals  wholly  or  partially  any  former  enactment  and  substitutes 
provisions  for  the  enactment  repealed,  the  repealed  enactment  shall 
remain  in  force  until  the  substituted  provisions  come  into  operation. 


New  General  Rules  of  Construction. 

*  *  *  -5^  * 

Judicial  13.  In  this  Act  and  in  every  other  Act  whether  passed  before  or 

definitions        ^fter  the  commencement  of  this  Act,  the  following  expressions  shall, 
future  Acts.      unless   the   contrary  intention  appears,  have  the  meanings    hereby 
respectively  assigned  to  them,  namely  : — 

*  *  *  *  * 

(11.)  The  expression  "court  of  summary  jurisdiction"  shall  mean 
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any  justice  or  justices  of  the  peace,  or  other  magistrate,  by  whatever 
name  called,  to  whom  jurisdiction  is  given  by,  or  who  is  authorised  to 
act  under,  the  Summary  Jurisdiction  Acts,  whether  in  England,  Wales, 
or  Ireland,  and  whether  acting  under  the  Summary  Jurisdiction  Acts 
or  any  of  them,  or  under  any  other  Act,  or  by  virtue  of  his  commission, 
or  under  the  common  law. 

Justices  sitting  at  a  licensing  meeting  are  not  a  coui't  of  summary  jurisdiction. 
Boulter  V.  Kent  Justices,  [1897]  A.  C.  556;  66  L.  J.  Q.  B.  787;  77  L.  T.  288; 
46  W.  E.  114 ;  61  J.  P.  532 ;  13  T.  L.  E.  538. 

****■*■ 
(14.)  The  expression  "  court  of  quarter  sessions  "  shall  mean  the 
justices  of  any  county,  riding,  parts,  division,  or  liberty  of  a  county, 
or  of  any  county  of  a  city,  or  county  of  a  town,  in  general  or  quarter 
sessions  assembled,  and  shall  include  the  court  of  the  recorder  of  a 
municipal  borough  having  a  separate  court  of  quarter  sessions. 


Section  13. 


15.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  following  expressions  shall,  unless  the  contrary 
intention  appears,  have  the  meanings  hereby  respectively  assigned  to 
them,  namely : — 

(1.)  The  expression  "  municipal  borough  "  shall  mean,  as  respects 
England  and  Wales,  any  place  for  the  time  being  subject  to  the 
Municipal  Corporations  Act,  1882,  and  any  reference  to  the  mayor, 
aldermen,  and  burgesses  of  a  borough  shall  include  a  reference  to  the 
mayor,  aldermen,  and  citizens  of  a  city, .and  any  reference  to  the 
powers,  duties,  liabilities  or  property  of  the  council  of  a  borough  shall 
be  construed  as  a  reference  to  the  powers,  duties,  liabilities,  or 
property  of  the  mayor,  aldermen  and  burgesses  of  the  borough  acting 
by  the  council. 

(2.)  The  expression  "  municij^al  borough"  shall  mean,  as  respects 
Ireland,  any  place  for  the  time  being  subject  to  the  Act  of  the  session 
of  the  third  and  fourth  years  of  the  reign  of  Her  present  Majesty, 
chapter  one  hundred  and  eight,  intituled  "An  Act  for  the  regulation 
of  municipal  corporations  in  Ireland." 

(3.)  The  expression  "  parliamentary  borough  "  shall  mean  any 
borough,  burgh,  place  or  combination  of  places  returning  a  member  or 
members  to  serve  in  Parliament,  and  not  being  either  a  county  or 
division  of  a  county,  or  a  university,  or  a  combination  of  universities. 

(4.)  The  expression  "  borough  "  when  used  in  relation  to  local 
government  shall  mean  a  municipal  borough  as  above  defined,  and 
when  used  in  relation  to  parliamentary  elections  or  the  registration  of 
parliamentary  electors  shall  mean  a  parliamentary  borough  as  above 
defined. 


Meaning  of 
borough. 


45  &  46  Vict, 
c.  50. 


See  the  definition  of 
1882,  ante,  p.  4. 


borough ' 


7  of  the  Municipal  Corporations  Act, 


17.  In  every  Act  passed  after  the  commencement  of  this  Act  the 
following  expressions  shall,  unless  the  contrary  intention  appears, 
have  the  meanings  hereby  respectively  assigned  to  them,  namely : — 

(1.)  The  expression  "  parliamentary  election "  shall  mean  the 
election  of  a  member  or  members  to  serve  in  Parliament  for  a  county 


Definitions 
relating  to 
elections. 
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Section  17.    or  division  of  a  county,  or  parliamentary  borough  or  division  of  a 

parliamentary    borough,    or    for    a    university    or    combination    of 

universities. 

(2.)  The  expression  "  parliamentary  register  of  electors "  shall 
mean  a  register  of  persons  entitled  to  vote  at  any  parliamentary 
election. 

(3.)  The  expression  "local  government  register  of  electors"  shall 
mean  as  respects  an  administrative  county  in  England  or  Wales  other 
than  a  county  borough,  the  county  register,  and  as  respects  a  county 
borough  or  other  municipal  borough,  the  burgess  roll. 

As  to  the  biu'gess  roll,  see  s.  45  of  the  Municipal  Corporations  Act,  1882,  ante, 
p.  47 ;  and  as  to  the  county  register,  see  s.  7  of  the  County  Electors  Act,  1888, 
ol  Vict.  c.  10. 


Meaning  of 
"person  " 
in  future  Acts. 


Meaning  of 
"writing" 
in  past  and 
future  Acts. 


19.  In  this  Act  and  in  every  Act  passed  after  the  commencement 
of  this  Act  the  expression  "person"  shall,  unless  the  contrary 
intention  appears,  include  any  body  of  persons  corporate  or 
unincorporate. 

A  similar  provision  is  contained  in  s.  7  of  the  Municipal  Coi-porations  Act,  1882, 
ante,  p.  5;  and  in  s.  100  of  the  Local  Government  Act,  1888,  ante,  p.  430. 

20.  In  this  Act  and  in  every  other  Act  whether  passed  before  or 
after  the  commencement  of  this  Act  expressions  referring  to  writing 
shall,  unless  the  contrary  intention  appears,  be  construed  as  including 
references  to  printing,  lithography,  photography,  and  other  modes 
of  representing  or  reproducing  words  in  a  visible  form. 

See  the  definition  of  "  writing"  in  s.  7  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  5. 


Meaning  of 
service  by 
post. 


Construction  of 
statutory 
rules,  &c. 


Construction 
of  provisions 
as  to  exercise 
of  powers  and 
duties. 


26.  Where  an  Act  passed  after  the  commencement  of  this  Act 
authorises  or  requires  any  document  to  be  served  by  post,  whether 
the  expression  "serve,"  or  the  expression  "give"  or  "send,"  or 
any  other  expression  is  used,  then,  unless  the  contrary  intention 
appears,  the  service  shall  be  deemed  to  be  effected  by  properly 
addressing,  prepaying,  and  posting  a  letter  containing  the  document, 
and  unless  the  contrary  is  proved  to  have  been  effected  at  the  time  at 
which  the  letter  would  be  delivered  in  the  ordinary  course  of  post. 
*  ■«•  *  *  * 

31.  Where  any  Act,  whether  passed  before  or  after  the  commence- 
ment of  this  Act,  confers  power  to  make,  grant,  or  issue  any  instru- 
ment, that  is  to  say,  any  Order  in  Council,  order,  warrant,  scheme, 
letters  patent,  rules,  regulations,  or  byelaws,  expressions  used  in  the 
instrument,  if  it  is  made  after  the  commencement  of  this  Act,  shall, 
unless  the  contrary  intention  appears,  have  the  same  respective 
meanings  as  in  the  Act  conferring  the  power. 

32. — (1.)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a  power  or  imposes  a  duty,  then,  unless  the  contrary  intention 
appears,  the  power  may  be  exercised  and  the  duty  shall  be  performed 
from  time  to  time  as  occasion  requires. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a  power  or  imposes  a  duty  on  the  holder  of  an  office,  as  such. 
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then,  unless  the  contrary  intention  appears,  the  power  may  be  exercised    Section  32. 

and  the  duty  shall  be  performed  by  the  holder  for  the  time  being  of  

the  office. 

(3.)  Where  an  Act  passed  after  the  commencement  of  this  Act 
confers  a  power  to  make  any  rules,  regulations,  or  byelaws,  the  power 
shall,  unless  the  contrary  intention  appears,  be  construed  as  including 
a  power,  exerciseable  in  the  like  manner  and  subject  to  the  like 
consent  and  conditions,  if  any,  to  rescind,  revoke,  amend,  or  vary  the 
rules,  regulations,  or  byelaws. 

33.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  Provisions  as 
more  Acts,  or  both  under  an  Act  and  at  common  law,  whether  any  *°  offences 
such  Act  was  passed  before  or  after  the  commencement  of  this  Act,  mOTe'iaws. 
the  offender  shall,  unless  the  contrary  intention  appears,  be  liable  to 

be  prosecuted  and  punished  under  either  or  any  of  those  Acts  or  at 
common  law,  but  shall  not  be  liable  to  be  punished  twice  for  the  same 
offence. 

34.  In  the  measurement  of  any  distance  for  the  purposes  of  any  Measurement 
Act  passed  after  the  commencement  of  this  Act,  that  distance  shall,  °^  distances, 
unless  the  contrary  intention  appears,  be  measured  in  a  straight  line 

on  a  horizontal  plane. 

A  similar  provision  is  contained  in  s.  231  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  141. 


36. — (1.)  In  this  Act,  and  in  every  Act  passed  either  before  or  after 
the  commencement  of  this  Act,  the  expression  "  commencement," 
when  used  with  reference  to  an  Act,  shall  mean  the  time  at  which  the 
Act  comes  into  operation. 

(2.)  Where  an  Act  passed  after  the  commencement  of  this  Act,  or 
any  Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules, 
regulations,  or  byelaws  made,  granted,  or  issued,  under  a  power 
conferred  by  any  such  Act,  is  expressed  to  come  into  operation  on  a 
particular  day,  the  same  shall  be  construed  as  coming  into  operation 
immediately  on  the  expiration  of  the  previous  day. 


* '  Commence- 
ment." 


38. — (1.)  Where  this  Act  or  any  Act  passed  after  the  commence- 
ment of  this  Act  repeals  and  re-enacts,  with  or  without  modification, 
any  provisions  of  a  former  Act,  references  in  any  other  Act  to  the 
provisions  so  repealed,  shall,  unless  the  contrary  intention  appears, 
be  construed  as  references  to  the  provisions  so  re-enacted. 

(2.)  Where  this  Act  or  any  Act  passed  after  the  commencement 
of  this  Act  repeals  any  other  enactment,  then,  unless  the  contrary 
intention  appears,  the  repeal  shall  not — 

(a)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the 

repeal  takes  effect ;  or, 

(b)  affect  the  previous  operation  of  any  enactment  so  repealed  or 

anything   duly   done   or   suffered   under   any   enactment    so 
repealed ;  or 
(e)  affect    any   right,    privilege,    obligation,    or   liability   acquired, 
accrued,  or  incurred  under  any  enactment  so  repealed  ;  or 


Effect  of  repeal 
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Section  38.        (d)  affect    any    penalty,   forfeiture,    or    punishment    incurred    in 

respect  of  any  offence  committed  against  any  enactment  so 

repealed ;  or 

(e)  affect  any  investigation,  legal  proceeding,  or  remedy  in  respect 

of   any  such   right,   privilege,  obligation,   liability,  penalty, 

forfeiture,  or  punishment  as  aforesaid ; 

and  any  such  investigation,    legal   proceeding,  or   remedy  may   be 

instituted,  continued,  or  enforced,  and  any  such  penalty,  forfeiture, 

or  punishment  may  be  imposed,  as  if  the  repealing  Act  had  not  been 


See  Hestcm  and  Isleworth  Urban  District  Council  \.  Grout,   [1897]  2  Ch.  306; 
L.  J.  Ch.  647  ;  77  L.  T.  118  ;  45  W.  E.  697  ;  13  T.  L.  E.  504. 


Supplemental. 
39.  In  this  Act  the  expression  "  Act  "  shall  include  a  local  and 


Definition  of 

"Act"  in         personal  Act  and  a  private  Act 

this  Act,  ^  ^ 

Saving  for 
past  Acts. 


40.  The  provisions  of  this  Act  respecting  the  construction  of  Acts 
passed  after  the  commencement  of  this  Act  shall  not  affect  the  con- 
struction of  any  Act  passed  before  the  commencement  of  this  Act, 
although  it  is  continued  or  amended  by  an  Act  passed  after  such 
commencement. 


Short  title. 


43.  This  Act  may  be  cited  as  the  Interpretation  Act,  1889. 


52  &  53  YicT.  c.  69. 
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THE  PUBLIC  BODIES  COERUPT  PRACTICES  ACT,  1889. 

(52  &  53  Vict.  c.  69.) 

An  Act  for  the  more  effectual  Prevention  and  Punishment  of  Bribery 
and  Corruption  of  and  by  Members,  Officers,  or  Servants  of  Corpora- 
tions, Councils,  Boards,  Commissions,  or  other  Public  Bodies. 

[30th  August,  1889.] 

Whereas  it  is  expedient  more  effectually  to  provide  for  the  pre- 
vention and  punishment  of  bribery  and  corruption  of  and  by  members, 
officers,  or  servants  of  corporations,  councils,  boards,  commissions, 
and  other  public  bodies  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1. — (1.)  Every  person  who  shall  by  himself  or  by  or  in  conjunction  Corrupt 
with  any  other  person,  corruptly  solicit  or  receive,  or  agree  to  receive, 
for  himself,  or  for  any  other  person,  any  gift,  loan,  fee,  reward,  or 
advantage  whatever  as  an  inducement  to,  or  reward  for,  or  otherwise 
on  account  of  any  member,  officer,  or  servant  of  a  public  body  as  in 
this  Act  defined,  doing  or  forbearing  to  do  anything  in  respect  of  any 
matter  or  transaction  whatsoever,  actual  or  proposed,  in  which  the 
said  public  body  is  concerned,  shall  be  guilty  of  a  misdemeanor. 

(2.)  Every  person  who  shall  by  himself  or  by  or  in  conjunction 
with  any  other  person  corruptly  give,  promise,  or  offer  any  gift,  loan, 
fee,  reward,  or  advantage  whatsoever  to  any  person,  whether  for  the 
benefit  of  that  person  or  of  another  person,  as  an  inducement  to  or 
reward  for  or  otherwise  on  account  of  any  member,  officer,  or  servant 
of  any  public  body  as  in  this  Act  defined,  doing  or  forbearing  to  do 
anything  in  respect  of  any  matter  or  transaction  whatsoever,  actual 
or  proposed,  in  which  such  public  body  as  aforesaid  is  concerned, 
shall  be  guilty  of  a  misdemeanor. 

For  definitions  see  sect.  7. 

The  offence  created  by  this  section  may  be  tried  at  quarter  sessions  (sect.  6). 
A  person  may  be  giulty  of  an  offence  under  this  section  although  he  is  not  a 
member,  officer,  or  servant  of  a  public  body.     Iley.  v.  Edivards,  (1895)  59  J.  P.  88. 

2.  Any  person  on  conviction  for  offending  as  aforesaid  shall,  at  the  Penalty  for 
discretion  of  the  court  before  which  he  is  convicted, —  offences. 

(a)  be  liable  to  be  imprisoned  for  any  period  not  exceeding  two 
years,  with  or  without  hard  labour,  or  to  pay  a  fine  not 
exceeding  five  hundred  pounds,  or  to  both  such  imprisonment 
and  such  fine  ;  and 
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Section  2.         (b)  in  addition  be  liable  to  be  ordered  to  pay  to  such  body,  and  in 

such  manner  as  the  court  directs,  the  amount  or  value  of  any 

gift,  loan,  fee,  or  reward  received  by  him  or  any  part  thereof ; 
and 

(c)  be  liable  to  be  adjudged  incapable  of  being  elected  or  appointed 

to  any  public  office  for  seven  years  from  the  date  of  his  con-, 
viction,  and  to  forfeit  any  such  office  held  by  him  at  the  tim^ 
of  his  conviction  ;  and 

(d)  in  the  event  of  a  second  conviction  for  a  like  offence  he  shall, 

in  addition  to  the  foregoing  penalties,  be  liable  to  be  adjudged 
to  be  for  ever  incapable  of  holding  any  public  office,  and  to  b« 
incapable  for  seven  years  of  being  registered  as  an  elector,  oi 
voting  at  an  election  either  of  members  to  serve  in  Parliameni 
or  of  members  of  any  public  body,  and  the  enactments  foi 
preventing  the  voting  and  registration  of  persons  declared  b^ 
reason  of  corrupt  practices  to  be  incapable  of  voting  shal 
apply  to  a  person  adjudged  in  pursuance  of  this  section  to  1 
incapable  of  voting  ;  and 
See  46  &  47  Vict.  c.  51,  s.  6,  aide,  p.  346 ;  and  47  &  48  Vict.  c.  70,  ss.  2  and  24. 
ante,  pp.  369,  381 . 

(e)  if  such  person  is  an  officer  or  servant  in  the  employ  of  any 

public  body  upon  such  conviction  he  shall,  at  the  discretion 
of  the  court,  be  liable  to  forfeit  his  right  and  claim  to  any 
compensation  or  pension  to  which  he  would  otherwise  have 
been  entitled. 

3. — (1.)  Where  an  offence  under  this  Act  is  also  punishable  under 
any  other  enactment,  or  at  common  law,  such  offence  may  be  pro- 
secuted and  punished  either  under  this  Act,  or  under  the  other  enact- 
ment, or  at  common  law,  but  so  that  no  person  shall  be  punished 
twice  for  the  same  offence. 

(2.)  A  person  shall  not  be  exempt  from  punishment  under  this  Act 
by  reason  of  the  invalidity  of  the  appointment  or  election  of  a  person 
to  a  public  office. 

4. — (1.)  A  prosecution  for  an  offence  under  this  Act  shall  not  be 
instituted  except  by  or  with  the  consent  of  the  Attorney  General. 

(2.)  In  this  section  the  expression  "Attorney  General"  means  the 
Attorney  or  Solicitor  General  for  England,  and  as  respects  Scotland 
means  the  Lord  Advocate,  and  as  respects  Ireland  means  the  Attorney 
or  Solicitor  General  for  Ireland. 

5.  The  expenses  of  the  prosecution  of  an  offence  against  this  Act 
shall  be  defrayed  in  like  manner  as  in  the  case  of  a  felony. 

As  to  the  expenses  of  the  prosecution  in  the  case  of  a  felony,  see  7  Geo.  4,  c.  64, 
es.  22,  25;  29  &  30  Vict.  c.  52,  s.  1. 

6.  A  court  of  general  or  quarter  sessions  shall  in  England  have 
jurisdiction  to  inquire  of,  hear,  and  determine  an  offence  under 
this  Act. 

7.  In  this  Act — 
The  expression  "public  body"  means  any  council  of  a  county  or 

county  of  a  city  or  town,  any  council  of  a  municipal  borough,  also 
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Restriction  on 
prosecution. 
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any  board,  commissioners,  select  vestry,  or  other  body  which  has     Section  7. 
power  to  act  under  and  for  the  purposes  of  any  Act  relating  to  — 

local  government,  or  the  public  health,  or  to  poor  law  or  otherwise 
to  administer  money  raised  by  rates  in  pursuance  of  any  public 
general  Act,  but  does  not  include  any  public  body  as  above 
defined  existing  elsewhere  than  in  the  United  Kingdom  : 

The  expression  "public  office"  means  any  office  or  employment  of 
a  person  as  a  member,  officer,  or  servant  of  such  public  body  : 

The  expression  "  person  "  includes  a  body  of  persons,  corporate  or 
unincorporate  : 

The  expression  "  advantage  "  includes  any  office  or  dignity,  and  any 
forbearance  to  demand  any  money  or  money's  worth  or  valuable 
thing,  and  includes  any  aid,  vote,  consent,  or  influence,  or  pre- 
tended aid,  vote,  consent,  or  influence,  and  also  includes  any 
promise  or  procurement  of  or  agreement  or  endeavour  to  procure, 
or  the  holding  out  of  any  expectation  of  any  gift,  loan,  fee,  reward, 
or  advantage,  as  before  defined. 

*  *  *  *  * 

10.  This  Act  may  be  cited  as  the  Public  Bodies  Corrupt  Practices  short  title. 
Act,  1889. 
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THE  TECHNICAL  INSTEUCTION  ACT,  1889. 

(52  &  53  Vict.  c.  76.) 

An  Act  to  facilitate  the  Provision  of  TecJmical  Instruction. 

[30th  August,  1889.; 

[Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  tin- 
advice  and  consent  of  the  Lords  Sinritual  and  TemjJoral,  and  CommoiiH, 
in  this  'present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

This  Act  was  amended  by  the  Technical  Instruction  Act,  1891  (54  Vict.  c.  4),  post, 
p.  492.  Both  of  these  Acts  have  been  repealed  by  the  Education  Act,  1902,  'post, 
p.  575.  See  also  the  Technical  and  Industrial  Institutions  Act,  1892  (55  &  56  Vict, 
c.  29),  post,  p.  497,  which  authorises  the  acquisition  of  land  for  the  purposes  of- 
technical  or  industrial  institutions. 

Power  for  !• — 0--)  ^  loccd  authority  may  from  time  to  time  out  of  the  local  rate 

local  authority  supply  or  aid  the  supply  of  technical  or  manual  instruction,  to  such  extent 

*?  ^'j^PP^y  °'  1  ^^^  ^^  ^^^^^^  terms  as  the  authority  think  expedient,  subject  to  the  folloiving 

of  technical  ^  restrictions,  namely  :— 

instruction. 

The  council  of  a  borough  is  a  local  authority  as  defined  by  s.  4,  post.  The 
expression  "technical  instruction"  is  defined  by  s.  8. 

(a)  The  local  authority  shall  not  out  of  the  local  rate  supply  or  aid  the 

sujjply  of  technical  or  manual  instruction  to  scholars  receiving 
instruction  at  an  elementary  school  in  the  obligatory  or  standarc 
subjects  prescribed  by  the  minutes  of  the  Education  Department 
for  the  time  being  in  force ; 

(b)  It  shall  not  be  required,  as  a  condition  of  any  scholar  being  admittec 

into  or  continuing  in  any  school  aided  out  of  the  local  rate,  at 
receiving  technical  or  manual  instruction  under  this  Act  that  h 
shall  attend  at  or  abstain  from  attending  any  Sunday  school 
any  place  of  religious  worship,  or  that  he  shall  attend  an^ 
religious  observance  or  any  instruction  in  religioiis  subjects  it 
the  school  or  elsetvhere :  Provided  that  in  any  scliool,  the  erectio 
of  which  has  been  aided  under  this  Act,  it  shall  not  be  required 
as  a  condition  of  any  scholar  being  admitted  into  or  continuin 
in  such  school,  that  he  shall  attend  at  or  abstain  from  attending 
any  Sunday  school  or  any  place  of  religious  worship,  or  that  h 
shall  attend  any  religious  observance  or  any  instruction  in  religic 
subjects  in  the  school  or  elsewhere ; 

(c)  No  religious  catechism  or  religious  formulary,  tvhich  is  distinctiv 

of  any  particular  denomination,  shall  be  taught  at  any  schoc 
aided  out  of  the  local  rate,  to  a  scholar  attending  only  for  th 
jmrposes  of  technical  or  manual   instruction   under   this  Act 
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and  the  times  for  prayer  or  religious  worship,  or  for  any  lesson     Section  1. 
or  series  of  lessons  on  a  reliyious  subject,  shall  he  conveniently 
arranged  for  the  purpose  of  allowing  the  withdrawal  of  such 
scholar  therefrom ; 

(d)  A  local  authority  may,  on  the  request  of  the  school  hoard  for  its 

district  or  any  part  of  its  district,  or  of  any  other  managers  of  a 
school  or  institution  within  its  district  for  the  time  being  in 
receipt  of  aid  from  the  Department  of  Science  and  Art,  make, 
out  of  any  local  rate  raised  in  pursuance  of  this  Act,  to  such 
extent  as  may  he  reasonably  sufficient,  having  regard  to  the 
requirements  of  the  district,  hut  subject  to  the  conditions  and 
restrictions  contained  in  this  section,  provision  in  aid  of  the 
technical  and  manual  instruction  for  the  time  being  supplied  in 
schools  or  institutions  within  its  district,  and  shall  distribute  the 
provision  so  made  in  proportion  to  the  nature  and  amount  of 
efficient  technical  or  manual  instruction  supplied  by  those  schools 
or  institutions  respectively ; 

See  s.  1  (2)  of  the  Technical  Instruction  Act,  1891,  post,  p.  492. 

(e)  Where  such  other  managers  of  a  school  or  institution  receive  aid  from 

a  local  authority  in  pursuance  of  this  section,  the  local  authority 
shall,  for  the  purposes  of  this  Act,  he  represented  on  the  governing 
body  of  the  school  or  institution  in  such  proportion  as  will,  as 
nearly  as  may  he,  correspond  to  the  proportion  which  the  aid 
given  by  the  local  authority  bears  to  the  contribution  made  from 
all  sources  other  than   the   local  rate  and  money  provided  by 
Parliament  to  the  cost  of  the  technical  or  manual  instruction 
given  in  the  school  or  institution  aided ; 
(/)  If  any  question  arises  as  to  the  sufficiency  of  the  provision  made 
under  tliis  section,  or  as  to  the  qualification  of  any  school  or 
institution  to  ])articipate  in  any  such  provision,  or  as  to  the  amount 
to  be  allotted  to  each  school  or  institution,  or  as  to  the  extent  to 
which,  or  mode  in  ivhich,  the  local  authority  is  to  be  represented 
on  the  governing,  body  of  any  such  school  or  institution,  the  ques- 
tion shall  be  determined  by  the  Department  of  Science  and  Art  : 
Provided  that  no  such  jnovision,  out  of  any  rate  raised  in  pur- 
suance of  this  Act,  shall  he  made  in  aid  of  technical  or  manual 
instruction  in  any  school  conducted  for  private  profit ;  and 
{cj)   The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a  local 
authority  for  the  purposes  of  this  Act  shall  not  exceed  the  sum  of 
one  penny  in  the  pound. 
(2.)  A  local  authority  may  for  the  purposes  of  this  Act  appoint  a  com- 
mittee consisting  either  tvholly  or  partly  of  members  of  the  local  authority, 
and  may  delegate  to  any  such  committee  any  poivers  exerciseable  by  the 
authority  under  this  Act,  except  the  power  of  raising  a  rate  or  borroiving 
money. 

(3.)  Nothing  in  this  Act  shall  he  construed  so  as  to  interfere  ivith  any 
existing  poivers  of  school  boards  with  respect  to  the  provision  of  technical 
and  manual  instruction. 

2.  It  shall  he  competent  for  any  school  board  or  local  authority,  shoidd  Provision 
they  think  fit,  to  institute  an  entranceejui^ijaiiiition  for  persons  desirous  *°^  entrance 

^^<<*^^X^  v?^  examination. 

V^  Of   THE 
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Section  2. 


Parliamentary 
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Provisions  as 
to  local 
authorities. 


51  &  52  Vict, 
c.  41. 


45  &  46  Vict. 
c.  50. 
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of  attending  technical  schools  or  classes  under  their  management  or  to 
ivhich  they  contribute. 

3,  The  conditions  on  which  parUamentarij  grants  may  he  made  in  aid 
of  technical  or  manual  instruction  shall  he  those  contained  in  the  minutes 
of  the  Department  of  Science  and  Art  in  force  for  the  time  being. 

4. — (1.)  For  the  purposes  of  this  Act  the  exjiression  "  local  authority  " 
shall  mean  the  council  of  any  county  or  borough,  and  any  urban  sanitary 
authority  within  the  meaning  of  the  Public  Health  Acts. 

(2.)   The  local  rate  for  the  purposes  of  this  Act  shall  be — 

(a)  In  the  case  of  a  county  council,  the  county  fund  ; 

(b)  In  the  case  of  a  borough  council,  the  borough  fund  or  borough  rate 

(c)  In  the  case  of  an  urban  sanitary  authority  not  being  a  borough 

council,  the  district  find  and  general  district  rate,  or  other  fund 
or  rate  applicable  to  the  general  jnnposes  of  the  Public  Health  Acts  i 

(3.)  A  county  council  may  charge  any  expenses  incurred  by  them  under 
this  Act  on  any  part  of  their  county  for  the  requirements  of  which  such 
expenses  have  been  incurred. 

(4.)  A  local  authority  may  borrow  for  the  purposes  of  this  Act — 

{a)  In  the  case  of  a  county  council,  in  manner  provided  by  the  Local 
Government  Act,  1888  ; 

(/;)  In  the  case  of  a  borough  council,  as  if  the  purposes  of  this  Act  tvere 
purposes  for  which  they  are  authorised  by  section  one  hundred 
and  six  of  the  Municipal  Corporations  Act,  1882,  to  borrow  : 

(e)  In  the  case  of  an  urban  sanitary  authority  not  being  a  borough 
council,  as  if  the  purposes  of  tJiis  Act  were  purposes  for  ivhich 
they  are  authorised  to  borroiv  under  the  Pid)lic  Health  Acts. 

5>  Wlicre  the  managers  of  a  school  or  institution  receive  aid  from  a 
local  authority  in  pursuance  of  this  Act,  they  shall  render  to  the  local 
authority  such  accounts  relating  to  the  apjilication  of  the  money  granted 
in  aid,  and  those  accounts  sliall  be  verified  and  audited  in  such  manner 
as  the  local  authority  may  require,  and  the  managers  shall  be  personally 
liable  to  refund  to  the  local  authority  any  money  granted  under  this  Act, 
and  not  shoivn  to  be  properly  applied  for  the  pwposes  for  ivhich  it  was 
granted. 

6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban  sanitary^ 
authority  under  this  Act  shall  be  audited  in  like  manner  and  ivith  the 
like  incidents  and  consequences,  as  the  accounts  of  their  receipts  and, 
expenditure  under  the  Public  Health  Act,  1875. 


Meaning 
of  technical 
and  manual 
instruction. 


8.  In  this  Act — 

The  expression  ''  technical  instruction  "  shall  mean  instruction  in  the 
principles  of  science  and  art  applicable  to  industries,  and  in  the 
application  of  special  branches  of  science  and  art  to  specific  industrie 
or  employments.  It  shall  not  include  teaching  the  jwactice  of  any 
trade  or  industry  or  employment,  but,  save  as  aforesaid,  shall  include, 
instruction  in  the  branches  of  science  and  art  tvith  respect  to  which 
grants  are  for  the  time  being  made  by  the  Department  of  Science  and 
Art,  and  any  other  form  of  instruction  {including  modern  languages 
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and  commercial  and  afjricnlturcd  snhjects),  which  may  for  the  time     Sections. 

being  he  sanctioned    by    that  Department  by  a  minute  laid  before         

Parliament  and  made  on  the  representation  of  a  local  authority 
that  such  a  form  of  instruction  is  required  by  the  circumstances 
of  its  district. 
The  expression  "  manual  instruction  "  sJtall  mean  instruction  in  the 
use  of  tools,  processes  of  ayriculture,  and  modelling  in  clay,  wood,  or 
other  material. 

9.  This  Act  shall  not  extend  to  Scotland.  Extent  of  Act. 

10.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1889.]       Short  title. 
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Working  Classes  Dwellings  Act,  1890,  53  &  54  Vict.  c.  10. 


Exemption 
from  51  &  52 
Vict.  c.  42, 
Parts  I.,  II., 
and  7  &  8  Vict, 
c.  97,  s.  16, 
of  gifts  for 
working 
classes 
dwellings. 


Application 
of  Act. 


Short  title  and 
construction. 


51  k  52  Vict. 
c.  42. 


THE  WORKING  CLASSES  DWELLINGS  ACT,  1890. 

(53  &  54  Vict.  c.  16.) 

An  Act  to  facilitate  Gifts  of  Laud  for  Dwellings  for  the  Working  Classes 
in  Poimlous  Places.  "  [25th  July,  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Act,  1888, 
and  section  sixteen  of  the  Act  of  the  session  held  in  the  seventh  and 
eighth  years  of  Her  present  Majesty,  chapter  ninety-seven,  intituled 
"An  Act  for  the  more  effectual  application  of  charitable  donations  and 
bequests  in  Ireland,"  shall  not  apply  to  any  assurance,  by  deed  or  will, 
of  land,  or  of  personal  estate  to  be  laid  out  in  land,  for  the  purpose  of 
providing  dwellings  for  the  working  classes  in  any  populous  place. 

Provided  as  follows  : — 

(i.)  The  quantity  of  land  which  may  be  assured  by  will  under  this 

section  shall  not  exceed  five  acres  ;  and 
(ii.)  The  deed  or  will  containing  the  assurance  must,  within  six 
months,  in  the  case  of  a  deed  after  the  execution  thereof,  or 
in  the  case  of  a  will  after  the  probate  thereof,  be  enrolled  in 
the  books  of  the  Charity  Commissioners,  if  the  land  is  situate 
in  England  or  Whales,  and  the  deed  containing  the  assurance 
must,    within   six   months   after   the    execution   thereof,    be 
registered  in  the  office  for   registering  deeds  in  the  city  of 
Dublin,  if  the  land  is  situate  in  Ireland. 
For  the  purposes  of  this  Act,  the  expression  "populous   place" 
means  the  administrative  county  of  London,  any  municipal  borough, 
any   urban  sanitary   district,  and   any  other   place  having  a  dense 
population  of  an  urban  character. 

See  51  &  52  Vict.  c.  42,  ss.  1 — 5,  ante,  p.  437.  The  exemption  enacted  by  tlii« 
Act  is  similar  to  those  provided  by  s.  6  of  that  Act. 

2.  This  Act  shall  extend  to  any  assurance  by  deed  made  within 
twelve  months  before  the  passing  of  this  Act  by  a  person  alive  at  that 
passing  as  if  it  had  been  made  after  the  passing,  except  that  the 
assurance  shall  be  enrolled  or  registered  as  aforesaid  within  six  months 
after  the  passing  of  this  Act. 

3. — (1.)  This  Act  may  be  cited  as  the  Working  Classes  DweUingsJ 
Act,  1890. 

(2.)  Expressions  used  in  this  Act  shall  have  the  same  meaning 
in  the  Mortmain  and  Charitable  Uses  Act,  1888. 

See  51  &  52  Vict.  c.  42,  s.  10,  ante,  p.  441. 
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pensions. 


THE  POLICE  ACT,  1890. 

(53  &  54  Vict.  c.  45.) 

An  Act  to  make  provision  respecting  the  Pensions,  Allowances,  and 
Gratuities  of  Police  Constables  in  England  and  Wales,  and  their 
Widows  and  Children,  and  to  make  other  provisions  respecting  the 
Police  of  England  and  Wales.  [14th  August,  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  iby  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Part  I. 
Superannuation  of  Constables. 
1.  Subject   to   the  provisions   of   this   Act,    every   constable   in   a  Right  of 
public  force—  frJ^^l^' 

(a)  if  he  has  completed  not  less  than  twenty-five  years  approved 

service,  and,  where  a  limit  of  age  is  prescribed  by  the  pension 
scale  in  force  under  this  Act,  is  of  an  age  not  less  than  the  age 
so  prescribed,  shall,  on  the  expiration  of  such  time  not  exceeding 
four  months  after  he  has  given  written  notice  to  the  police 
authority  of  his  desire  to  retire  as  the  police  authority  may  fix, 
be  entitled  without  a  medical  certificate  to  retire  and  receive  a 
pension  for  life  ;  and, 

(b)  if  after  he  has  completed  fifteen  years  approved  service  he  is 

incapacitated  for  the  performance  of  his  duty  by  infirmity  of 
mind  or  body,  shall  be  entitled  on  a  medical  certificate  to 
retire  and  receive  a  pension  for  life  ;  and, 

(c)  if  before  he  has  completed  fifteen  years  approved  service  he 

is  incapacitated  for  the  performance  of  his  duty  by  infirmity 
of  mind  or  body,  shall  be  entitled  on  a  medical  certificate  to 
retire,  and  thereupon  the  police  authority  may,  if  they  think 
fit,  grant  him  a  gratuity  ;  and, 

(d)  if   at   any   time   he   is   incapacitated   for   the   performance   of 

his  duty  by  infirmity  of  mind  or  body  occasioned  by  an  injury 
received  in  the  execution  of  his  duty  without  his  own  default, 
shall  be  entitled  on  a  medical  certificate  to  retire  and  receive 
a  pension  for  life. 

The  expression  "approved  service"  is  defined  by  s.  4,  post.  As  to  the 
emi^loj'ment  of  constables  on  fire  duty,  see  56  &  57  Vict,  c.  10,  s.  1,  post,  p.  510. 

This  Act  only  provides  for  pensions  to  constables  who  retire  from  service.  A 
Bill  was  introduced  into  Parliament  in  the  session  of  1902,  which  made  provision 
for  pensions  to  constables  who  continue  to  serve  after  qualifying  for  a  pension, 
but  this  was  withdrawn. 

30—2 
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ddow  and 
children 


Section  2.        2. — (1.)  If  a  constable  dies  whilst  in  a  police  force  from  the  effect 
p     :  of   an   injury   received   in   the   execution   of    his   duty   without   his 

allowances  and  own  default,  the  poHce  authority  shall  grant  a  pension  to  his  widow, 
gratuities  to      and  allowances  to  his  children. 

(2.)  If  a  constable  dies  whilst  in  a  police  force  from  any  other 
cause,  the  police  authority  may,  if  they  think  fit,  grant  gratuities 
to  his  widow  and  children  or  any  of  them. 

(3.)  If  a  constable,  to  whom  a  pension  has  been  granted  because 
he  was  incapacitated  for  the  performance  of  his  duty  by  an  injury 
received  in  the  execution  of  his  duty  without  his  own  default,  dies 
from  the  effects  of  the  injury  within  twelve  months  after  the  grant 
of  the  pension,  the  police  authority  may,  if  they  think  fit,  grant  a 
pension  to  his  widow,  either  for  a  term  of  years  or  otherwise. 

(4.)  If  a  constable  to  whom  a  pension  has  been  granted  dies  within 
twelve  months  afte-r  the  grant  of  the  pension,  the  police  authority 
may,  if  they  ^hink  fit,  grant  gratuities  to  his  widow  and  children  or 
any  of  them. 

In  the  case  of  a  police  reservist  who  was  called  out  on  permanent  service  in  the 
South  African  campaign  the  police  authority  were  empowered  by  63  &  64  Vict.  c.  9, 
to  grant  an  allowance  to  his  family  during  his  employment  on  army  service, 
and  in  case  of  his  death  or  disablement  to  grant  gratuities  as  if  he  had  been  in 
the  police  force. 


Pension  scale.         3. — (1.)  The    pensions,    allowances,    and    gratuities    granted    to 
constables  of  a  police  force  and  to  their  widows  and  children  shall 
be  in  accordance  with  the  pension  scale  for  the  force. 
(2.)  The  pension  scale  for  a  police  force  shall  be — 

(a)  as  regards  ordinary  pensions,  a   fixed   scale   adopted   by  the 

police  authority  within  the  maximum  and  minimum  limits  set 
forth  in  Part  I.  of  the  First  Schedule  to  this  Act ;  and 

(b)  as  regards  special  pensions  and  allowances  and  gratuities,  the 

scale  set  forth  in  Part  II.  of  that  Schedule. 

(3.)  The  police  authority  shall  before  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-one  send  to  the  Secretary  of 
State  a  copy  of  the  scale  adopted  by  them  for  ordinary  pensions. 

(4.)  If   any  police  authority  do   not  before  the   said   date   adoptj 
a  fixed  scale  for  ordinary  pensions  and  send  a  copy  thereof  to  thj 
Secretary  of  State,  the  Secretary  of  State  may  frame  for  that  authorit 
a  fixed  scale  for  ordinary  pensions  within  the  maximum  and  minimui 
limits  set  forth  in  Part  I.  of  the  First  Schedule  to  this  Act,  and  thf 
scale  shall  have  the  same  effect  as  if  it  were  a  scale  adopted  by  thj 
police  authority  under  this  section. 

(5.)  The  pension  scale  for  each  force  shall  come  into  operation  o^ 
the  commencement  of  this  Act. 

(6.)  A  police  authority  may  from  time  to  time  adopt  and  send 
the  Secretary  of  State  a  new  scale  for  ordinary  pensions  in  lieu  of  tl 
scale  for  the  time  being  in  force,  but  any  such  new  scale  shall  noj 
without  the  consent  of  the  constable,  apply  to  any  constable  appoint 
before  the  day  of  its  coming  into  operation. 

(7.)  The  rules  contained  in  Part  III.  of  the  First  Schedule  to  tl 
Act  shall  apply  to  all  pensions,  allowances,  and  gratuities  grant 
under  this  Act. 
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4. — (1.)  The  service  of  a  constable  for  the  purposes  of  this  Act  shall     Section  4. 
be  subject  to  such  deductions  in  respect  of  sickness,  misconduct,  or         — 
neglect  of  duty  as  may  be  made  therefrom  in  pursuance  of  the  regula-  JrvilTi^r  ° 
tions  of  the  force  to  which  the  constable  belongs ;  and  the  expression  pension. 
"  approved  service  "  shall  for  the  purposes  of   this  Act  mean  such 
service  as  may  after  such  deductions  as  aforesaid  (if  any)  be  certified 
under  the  order  of  the  police  authority  to  have  been  diligent  and 
faithful  service,  but  shall  not,  unless  the  regulations  of  the  police 
force  otherwise  prescribe,  include   service   before   twenty-one   years 
of  age. 

(2.)  A  certificate  signed  by  the  chief  officer  of  a  police  force  as  to 
the  period  of  a  constable's  approved  service  in  that  force  shall  be 
sufficient  evidence  thereof. 

(3.)  Where  a  deduction  is  made  from  a  constable's  service  in  respect 
of  sickness,  misconduct,  or  neglect  of  duty,  notice  of  the  deduction 
shall  as  soon  as  may  be  after  the  occurrence  of  the  cause  for  which 
the  deduction  is  made  be  given  to  the  constable  ;  and  the  constable 
may  appeal  to  the  chief  officer  of  his  police  force  against  any  act  of  an 
officer  of  police  superior  to  the  constable  which  prevents  him  from 
reckoning  any  period  of  actual  service  as  approved  service,  and  any 
period  of  actual  service  allowed  by  the  chief  officer  on  such  appeal 
shall  be  deemed  to  be  approved  service :  Provided  that,  in  the  case  of 
a  borough  having  a  separate  police  force,  the  decision  of  the  chief 
officer  shall  be  subject  to  the  approval  of  the  watch  committee. 

(4.)  Where  a  constable  has  served  in  more  than  one  police  force 
in  any  part  of  the  United  Kingdom,  approved  service  in  any  such 
police  force  in  which  he  has  completed  not  less  than  three  years 
approved  service,  and  from  which  he  has  with  the  written  sanction 
of  the  chief  officer  of  that  force  removed  to  another  force,  shall  be 
reckoned  as  approved  service  in  the  force  in  which  the  constable  is 
serving  at  the  time  of  his  retirement. 

(5.)  Where  a  constable  with  the  knowledge  of  the  police  authority 
or  of  the  chief  officer  of  his  police  force  belongs  to  the  army  reserve, 
and  is  called  out  for  training  or  for  permanent  service,  he  shall  be 
entitled,  on  returning  to  the  police  force  after  the  end  of  such  training 
or  service,  to  reckon  any  approved  service  which  he  was  entitled  to 
reckon  at  the  commencement  thereof. 

The  Police  Eeservists  Act,  1902  (2  Edw.  7,  c.  10),  provides  that  in  the  case  of  a 
police  reservist  who  was  called  out  for  permanent  service  in  South  Africa  in 
pursuance  of  the  Eoyal  Proclamation  datecl  October  7th,  1899,  his  period  of  service 
under  that  proclamation  may,  if  the  j)olice  authority  think  fit,  be  reckoned  in  the 
computation  of  approved  service  for  the  purpose  of  any  pension  or  gratuity  \inder 
this  Act ;  and  this  provision  is  to  have  effect  as  from  the  date  of  that  proclamation. 

5. — (1.)  Before  granting  to  a  constable  an  ordinary  pension  on  the  Proof  of 
ground  of  his  being  incapacitated  by  infirmity  for  the  performance  Jfyt^^^JJabiHt"^ 
of  his  duty,  the  police  authority  shall  be  satisfied  by  the  evidence  of  to" serve\gain, 
some  legally  qualified  medical  practitioner  or  j)ractitioners,  selected  and  revision 
by  the  police  authority,  that  the  constable  is  so  incapacitated,  and 
that  the  incapacity  is  likely  to  be  permanent. 

(2.)  Where  the  application  is  for  a  special  pension,  the  police 
authority  shall  also  be  satisfied  that  the  injury  was  received  by  the 
constable  in  the  execution  of  his  duty,  that  it  was  received  without 
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Section  5.  the  default  of  the  constable,  and  that  the  infirmity  is  attributable  to 
the  injury,  and  shall  also  determine  whether  the  injury  was  accidental 
or  not,  and  whether  the  disability  of  the  constable  for  earning  his 
livelihood  is  total  or  partial ;  and  for  the  purpose  of  determining  any 
of  the  said  questions  which  ought  to  be  determined  on  medical  grounds 
shall  take  the  like  evidence  as  above  mentioned. 

(3.)  Where  a  pension  is  granted  to  a  constable  on  the  ground  of 
incapacity  for  the  performance  of  his  duty,  the  police  authority 
shall,  yearly  or  otherwise,  until  the  power  under  this  Act  of  requiring 
the  constable  to  serve  again  ceases,  satisfy'  themselves  that  the 
incapacity  continues,  and,  unless  they  resolve  that  such  evidence  is 
unnecessary,  shall  satisfy  themselves  by  the  like  evidence  as  above 
mentioned. 

(4.)  In  the  event  of  the  incapacity  ceasing  before  the  time  at  which 
the  constable  would,  if  he  had  continued  to  serve,  have  been  entitled 
without  a  medical  certificate  to  retire  and  receive  a  pension  for  life, 
the  police  authority  may  cancel  his  pension  and  require  him  to  serve 
again  in  the  police  force,  in  a  rank  not  less  than  the  rank  which  he 
held  before  his  retirement,  and  at  a  rate  of  pay  not  less  than  the  rate 
which  he  received  before  his  retirement. 

(5.)  Where  a  constable  so  serves  again,  the  provisions  of  this  Act 
as  to  retirement  and  pensions,  allowances,  and  gratuities  shall  apply 
as  if  he  had  not  previously  retired,  save  that,  except  in  the  case  of 
pensions  for  non-accidental  injuries  received  in  the  execution  of 
duty,  he  shall  not  reckon  as  approved  service  the  time  which  elapsed 
between  his  former  retirement  and  the  commencement  of  his  service 
again. 

(6.)  Where  a  pension  is  granted  to  a  constable  on  a  scale  applicable 
to  total  disability  for  earning  a  livelihood,  it  shall  be  so  granted  for 
such  period  as  may  be  fixed  by  the  jDolice  authority,  and,  if  at  the 
expiration  of  that  period  the  pensioner  continues  to  be  totally  so 
disabled,  the  pension  shall,  in  the  discretion  of  the  police  authority, 
either  be  made  permanent  or  renewed  from  time  to  time.  If  at  any 
time  before  the  pension  is  made  permanent  the  police  authority  are 
satisfied  by  the  evidence  of  a  legally  qualified  medical  practitioner 
that  the  pensioner's  disability  for  earning  his  livelihood  has  become 
partial,  the  pension  shall,  within  the  limits  allowed  by  the  pension 
scale,  be  reduced  to  the  amount  allowed  by  the  provisions  of  the  scale 
applicable  to  cases  of  partial  disability. 

(7.)  If  a  constable  fails  or  refuses,  when  required  by  the  police 
authority,  to  be  examined  by  some  legally  qualified  medical  practi- 
tioner selected  by  that  authority,  the  police  authority  may  deal  with 
the  constable  in  all  respects  as  if  they  were  satisfied  by  the  evidence 
of  such  a  practitioner  that  the  constable  is  not  incapacitated  for  the 
performance  of  his  duty  or,  as  the  case  may  be,  is  only  partially 
disabled. 

(8.)  The  decision  of  the  police  authority  on  the  matters  above  in 
this  section  mentioned  shall  be  final,  save  that  in  the  case  of  a  borough 
the  constable  may  appeal  to  the  council  of  the  borough,  and  the 
decision  of  the  council  shall  be  final. 

The  police  authority  cannot  cancel  a  constable's  pension  under  sub-s.  (4)  without 
requiring  him  to  serve  again ;  nor  can  thej'  require  him  to  be  examined  under 
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sub-s.  (7)  for  any  other  pui-pose  than  that  of  satisfying  themselves  as  to  the  state      Section  5. 

of  his  health,    lleq.  v.  Lord  Ltujli,  [1897]  1  Q.  B,  132  ;  66  L.  J.  U.  B.  oG  ;  75  L.  T.  

339 ;  61  J.  P.  4 ;   18  Cox  C.  C.  425 ;   13  T.  L.  E.  41. 

Where  disability  which  was  originally  partial  has  become  total,  the  pension  maj- 
be  increased  under  56  Yict.  c.  10,  s.  3,  post,  p.  511. 


6.  Where  a  constable  retires  on  account  of   infirmity  of  mind  or  Power  to 
body,  and   the   police   authority  are   satisfied   on   medical   evidence  leduce  pension 

,,•'',  ,    1  ,      T  ,  11         i  J    ■!      i     1    i      ii       •    i»         'j.       where infii-mity 

that  the  constable  has  brought  about  or  contributed  to  the  mhrmity  partially  due 
by  his  own  default  or  his  vicious  habits,  the  police  authority  may,  in  to  niisoonduct. 
their  discretion,  reduce  the  amount  of  his  pension  by  an  amount  not 
exceeding  one  lialf  of   the  pension  to  which  he  would  be  otherwise 
entitled. 

7.  The  following  provisions  shall  have  effect  with  respect  to  every  Assignment  of 
pension,    allowance,  and   gratuity  (in  this  section   referred  to  as  a  pensions  and 

, ,  ,  . , .  Ill         ,  1  1  •  i  1        • .        1  /  •        i^^  •      regulations  as 

"grant    )  payable  by  the  police  authority  to  any  person   (in   this  to  payment  of 
section  referred  to  as  the  pensioner)  : —  pensions,  &c. 

(1.)  Every  assignment  of  and  charge  on  a  grant,  and  every 
agreement  to  assign  or  charge  a  grant,  shall,  except  so  far 
as  made  for  the  benefit  of  the  family  of  the  pensioner,  be 
void,  and  on  the  bankruptcy  of  the  pensioner  the  grant  shall 
not  pass  to  any  trustee  or  other  person  acting  on  behalf  of 
the  creditors : 

(2.)  Where  any  parochial  relief  is  given  to  a  pensioner  or  to 
anyone  whom  he  is  liable  to  maintain,  the  police  authority 
may  pay  the  whole  or  any  part  of  the  grant  to  the  guardians 
or  other  authority  giving  the  relief,  and  the  same,  when  so 
paid,  may  be  applied  in  repayment  of  any  sums  expended  in 
such  relief,  and,  subject  thereto,  shall  be  paid  or  applied  by 
the  guardians  or  other  authority  to  or  for  the  benefit  of  the 
pensioner : 

(3.)  If  the  pensioner  neglects  to  maintain  any  person  whom  he  is 
liable  to  maintain,  the  police  authority  may  in  their  discre- 
tion pay  or  apply  the  whole  or  an}'  part  of  the  grant  to  or 
for  the  benefit  of  that  person : 

(4.)  If  the  pensioner  appears  to  the  police  authority  to  be  insane 
or  otherwise  incapacitated  to  act,  the  police  authority  may 
pa}^  so  much  of  the  grant  as  the  police  authority  think  fit  to 
the  institution  or  person  having  the  care  of  the  pensioner, 
and  may  pay  the  surplus  (if  any)  or  such  part  thereof  as  the 
authority  think  fit  for  or  towards  the  maintenance  and 
benefit  of  the  wife  or  relatives  of  the  pensioner  : 

(5.)  On  the  death  of  a  pensioner  to  whom  a  sum  not  exceeding  one 
hundred  pounds  is  due  on  account  of  a  grant,  then,  if  the 
police  authority  so  direct,  probate  or  other  proof  of  the  title 
of  the  personal  representative  of  the  deceased  may  be  dis- 
pensed with,  and  the  sum  may  be  paid  or  distributed  to  or 
among  the  persons  appearing  to  the  police  authority  to  be 
beneficially  entitled  to  the  personal  estate  of  the  deceased 
pensioner,  or  to  or  among  any  one  or  more  of  those  persons, 
or  in  case  of  the  illegitimacy  of  the  deceased  pensioner, 
to  or  among  such  persons  as  the  police  authority  may  think 
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Section  7.  fit,  and  the  police  authority,  and  any  officer  of  the  police 

authority  making  the  payment,  shall  be  discharged  from  all 

liability  in  respect  of  any  such  payment  or  distribution  : 

(6.)  Any  sum  payable  to  a  minor  on  account  of  a  grant  may  be 
paid  either  to  the  minor  or  to  such  person  and  on  such  con- 
ditions for  the  benefit  of  the  minor  as  to  the  police  authority 
seems  expedient : 

(7.)  Where  a  payment  is  made  to  any  person  by  a  police  authority 
in  pursuance  of  this  section,  the  receipt  of  that  person 
shall  be  a  good  discharge  to  that  authority  for  the  sum 
so  paid : 

(8.)  A  police  authority  may,  with  the  consent  of  the  Secretary  of 
State,  make  rules  with  respect  to  declarations  to  be  taken 
for  any  purpose  relating  to  grants  payable  by  that  authority, 
and  while  any  such  rules  made  by  a  police  authority  are  in 
force,  a  person  shall  not  be  entitled  to  receive  any  sum 
in  respect  of  a  grant  payable  by  that  authority  until  any 
declaration  required  by  those  rules  has  been  made. 

8.  A  pension  or  allowance  under  this  Act  is  granted  only  upon 
condition  that  it  becomes  forfeited,  and  may  be  withdrawn  by  the 
police  authority,  in  any  of  the  following  cases : — 

(a)  if  the  grantee  is  convicted  of  any  offence  for  which  he  is 
sentenced  to  penal  servitude  or  to  imj^risonment  for  a  term 
exceeding  three  months  with  hard  labour,  or  to  imprisonment 
for  a  term  exceeding  twelve  months,  whether  with  or  without 
hard  labour ;  or 

(b)  if  the  grantee  knowingly  associates  with  thieves  or  reputed 
thieves;  or 

(c)  if  the  grantee  refuses  to  give  to  the  police  all  information  and 
assistance  in  his  power,  for  the  detection  of  crime,  for  the 
apprehension  of  criminals,  and  for  the  suppression  of  any 
disturbance  of  the  public  peace  ;  or 

(d)  if  the  grantee  enters  into  or  continues  to  carry  on  any  business, 
occupation,  or  employment  which  is  illegal,  or  in  which  he 
has  made  use  of  the  fact  of  his  former  employment  in  the 
police  in  a  manner  which  the  police  authority  consider  to  be 
discreditable  and  improper. 

Such  forfeiture  and  withdrawal  may  affect  the  pension  wholly  or 
in  part,  and  may  be  permanent  or  temporary,  as  the  police  authority 
may  determine. 

9.  If  a  person  obtains  or  attempts  to  obtain  for  himself  or  for  any 
other  person  any  pension,  gratuity,  or  allowance  under  this  Act,  or 
any  payment  on  account  of  any  such  pension,  gratuity,  or  allowance, 
by  means  of  any  false  declaration,  false  certificate,  false  representa- 
tion, false  evidence,  or  personation,  or  by  malingering  or  feigning 
disease  or  infirmity,  or  by  maiming  or  injuring  himself,  or  causing 
himself  to  be  maimed  or  injured,  or  otherwise  producing  disease 
or  infirmity,  or  by  any  other  fraudulent  conduct,  he  shall  be  liable 
on  summary  conviction  to  imprisonment  with  or  without  hard  labour 
for   a   term  not  exceeding  four  months  or  to  a  fine  not  exceeding 


Punishment 
for  obtaining 
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by  fraud. 
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twenty-five  pounds,   to    be   paid    (notwithstanding   anything   in    any     Section  9. 
charter  or  in  any  other  Act  whether  relating  to  municipal  corporations  ~ — 

or  otherwise)  to  the  pension  fund  of  the  force  from  which  he  obtained 
or  attempted  to  obtain  the  pension,  gratuity,  or  allowance,  and  on 
conviction  by  a  jury  to  imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  two  years,  and  also  in  either  case,  to  forfeit 
any  pension,  gratuity,  or  allowance  so  obtained. 

10.  Nothing  in  this  Act  shall  prejudice  the  existing  right  of  any  Saving  of  right 
police  authority  to  dismiss  any  constable,  or  to  reduce  him  to  any  o^  dismissal 
lower  rank  or  lower  rate  of  pay,  or  shall  prevent  his  claim  to  pension   ""         "*'" 
from  being  refused  on  account  of  misconduct,  or  of  negligence  in  the 
discharge  of  his  duties,  or  on  account  of  any  of  the  grounds  on  which 
his  pension  if  granted  would  be  liable  to  be  forfeited  and  withdrawn. 

As  to  the  right  to  dismiss  a  constable,  see  s.  191  (4)  of  the  Municipal  Corporations 
Act,  1882,  a}de,  p.  120,  and  3  &  4  Vict.  c.  88,  s.  15,  ante,  p.  199. 

U.  In  any  of  the  following  cases —  Appeal  in  case 

(a)  where  a  pension  after  being  granted  to  a  constable  has  sub-  q^.  refSaUf 

sequently  in  pursuance  of  this  Act  been  declared  to  have  been  pension  or 
forfeited,  and  allowance. 

(b)  where  a  constable  is  dismissed  without  a  pension  to  which  he 

would  be  otherwise  entitled,  and  in  any  other  case  where  a 
constable,  or  the  widow  or  child  of  a  constable,  claims  a  pension 
or  allowance  under  this  Act  as  of  right,  and  the  police  authority 
do  not  admit  the  claim, 
the  constable,  widow,  or  child  may  apply  to  the  police  authority  for  a 
re-consideration  of  the  claim  to  the  pension  or  allowance,  and  if 
aggrieved  by  the  decision  upon  such  re-consideration  may  apply  to 
the  next  practicable  court  of  quarter  sessions  for  the  county  within 
which  the  constable  last  served  ;  or  if  the  constable  last  served  in 
the  police  force  of  a  borough  having  a  separate  police  force  and  a 
separate  court  of  quarter  sessions,  then  to  the  next  practicable  court 
of  quarter  sessions  for  that  borough,  and  that  court,  after  inquiry  into 
the  case,  may  make  such  order  in  the  matter  as  appears  to  the  court 
just,  which  order  shall  be  final ;  but  nothing  in  this  section  shall 
confer  a  right  to  appeal  against  the  exercise  of  any  discretion,  or 
against  any  decision  which  is  declared  by  this  Act  to  be  final. 

12.  The  provisions  of   this  Act   shall  apply  to  a  chief  ofiicer  of  Application 
police  and  to  the  assistant  commissioners  of  the  metropolitan  police  °J^,^^*  *°  ^^^®* 
in  like  manner,  so  nearly  as  circumstances  admit,  as  they  apply  to  poilc?.° 
any  other  constable,  except  that,  in  the  case  of  a  chief  officer,  the 
certificate  of  approved  service  and  the  sanction  to  removal  from  one 
force  to  another  may  be  given  by  a  resolution  of  the  police  authority, 
and  that  nothing  in  this  section  shall  make  any  pension  which  is 
now  payable  out  of  money  provided  by  Parliament  payable  from  any 
other  source. 

13. — (1.)  Where  a  constable  in  receipt  of  a  pension  under  this  Act  Suspension  of 
from  a  police  authority  takes  service  in  any  police  force,  his  pension  ^f^^^^^.  *f  '^^^^ 

1  1     1  1       J 1      i         T  i  1        • ,       •  T     1  •  ,  ••  01  appointment 

may  be  suspended  by  that  police  authority  in  whole  or  m  part  so  long  to  new  office, 
as  he  remains  in  that  service. 
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(2.)  If  a  constable  in  I'eceipt  of  a  pension  under  this  Act  is  appointed 
to  an  office  remunerated  out  of  money  provided  by  Parliament,  or  out 
of  a  county  or  borough  rate  or  fund,  he  shall  not,  while  holding  that 
office,  receive  more  of  the  pension  than  together  with  the  remuneration 
of  that  office  is  equal  to  one  and  a  half  times  the  remuneration  of  the 
office  in  respect  of  which  the  pension  was  awarded. 

The  provisions  of  sub-s.  (2)  are  made  applicable  to  a  constable  in  receipt  of  ;i 
pension  who  is  appointed  to  any  office  remunerated  out  of  any  parochial,  district,  or 
other  rate  by  56  Yict.  c.  10,  s.  4,  2>f>st,  p.  511. 

14.  Where  a  person  has  served  in  two  or  all  of  the  following 
capacities — 

(i.)  as  a  civil  servant  within  the  meaning  of  the  Superannuation 

Act,  1887  : 
(ii.)  in  a  police  force  with  a  salary  paid  out  of  the  police  fund ; 
(iii.)  in  a  police  force  with  a  salary  paid  out  of  money  provided  by 
Parliament ; 
he  shall  be  entitled  to  reckon  his  entire  period  of  service  in  both  or  all 
capacities  for  the  purpose  of  pension,  and  the  pension  shall  be  on  the 
scale  and  subject  to  the  statutory  requirements  affecting  pensions  in 
the  service  from  which  he  last  retires. 
Provided  as  follows  : — 

(1.)  For  the  purposes  of  the  pension  three  years  of  police  service 
shall  be  reckoned  as  equivalent  to  four  years  of  service  as  a 
civil  servant,  and  conversely ;  and 
(2.)  The  pension  shall  be  payable  from  money  provided  by  Parlia- 
ment, and  from  the  police  pension  fund  in  such  proportions  as 
the  Treasury  may  determine,  regard  being  had  to  the  period 
of  service  and  the  salary  received  in  each  capacity. 

15. — (1.)  The  police  authority  of  every  police  force  shall  deduct 
from  the  pay  of  every  constable  in  the  force — 

(a)  sums  at  a  rate  not  exceeding  two  and  a  half  per  cent,  per 

annum  on  his  pay  (in  this  Act  referred  to  as  the  rateable 
deduction) ;  and 

(b)  such  stoppages  during  sickness,  and  such  fines  for  misconduct, 

as  may  be  provided  by  the  regulations  respecting  the  force. 
(2.)  Where  a  constable  has  removed  to  some  other  force  or  forces 
with  the  written  sanction  of  the  chief  officer  of  any  force  he  has 
removed  from,  and  such  constable  in  due  course  becomes  entitled  to 
and  is  awarded  a  pension,  the  police  authority  in  whose  service  he 
then  is  shall  be  entitled  to  call  upon  the  other  police  authority  or 
authorities  with  whom  he  shall  have  served  approved  service,  and  they 
shall  contribute  a  proportionate  part  of  any  pension  to  such  constable 
reckoned  according  to  the  approved  service  and  pay  of  such  constable 
during  his  service  in  such  force,  and  the  said  proportionate  part  shall 
be  settled  by  agreement  between  the  police  authorities,  or  in  default  of 
agreement  by  an  arbitrator  appointed  by  the  Secretary  of  State. 

16. — (1.)  There  shall  be  a  pension  fund  of  every  police  force,  and 
there  shall  be  carried  to  that  fund — 

(a)  the  deductions  (including  stoppages  and  fines)  made  in  pur- 
suance of  this  Act  from  the  pay  of  the  constables  in  the 
force :  and 
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(b)  the  fines  imposed  by  a  court  of  summary  jurisdiction,  when    Section  16. 

imposed  on  constables  in  the  force,  or  for  assaults  on  con-         

stables  in  the  force,  and  the  fines  or  portions  of  fines  imposed 
by  a  court  of  summary  jurisdiction  for  other  offences,  and 
awarded  to  informers  being  constables  in  the  force ;  and 

(c)  such   fines  or  portions  of  fines,  and  such  fees  payable  to  or 

received  by  constables,  as  by  any  Act  are  directed  or 
authorised  to  be  carried  to  the  superannuation  or  pension 
fund  of  the  police  force  ;  and 

(d)  the  net  sums  arising  from  the  sale  of  worn  or  cast  clothing 

supplied  for  the  use  of  constables  of  the  force  ;  and 

(e)  such  proportion  of  any  sum  received  on  account  of  constables 

whose  services  have  been  lent  in  consideration  of  payment  as 
the  police  authority  may  consider  to  be  a  fair  contribution  to 
the  pension  fund  in  respect  of  those  constables ;  and 

(f)  any  payments  or  contributions  payable  under  the  provisions  of 

any  local  and  personal  Act  to  the  pension  or  superannuation 
fund  of  any  police  force,  whether  out  of  any  fund,  rate,  or 
account  under  the  control  of  the  police  authority,  or  payable 
by  any  other  authority,  board,  or  persons  ;  and 

(g)  all  dividends  and  other  annual  sums  received  in  respect  of  the 

investments  of  the  pension  fund. 
(2.)  Unless  the  authority  having  control  of  the  fund  to  which  the 
sums  herein-after  mentioned  would  but  for  this  section  be  carried 
otherwise  resolve,  and  except  so  far  as  the  said  sums  are  subject  to 
the  foregoing  provisions  of  this  section,  there  shall  also  be  carried  to 
the  pension  fund  of  every  police  force  the  following  sums,  namely : — 
(h)  The  net  sums  received  in  the  police  area  for  pedlars  and  chimney 

sweepers  certificates  ;  and 
(i)  All  fees  payable  to  or  received  by  any  constable  of  the  force  in 
the  execution  of  his  duty  as  such,  or  in  the  execution  of  any 
other  duty  which  may  he  required  to  be  performed  by  any 
constable  of  the  force ;  and 
(k)  The  fines  imposed  by  a  court  of  summary  jurisdiction  for  offences 

under  the  Licensing  Acts,  1872  and  1874,  when  committed  35  &  3fi  Vict, 
within  the  police  area,  or  for  any  offence  under  a  general  or  ^•^^^^• 
local  Act  similar  to  any  of  the  above  offences. 
(3.)  The   police   authority  may  also   direct  any  sums   under   the 
control  of  the  police  authority  in  that  capacity,  or  under  the  control 
of  the  police  force,  or  of  any  member  thereof  in  that  capacity,  to  be 
carried  to  the   pension  fund,  provided   that  this  direction  shall  not 
be  given  in  the  case  of  any  fund  held  on  a  private  trust. 

(4.)  Any  resolution  passed  for  the  purposes  of  this  section  may  be 
revoked  or  varied. 

(5.)  The  provisions  of  this  section  shall  have  effect  notwithstanding 
anything  in  any  charter  or  in  any  other  Act,  whether  relating  to 
municipal  corporations  or  otherwise. 

A  fee  of  five  shillings  is  payable  for  a  pedlar's  certificate  under  34  &  35  Yict. 
c.  96,  s.  5 ;  and  a  fee  of  two  shillings  and  sixpence  for  a  chimney  sweeper's 
certificate  under  38  &  39  Yict.  c.  TO,  s,  10.  In  each  case  the  certificate  is  granted 
by  the  chief  officer  of  police  for  the  district,  and  remains  in  force  for  one  year. 

As  to  fines  imposed  under  the  Licensing  Acts,  see  35  &  36  Yict.  c.  94,  s.  66.  See 
also  s.  221  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  134. 
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17. — (1.)  Any  annual  sum  which  under  an  Act  passed  in  the  present 
session  relating  to  the  distribution  of  certain  duties  of  Customs  and 
Excise  is  required  to  be  distributed  among  the  police  authorities  of 


and  Excise 
duties  for 
police  super- 
annuation. 


oi  Customs  the  police  forces  in  England  and  Wales,  other  than  the  Metropolitan 
police  force  (which  sum  is  in  this  Act  referred  to  as  the  Exchequer 
contribution),  shall  be  distributed  according  to  the  following  basis  of 
distribution,  that  is  to  say : — 

(a)  There  shall  be  paid  in  every  financial  year  to  the  police  authority 
of  every  such  police  force  a  sum  equal  to  the  amount  of  the 
rateable  deductions  made  during  the  year  ending  the  twenty- 
ninth  day  of  September  last  preceding  the  end  of  the  financial 
year  from  the  pay  of  the  constables  belonging  to  that  force, 
and  that  sum  shall  be  carried  to  the  pension  fund. 

(b)  The  residue  shall  at  the  same  time  be  distributed  among  the 
police  authorities  of  those  forces  in  proportion  to  the  amounts 
paid  during  the  year  ending  the  twenty-ninth  day  of  September 
last  preceding  the  end  of  the  financial  year  in  respect  of 
pensions,  allowances,  and  gratuities  out  of  their  pension  funds 
respectively,  and  the  proportion  to  be  paid  to  each  force  shall 
be  carried  to  the  pension  fund. 

(2.)  Provided  that  a  police  authority  shall  not  in  respect  of  any 
year  receive  any  payment  under  this  section  unless  the  Secretary  of 
State  gives  a  certificate  that  the  management  and  efiiciency  of  the 
police  force  under  that  authority  and  the  administration  of  the  pension 
fund  of  that  force  have  during  that  year  been  satisfactory ;  and,  if  the 
Secretary  of  State  withholds  that  certificate  as  regards  any  police 
authority,  the  amount  which  would  otherwise  be  payable  to  that 
authority  under  this  section  shall  be  forfeited  to  the  Crown  and  paid 
into  the  Exchequer. 

(3.)  Before  any  such  certificate  is  finally  withheld  in  respect  of  any 
police  force,  the  Secretary  of  State  shall  communicate  with  the  police 
authority  of  the  force,  and  that  authority  may  address  any  statement 
on  the  subject  to  the  Secretary  of  State ;  and  in  every  case  in  which 
the  certificate  is  withheld  a  statement  of  the  grounds  on  which  the 
Secretary  of  State  has  withheld  his  certificate,  together  with  any  such 
statement  of  the  police  authority,  shall  be  laid  before  Parliament. 

(4.)  The  sums  to  be  paid  to  each  police  authority  under  this  section 
shall  be  certified  by  the  Secretary  of  State,  who  may,  if  he  thinks 
proper,  vary  his  certificate,  but  unless  it  is  so  varied  his  certificate 
shall  be  conclusive. 

(5.)  Where  owing  to  any  special  circumstances  affecting  any  par- 
ticular police  force  the  sum  payable  to  that  force  under  the  foregoing 
provisions  of  this  section  would,  in  the  opinion  of  the  Secretary  of 
State,  be  inequitable  as  between  that  force  and  some  other  force  or 
forces,  the  Secretary  of  State  may  make  such  modification  in  the 
basis  of  distribution  as  appears  to  him  to  be  necessary  to  meet  the 
equities  of  the  case, 

(6.)  The  basis  of  distribution  under  this  section  may  also  be  varied 
in  such  manner  and  in  accordance  with  such  conditions  as  may  from 
time  to  time  be  set  forth  in  regulations  made  by  the  Secretary  of  State 
and  submitted  to  Parliament.  All  such  regulations  shall  be  laid  on 
the  table  of  both  Houses  of  Parliament,  and  shall  not  come  into 
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(>])ei'ation  until  they  have  lain  on  the  table  of  each  House  for  not  less    Section  17. 

th;in  thirty  days  on  which  that  House  has  sat.  

(7.)  This  section  shall  come  into  operaition  on  the  passing  of  this  Act. 

The  Act  whicli  is  referred  to  ia  this  section  is  the  Local  Taxation  (Customs  and 
i:xcise)  Act,  1890  (53  &  54  Vict.  c.  60),  under  which  the  annual  sum  of  £300,000 
out  of  the  English  share  of  the  local  taxation  duties  is  applicable  for  the  purposes 
of  police  superannuation,  and  one  half  of  it  is  to  be  distributed  among  the  police 
forces  in  England  other  than  the  metropolitan  police  force  and  that  of  the  City  of 
London  (ss.  1,  4). 

18. — (1.)  AH  sums  which,  in  pursuance  of  this  Act,  are  to  be  carried  Accounts  and 
to  the  pension  fund  of  a  police  force  shall  be  accounted  for  and  paid  investment  of 
to  the  treasurer  of  that  fund  in  such  manner  as  the  police  authority  p^"^'°'^  ^"'^^• 
may  direct,  and  may  be  dealt  with  as  annual  income  of  the  pension 
fund. 

(2.)  The  pension  fund  of  a  police  force  shall  be  kept  as  a  separate 
fund,  but  the  treasurer  of  the  police  fund  shall  be  the  treasurer  of  the 
pension  fund,  and  all  enactments  and  regulations  relating  to  the 
accounts  of  the  police  fund,  and  to  the  making  up,  audit,  and  publica- 
tion thereof,  and  to  the  power  of  disallowance  and  otherwise  shall,  so 
nearly  as  circumstances  admit,  apply  to  the  pension  fund. 

(3.)  At  the  end  of  each  financial  year  the  surplus  of  the  annual 
income  of  the  pension  fund  above  the  expenditure  thereout  shall,  as 
soon  as  may  be,  be  invested  in  such  name  as  the  police  authority 
direct,  and  in  any  manner  authorised  by  law  for  investments  by 
trustees,  and  all  investments  on  account  of  the  fund,  under  this 
section  or  otherwise,  are  in  this  Act  referred  to  as  the  capital  of  the 
pension  fund. 

(4.)  The  capital  of  the  pension  fund  shall  not  be  applied  for  paying 
any  sums  payable  out  of  that  fund. 

The  i)owers  of  investment  conferred  by  this  section  are  extended  by  oii  Vict.  c.  10, 
s.  5,  post,  P-  511. 

19. — (1.)  If  at  any  time  the  annual  income  of  the  pension  fund  is  Guarantee  of 
insufficient  to  pay  the  expenses  of  managing  the  fund,  and  the  pen-  pension  fund 
sions,  allowances,  gratuities,  and  other  sums  payable  thereout,  the  ''^  p°1'^'^  ^""*^- 
deficiency  shall  be  supplied  out  of  the  police  fund. 

(2.)  In  the  case  of  a  county  divided  into  districts  within  the  meaning 
of  section  twenty-seven  of  the  County  Police  Act,  1840,  as  amended  3  &  4  vict. 
by  section   four  of   the  County  and   Borough  Police  Act,  1856,  the  c.  88. 
deficiency  shall  be  supplied  by  the  several  districts,  as  part  of  the  19  &  20  Vict, 
local  expenditure  thereof,  rateably  in  proportion  to  the  number  of  ^'  ^^' 
constables  appointed  for  each  such  district. 

(3.)  Where  the  police  force  of  a  borough  has  been  consolidated  with 
the  police  force  of  a  county,  the  deficiency  shall  be  suiDplied  out  of  the 
police  funds  of  the  county  and  borough  respectively  in  accordance 
with  an  agreement  between  the  police  authorities  for  the  county  and 
borough  made  in  the  same  manner  and  subject  to  the  same  conditions 
as  an  agreement  to  consolidate  the  police  force  of  a  borough  with  the 
police  force  of  a  county  can  be  made,  and  in  default  of  any  such  agree- 
ment shall  be  supplied  in  such  manner  as  may  be  determined  by  an 
arbitrator  appointed  by  the  Secretary  of  State. 
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Section  19.        (4.)  Where  the  rate  which  can  be  levied  for  the  police  fund   is 

limited,  an  addition  to  that  rate  may  be  levied  for  the  purpose  of 

raising  the  sum  required  to  supply  the  deficiency. 


Power  for 
police  autho- 
rity to  make 
regulations. 


20. — (1.)  Every  police  authority  may  make  regulations  consistent 
with  this  Act  with  respect  to  the  deductions  from  a  constable's  service 
for  sickness,  misconduct,  or  neglect  of  duty,  and  with  respect  to 
stoppages  of  pay  during  sickness  and  fines  for  misconduct,  and  with 
respect  to  the  mode  in  which  pensions  are  to  be  paid,  and  otherwise 
for  the  purpose  of  giving  effect  to  the  provisions  of  this  Act. 

(2.)  All  regulations  for  a  police  force  made  before  the  commence- 
ment of  this  Act  with  respect  to  any  of  the  above  matters  shall  have 
effect  as  if  made  under  the  powers  given  by  this  section. 

Power  to  21.  If  a  constable  not  having  been  dismissed  leaves  a  police  force 

return  rateable  without  a  pension  or  gratuity,  the  police  authority  may,  if  it  seems  to 
leaving  force*^  them  just,  pay  him  the  whole  or  part  of  the  rateable  deductions  which 
have  been  made  from  his  pay ;  but  this  section  shall  not  apply  in  the 
case  of  his  being  removed  to  another  force  under  such  circumstances 
as  will  enable  him  to  reckon  his  approved  service  in  the  force  from 
which  he  removes. 


Provisional 
orders  by 
Secretary  of 
SUte. 


22. — (1.)  Where  it  appears  to  a  police  authority  that  the  assets  of 
their  pension  fund  exceed  the  amount  required  for  meeting  the  liabilities 
thereon,  and  that  it  is  expedient  to  provide  for  the  application  of  the 
excess  or  any  part  thereof,  the  police  authority  may  apply  to  the 
Secretary  of  State,  and  thereupon  the  Secretary  of  State  may  frame 
and  submit  to  Parliament  for  confirmation  a  provisional  order  autho- 
rising the  payment  out  of  the  pension  fund  of  such  sums,  for  such 
purposes,  during  such  period,  and  subject  to  such  conditions  as  may 
seem  expedient. 

(2.)  Where  it  appears  to  a  police  authority  that  by  reason  of  their 
pension  fund  being  sufficient  to  meet  the  liabilities  thereon  it  is 
unnecessary  to  make  any  further  investments  on  account  of  the  capital 
thereof,  the  police  authority  may  apply  to  the  Secretary  of  State,  and 
thereupon  the  Secretary  of  State  may  frame  and  submit  to  Parliament 
for  confirmation  a  provisional  order  authorising  the  discontinuance  of 
those  investments. 

(3.)  Where  a  local  Act  provides  for  the  payment  to  members  of  a 
special  force  in  any  police  area  of  the  same  pension,  superannuation, 
or  other  allowances  or  gratuities  as  are  by  that  local  Act  provided  for 
the  police  force  of  the  area,  the  authority  controlling  the  special  force 
may  apply  to  the  Secretary  of  State,  and  thereupon  the  Secretary  of 
State  may  frame  and  submit  to  Parliament  for  confirmation  a 
provisional  order  providing — 

(i.)  for  the  adjustment  of  any  financial  relations  existing  at  the  com- 
mencement of  this  Act  between  the  police  force  and  the  special 
force  as   regards  the  payment  of  pensions,  allowances,  and 
gratuities  to  members  of  those  forces  respectively  ;  and 
(ii.)  for  applying  with  or  without  modification  all  or  any  of   the 

provisions  of  this  Act  to  the  special  force. 
(4.)  A  provisional  order  under  this  section  shall  be  of  no  force 
unless  and  until  it  is  confirmed  by  Act  of  Parliament,  but  when  so 
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confirmed  shall  have  effect  with  any  modifications  made  therein  by    Section  22. 
Parliament.  

(5.)  If,  while  the  Bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament,  a  petition  is  presented  against  any  order  com- 
prised therein,  the  Bill,  so  far  as  it  relates  to  that  order,  may  be  referred 
to  a  Select  Committee,  and  the  petitioner  shall  be  allowed  to  appear 
and  oppose  as  in  the  case  of  private  Bills. 

(6.)  All  costs  charges  and  expenses  incurred  by  the  Secretary  of 
State  in  relation  to  any  order  under  this  section  shall  be  defrayed  by 
the  authority  applying  for  the  order. 

(7.)  For  the  purposes  of  this  section  the  expression  "  special  force  " 
means  a  fire  brigade,  fire  police,  or  other  like  force. 


Part  II. 
General  Amendment  of  Acts, 

23. — (1.)  Every  police  authority  may  from  time  to  time,  and  shall  Table  of  fees, 
at  least  once  in  every  five  years,  submit  for  approval  to  a  Secretary  of 
State  a  table  of  fees  payable  to  constables  in  respect  of  the  service  of 
summonses,  the  execution  of  warrants,  and  the  performance  of  other 
occasional  duties  which  may  be  required  of  the  constables  under  that 
authority,  and  in  respect  of  the  performance  of  any  other  act  done  by 
constables  in  the  execution  of  their  duty,  and  the  Secretary  of  State 
may  approve  of  the  table,  with  or  without  modification. 

(2.)  Everj-  police  authority  shall  also  provide  for  those  fees  being 
duly  accounted  for  and  being  duly  paid  to  the  treasurer  of  that 
authority,  and  those  fees  shall,  subject  to  the  provisions  of  this  Act, 
be  applied  in  manner  provided  by  the  enactments  relating  to  the  police 
force  of  that  authority,  and  so  far  as  those  enactments  do  not  extend, 
then  in  aid  of  the  police  fund  of  that  authority. 

(8.)  A  constable  may  receive  any  fee  mentioned  in  a  table  for  the 
time  being  approved  not  more  than  five  years  previously  by  a  Secretary 
of  State,  but  no  other  fee  shall  be  taken  by  a  constable  for  any  service 
performed  by  him. 

(4.)  Every  constable  shall  duly  account  in  accordance  with  the 
provisions  made  as  above  mentioned  for  any  fee  taken  by  him. 

24.  So  much  of  the  County  and  Borough  Police  Act,  1859,  as  limits  Amendment  of 
the  amount  of  the  gratuity  which  may  be  granted  as  a  reward  for  a  ^-  ^  -^  J]*^*- 
meritorious  act  done  by  a  constable  in  the  execution  of  his  duty  is  to  amount  of  ^^ 
hereby  repealed.  gratuity. 

25. — (1.)  Where  a  police  authority  deem  it  expedient  for  any  special  Assistance  by 
emergency  or  under  any  exceptional  circumstances  to  strengthen  their  °"e  police 
police  force  (in  this  section  referred  to  as  the  aided  force)  by  constables  another, 
belonging  to  another  police  force,  such  number  of  constables  belonging 
to  the  latter  force  may  be  added  to  the  aided  force,  and  for  such  period, 
as  may  be  agreed  on  between  the  police  authorities  of  the  forces ;  and 
the  constables  so  added,  notwithstanding  that  they  have  not  been 
sworn  in  or  taken  any  declaration  as  constables  of  the  aided  force, 
shall,  during  that  period,  be  deemed,  save  as  otherwise  provided  by 
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Section  25.  the  agreement,  to  be  for  all  purposes  constables  of  the  aided  force,  and 
shall  have  the  like  powers,  duties,  and  privileges. 

(2.)  The  agreement  may  be  made  for  a  particular  occasion  or  as  a 
standing  agreement,  and  with  reference  either  to  recurring  or  to 
unforeseen  events,  or  otherwise,  as  may  be  thought  expedient. 

(3.)  Any  power  conferred  on  a  police  authority  by  this  section  or  by 
any  agreement  made  thereunder  may  (subject  to  anything  in  the 
agreement  to  the  contrary)  be  delegated  by  that  authority  to  their 
chief  officer  of  police  by  any  general  or  special  order,  and  with  or 
without  any  exceptions,  restrictions,  or  conditions. 

(4.)  An  agreement  under  this  section  may  contain  such  terms  as  to 
the  command  of  the  constables  added  to  the  aided  force,  and  as  to  the 
expenses  (including  the  pay  and  allowances  of  the  constables  so  added 
and  provision  for  pensions,  gratuities,  and  allowances  in  the  event  of 
those  constables  being  killed  or  injured)  and  otherwise,  as  may  seem 
expedient. 

(5.)  An  agreement  may  be  made  by  a  police  authority  with  more 
police  authorities  than  one. 

Where  a  borough  police  force  is  strengthened  in  the'manner  provided  by  tbis 
section,  the  council  of  the  borough  is  entitled  to  be  paid  by  the  county  council 
under  s.  24  (2)  (j)  of  the  Local  Government  Act,  1888,  ante,  p.  399,  one  half  of  the 
cost  of  the  pay  and  clothing  of  the  constables  added  to  their  force,  as  if  the  added 
constables  were  menabers  of  the  borough  police  force.  lieg.  v.  West  Riding  Count i/ 
Council,  [1895]  1  Q.  B.  805  ;  64  L.  J.  M.  C.  145  ;  72  L.  T.  520 ;  43  W.  E.  386  ;  59 
J.  P.  340;   18  Cox  C.  C.  141. 


Declaration 
by  constables 
respecting 
previous 
service. 


26.  A  police  authority  may  require  every  constable  at  the  time  of 
his  appointment  to  appear  before  a  justice  of  the  peace,  and  make  and 
sign  a  declaration  as  to  his  previous  service  in  a  police  force  or  public 
employment,  in  the  form  contained  in  the  Second  Schedule  to  this 
Act,  or  to  the  like  effect ;  and  if  any  constable  knowingly  makes  a 
false  declaration,  he  shall  be  liable,  on  summary  conviction,  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  period  not  exceeding 
three  months. 


Computation 
of  annual 
value  in 
certain  cases 
for  the 

purj)ose  of  the 
metropolitan 
police. 


27.  "VYhereas  the  annual  value  of  property  on  which  contribution 
for  the  purposes  of  the  metropolitan  police  force  are  calculated  i- 
required  to  be  computed  according  to  the  last  valuation  for  the  time 
being  acted  upon  in  assessing  the  county  rate,  and  in  some  cases  since 
the  passing  of  the  Local  Government  Act,  1888,  there  may  be  no  such 
valuation  :  Be  it  therefore  enacted  that  in  the  case  of  any  area  for 
which  there  is  no  such  valuation,  the  valuation  for  the  purpose  of  the 
said  computation  shall  be  such  as  is  from  time  to  time  agreed  upon 
between  the  receiver  for  the  metropolitan  police  district  and  the  rating 
authority,  whether  overseers  or  others,  of  the  said  area,  or  in  default 
of  agreement,  as  may  be  determined  by  arbitration  of  the  Local 
Government  Board,  and  the  provisions  of  the  Local  Government  Act, 
1888,  respecting  the  determination  of  differences  by  arbitration  of  the 
Local  Government  Board  shall  apply  accordingly. 

In  the  case  of  any  contribution  made  or  required  before  the  com- 
mencement of  this  Act,  the  receiver  and  rating  authority  may  agree 
to  adjust  the  amount  according  to  any  valuation  made  in  pursuance 


53  &  54  YiCT.  c.  45.  481 

of  this  section,  or  such  other  valuation  as  they  may  agree  under  all    Section  27. 
the  circumstances  to  be  just. 

See  s.  63  of  the  Local  Government  Act,  1888  (51  &  52  Yict.  c.  41),  ante,  p.  423. 

28. — (1.)  Where  in  pursuance  of  the  Act  of  the  session  held  in  the  Provision 
first  and  second  years  of  King  William  the  Fourth,  chapter  forty-one,  ^^gJE'^^ 
intituled  "  An  Act  for  amending  the  laws  relative  to  the  appointment  ^^°^  * 
of  special  constables,  and  for  the  better  preservation  of  the  peace," 
a  special  constable  is  appointed  by  a  justice  or  justices  exercising 
jurisdiction  in  any  part  of  the  metropolitan  police  district,  he  shall 
have  all  the  powers  of  a  constable  throughout  the  whole  of  the  metro- 
politan police  district  and  the  city  of  London,  and  the  provisions  of 
that  Act  shall  apply  to  him  as  if  the  metropolitan  police  district  were 
one  county  ;  and  the  allowances  and  expenses  mentioned  in  section 
thirteen  of  that  Act  may,  if  the  Secretary  of  State  so  directs,  be  paid 
out  of  the  metropolitan  police  fund. 

(2.)  Where  in  pursuance  of  the  same  Act  a  special  constable  is 
appointed  by  a  justice  or  justices  having  jurisdiction  in  the  city  of 
London,  he  shall  have  the  powers  of  a  constable  throughout  the  whole 
of  the  metropolitan  police  district. 

29.  It  shall  not  be  necessary  for  the  receiver  for  the  time  being  Provision  as  to 
of  the  metropolitan  police  district  to  give  security  for  the  faithful  receiver  of 
performance  of  his  duty,  and  any  security  already  given   for  this  poUce^distri^t. 
purpose  shall  cease  to  be  in  force. 

Part  IIL 
Temporary  and  Suiyplemental  Provisions. 

30.  For  the  purpose  of  adapting  the  provisions  of  Part  One  of  this  Application  of 
Act  to  existing  pension  or  superannuation  funds  and  existing  constables,  ^'iJdt'ami^*^'^^ 
(that  is  to  say,  to  constables  appointed  to  police  forces,  and  to  the  constables, 
pension  or  superannuation  funds  established  for  those  forces,  before 

the  commencement  of  this  Act,  whether  under  any  general  or  local 

Act,  or  otherwise)  the  following  provisions  shall  have  effect : 

(1.)  As  soon  as  may  be  after  the  commencement  of  this  Act,  the 
amount  of  every  existing  pension  or  superannuation  fund  of  a 
police  force  shall,  where  it  is  not  already  held  by  the  treasurer 
of  the  police  fund  of  that  force,  be  transferred  by  the  persons 
holding  the  same  to  such  persons  as  the  police  authority  may 
direct,  to  be  held  and  dealt  with  as  part  of  the  pension  fund 
under  this  Act,  and  as  part  of  the  capital  or  income  thereof, 
as  the  case  may  require  : 
(2.)  Where  the  Exchequer  contribution  to  the  police  authority  of  a 
police  force  becomes  payable  before  any  existing  fund  of  the 
force  which  is  required  to  be  so  transferred  is  so  transferred, 
or,  in  the  case  of  a  police  force  not  having  any  such  fund, 
before  a  pension  fund  is  established  for  the  force  in  pursuance 
of  this  Act,  the  payment  of  the  contribution  shall  be  deferred 
until  the  Secretary  of  State  has  certified  that  the  fund  is  so 
transferred  or  established  : 
M.C,  31 


35. 
51  Vict.  c.  ix. 
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Section  30.        (3.)  Where  the  poHce  force  of  a  borough  has  been  consolidated 

with  the  police  force  of  a  county,  and  the  existing  pension  or 

superannuation  fund  of  the  police  force  of  the  borough  has 
not  been  transferred  to  the  county  treasurer,  that  fund  shall 
be  transferred  in  accordance  with  the  foregoing  provisions  of 
this  section,  as  soon  as  may  be  after  the  commencement  of 
this  Act,  by  the  persons  holding  the  same,  and,  in  the  absence 
of  any  agreement  between  the  police  authorities  for  the  county 
and  borough,  the  income  of  that  fund  shall  be  applied  in  paying 
the  superannuation  and  other  allowances  charged  thereon  at 
the  date  of  the  transfer,  and,  subject  thereto,  in  paying  the 
pensions,  allowances,  and  gratuities  to  constables  employed  in 
the  consolidated  force,  and  their  widows  and  children,  in  such 
manner  as  may  be  determined  by  an  arbitrator  appointed  by 
the  Secretary  of  State : 
22  &  23  Vict.  (4.)  In  Lincolnshire  section  twenty-two  of  the  County  and  Borough 
c-  32.      ^  Police  Act,  1859,  and  sections  six,  seven,  and  eight  of  the 

fi^.3^^^^'^^*'  Police  Superannuation  Act,  1865,  as  amended  by  the  Lincoln- 

shire Police  Superannuation  Act,  1888,  shall,  so  far  as  is 
consistent  with  the  tenor  thereof,  apply  to  the  pension  fund 
under  this  Act  in  like  manner  as  if  it  were  the  superannuation 
fund  in  those  sections  mentioned  : 
(5.)  Every  police  authority  shall,  within  fourteen  days  after  a 
pension  scale  has  been  adopted  by  or  framed  for  the  police 
authority  in  pursuance  of  this  Act,  cause  written  notice  to  be 
given  to  every  constable  in  the  police  force  under  that  autho- 
rity, requiring  him  to  inform  that  authority  in  writing  before 
the  date  of  the  commencement  of  this  Act,  whether  he  does  or 
does  not  accept  the  provisions  of  this  Act  in  lieu  of  the  existing 
enactments  respecting  superannuation : 
(6.)  This  Act  shall  not  apply  to  any  existing  constable  who,  before 
the  date  of  the  commencement  of  this  Act,  whether  any  such 
notice  has  or  has  not  been  given  to  him,  declines  in  writing 
to  accept  the  provisions  of  this  Act ;  but  save  as  aforesaid 
this  Act  shall  apply  to  all  existing  constables ;  and  those 
constables  shall  be  deemed  to  have  surrendered  in  favour  of 
the  police  authority  all  right  to  any  provision  made  before 
the  commencement  of  this  Act,  either  wholly  or  partly,  by  the 
police  authority  for  the  superannuation  of  such  constables,  or, 
in  case  of  their  death,  for  their  widows  and  children  or  any  of 
them,  whether  that  provision  is  made  by  an  annual  allowance, 
insurance,  or  otherwise  : 
(7.)  If  by  reason  of  the  police  authority  not  having  given  such 
notice  as  aforesaid  an  existing  constable  becomes  entitled  to  a 
less  pension  than  he  would  have  been  entitled  to  receive  if 
this  Act  had  not  passed,  he  may  apply  to  the  police  authority, 
and  the  police  authority  may  make  such  order  as  may  seem 
just  for  the  purpose  of  preventing  the  constable  from  suffering 
any  loss  by  reason  of  the  notice  not  having  been  given  : 
(8.)  In  the  case  of  any  existing  constable  to  whom  this  Act  applies, 
his  approved  service  for  any  period  before  the  commencement 
of  this  Act  in  the  force  in  which  he  is  serving  at  the  tune  of 
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his  retirement  shall  be  reckoned  as  approved  service  ;  and  his    Section  30. 

service  for  not  less  than  three  years  either  wholly  or  partly         

before  the  commencement  of  this  Act  in  any  police  force  in 
any  part  of  the  United  Kingdom  from  which  he  removed  with 
the  sanction  of  the  chief  officer  or  police  authority  of  that  force 
to  another  force,  shall  (noijwithstanding  the  sanction  was  not 
given  in  writing)  be  reckoned  as  approved  service  for  the  said 
period  in  the  last-mentioned  force,  unless  the  police  authority 
who  give  him  the  notice  respecting  the  acceptance  of  this  Act, 
inform  him  in  writing  at  the  time  of  such  notice  that  they 
refuse  to  allow  the  said  service  to  be  reckoned,  but  their 
refusal  shall  not  prevent  the  reckoning  of  that  service  under 
any  other  provision  of  this  section : 
(9.)  Any  description  of  service  before  the  commencement  of  this 
Act,  either  in  a  police  force  or  otherwise,  which  any  existing 
constable  to  whom  this  Act  applies  is  at  the  commencement 
of  this  Act  entitled  to  reckon  as  service  for  any  period  towards 
superannuation  out  of  the  existing  pension  or  superannuation 
fund  of  his  police  force,  and  which  is  not  reckoned  under  any 
other  provision  of  this  Act,  shall  be  reckoned  for  the  same 
period  for  the  purposes  of  pension  under  this  Act :  In  the 
case  of  any  existing  constable  to  whom  this  Act  applies,  who 
has  served  not  less  than  ten  years  before  the  commencement 
of  this  Act  in  a  police  force  in  which  the  police  authority 
have  heretofore,  under  the  provisions  of  former  Acts,  granted 
pensions  of  higher  amount  than  authorised  by  the  scale  adopted 
by  that  police  authority  under  the  provisions  of  this  Act,  and 
who  becomes  entitled  to  a  pension  under  this  Act,  then,  not- 
withstanding anything  in  this  Act,  the  pension  may,  if  the 
police  authority  think  fit,  exceed  the  amount  prescribed  in  the 
adopted  scale  so  as  it  does  not  exceed  the  amount  which  might 
have  been  granted  if  this  Act  had  not  passed  : 
(10.)  Provided  that  if,  in  the  case  of  any  existing  constable,  rateable 
deductions  or  other  payments  towards  superannuation  or 
insurance  have  not,  during  the  period  of  the  service  which  he 
is  entitled  to  reckon  for  the  purpose  of  calculating  his  pension 
under  this  Act,  or  for  some  part  of  such  period  not  less  than 
ten  years,  been  made,  and  contributions  have  not  been  made 
from  other  sources  to  a  superannuation  fund  in  Heu  of  the 
rateable  deductions  not  so  made,  the  pension  granted  under 
this  Act  to  such  constable  may,  if  the  police  authority  think 
fit,  be  reduced  by  an  annual  amount  equal  to  such  deferred 
annuity  as  could,  according  to  the  tables  for  the  purchase  of 
deferred  annuities  from  the  Commissioners  for  the  Reduction 
of  the  National  Debt  through  the  medium  of  the  Post  Office, 
have  been  purchased  by  rateable  deductions  made  at  the  rate 
fixed  under  this  Act  during  the  said  period  of  service,  or  the 
part  thereof  during  which  such  deductions  or  payments  were 
not  made. 


31.  The  provisions  of  this  x\ct  shall  have  effect,  notwithstanding  Acttosuper- 
any thing  in  any  other  Act,  general  or  local,  to  the  contrary.  ^^"^^  ^"cai 
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Section  32. 

Application 
of  Act  to 
metropolitan 
police. 


22  Vict.  c. 


38  &  39  Vict. 


32.  This  Act  shall  apply  to  the  metropolitan  police  force,  subject  as 
follows : — 

(1.)  Anything  authorised  or  required  to  be  done  by  a  resolution  or 
other  act  of  the  police  authority  may  be  done  by  any  instru- 
ment signed  by  a  Secretary  of  State  : 

(2.)  Anything  authorised  or  required  to  be  done  with  the  approval 
of  a  Secretary  of  State,  or  by  a  Secretary  of  State  on  the  sub- 
mission or  application  of  a  police  authority,  may  be  done  by  a 
Secretary  of  State  alone: 

(3.)  The  court  of  quarter  sessions  to  which  an  application  is  to  be 
made  with  respect  to  a  decision  as  to  a  pension  or  allowance 
shall  be  the  court  of  quarter  sessions  for  the  county  of  London : 

(4.)  Nothing  in  this  Act  shall  apply  to  any  existing  constable  who 
acted  as  one  of  the  police  of  any  of  Her  Majesty's  dockyards, 
and  upon  his  transfer  to  the  metropolitan  police  force  did  not 
accept  the  terms  of  superannuation  of  members  of  that  force, 
or  agree  to  allow  the  deductions  to  be  made  from  his  pay 
which  have  been  made  towards  such  superannuation  from  the 
pay  of  other  members  of  that  force  ;  and  any  such  constable 
shall  be  entitled  to  superannuation  under  the  Superannuation 
Act,  1859,  notwithstanding  that  he  obtained  no  certificate 
from  the  Civil  Service  Commissioners  : 

(5.)  The  rate  and  conditions  of  pension  of  the  chief  commissioner  of 
metropolitan  police,  and  of  the  assistant  commissioners  of 
metropolitan  police  shall  be  regulated  by  the  provisions  of 
this  Act,  and  not  by  the  provisions  of  the  Metropolitan  Police 
Staff  (Superannuation)  Act,  1875,  but  the  said  chief  commis- 
sioner and  assistant  commissioners  shall  be  entitled  to  pension 
under  the  provisions  of  this  Act  in  respect  of  any  emoluments, 
in  respect  of  which  they  are  entitled  to  a  superannuation 
allowance  made  under  the  Metropolitan  Police  Staff  (Super- 
annuation) Act,  1875. 

(6.)  The  rateable  deductions  from  the  salary  of  the  chief  commis- 
sioner of  metropolitan  police  and  from  the  salaries  of  such  of 
the  assistant  commissioners  of  metropolitan  police  as  receive 
salaries  from  money  provided  by  Parliament  shall  be  paid  into 
the  Exchequer  and  not  to  the  pension  fund. 

(7.)  The  existing  chief  commissioner  and  assistant  commissioners  of 
metropolitan  police  shall  be  deemed  existing  constables  within 
the  meaning  of  this  Act. 


Police  areas 
and  autho- 
rities. 


33.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  police  area  "  means  one  of  the  areas  set  forth  in 
the  first  column  of  the  Third  Schedule  to  this  Act ;  and  the 
expressions  "  pohce  authority,"  "chief  officer  of  police,"  and 
"police  fund,"  mean,  as  respects  each  police  area,  the  authority, 
officer,  and  fund  respectively  mentioned  opposite  to  that  area  in 
the  second,  third,  and  fourth  columns  of  that  schedule  ;  and  the 
expression  "police  force"  means  a  force  maintained  by  one  of 
the  police  authorities  mentioned  in  the  said  schedule : 

Provided  as  follows  : — 

(1.)  In  the  case  of  a  county  the  powers  of  the  police  authority  under 
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this  Act  with  respect  to  the  accounting  for  and  payment  of    Section  33. 

sums  to  be  carried  to  the  pension  fund  or  police  fund,  and         

with  respect  to  investments,  shall  be  exercised  by  the  county 
council,  and  any  sum  payable  under  this  Act  by  the  police 
authority  shall  be  payable  by  the  county  council  on  the  requisi- 
tion of  the  standing  joint  committee  of  the  quarter  sessions 
and  the  county  council ; 

(2.)  Any  contributions  required  to  meet  payments  out  of  the  county 
fund  for  the  purposes  of  this  Act  shall  be  assessed  in  like 
manner  as  contributions  to  meet  the  expenses  of  the  police 
force ; 

(3.)  The  exercise  of  the  powers  conferred  by  this  Act  on  the  watch 
committee  of  a  borough  shall  be  subject  to  the  approbation  of 
the  council  of  the  borough. 


34.  In  this  Act,  unless  the  context  otherwise  requires,  Definitione. 
The  expression  "treasurer"  includes  any  receiver,  chamberlain,  or 

other  officer,  by  whatever  name  known,  who  performs  the  duties 
of  treasurer  in  relation  to  any  police  fund  : 
The  expression  "  fine  "  includes  a  pecuniary  penalty  : 
The  expression  "fee"  does  not  include  any  reward  paid  to  an 
individual  constable  by  direction  oi"  the  Admiralty,  or  of  any 
military  authority,  or  of  a  Secretary  of  State  not  acting  as 
the  police  authority,  or  any  gratuity  paid  to  a  constable  for  a 
meritorious  act  done  in  the  execution  of  his  duty. 

35.  Notwithstanding  anything  in  this  Act  or  in  any  repeal  by  this  Saving  for 
Act  every  person  in  receipt  of  any  pension,  superannuation,  or  other  existing 
allowance  at  the  commencement  of  this  Act  shall  continue  to  be  entitled  i'®'^^*^"^- 
to  receive  the  same,  subject  to  the  same  limitations  and  conditions  as 

before  the  commencement  of  this  Act,  and  the  same  shall  not  be 
altered  under  this  Act,  and  shall,  save  as  otherwise  expressly  provided 
by  this  Act,  be  paid  out  of  the  like  funds,  as  nearly  as  may  be,  as  if 
this  Act  had  not  passed. 

36.  The  Acts  mentioned  in  the  Fourth  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule 
mentioned,  and  so  much  of  any  other  Act  as  regulates  the  super- 
annuation of  any  police  force  in  England  and  Wales,  or  is  inconsistent 

with  this  Act,  is  also  hereby  repealed : 

Provided  that — 

(1.)  This  repeal  shall  not  affect  the  right  of  any  police  authority  to 
grant  any  pension  or  superannuation  or  other  allowance  or 
gratuity  to  any  existing  constable  to  whom  this  Act  does  not 
apply,  or  to  the  widow  and  child  of  any  such  constable,  or 
either  of  them,  and  shall  not  affect  the  right  of  any  such 
constable,  wddow,  or  child  to  claim  such  pension,  or  super- 
annuation or  other  allowance  or  gratuity,  and  any  such 
pension,  allowance  or  gratuity  may  be  granted  and  claimed 
accordingly,  and  the  claim  shall  be  allowed  as  if  this  Act  had 
not  passed,  but  the  pension,  allowance,  or  gratuity  shall  be 
paid  out  of  the  pension  fund : 
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(2.)  This  repeal  shall  not  prevent  any  constable  from  reckoning  as 
approved  service  any  service  which  he  is  entitled  under  any 
enactment  hereby  repealed  to  reckon  towards  pension  or 
superannuation  : 

(3.)  Any  table  of  fees  made  in  pursuance  of  any  enactment  hereby 
repealed  shall  continue  in  force  in  like  manner  as  if  it  had 
been  at  the  date  of  the  commencement  of  this  Act  approved  by 
the  Secretary  of  State  in  pursuance  of  this  Act : 

(4.)  Nothing  in  this  section  shall  repeal  any  enactment  so  far  as  it 
relates  to  any  fire  brigade,  fire  police,  or  other  force  to  which 
or  to  the  members  whereof  the  provisions  of  this  Act  do  not 
apply. 

37.  This  Act  shall  come  into  operation  on  the  first  day  of  April  one 
thousand  eight  hundred  and  ninety-one,  except  as  to  anything  which 
is  by  this  Act  required  or  authorised  to  be  done  before  that  date,  and 
except  as  to  any  provision  which  is  expressed  to  come  into  operation 
on  the  passing  of  this  Act. 

38.— (1.)  This  Act  may  be  cited  as  the  Police  Act,  1890. 

(2.)  The  Acts  mentioned  in  the  Fifth  Schedule  to  this  Act  are  in 
this  Act  referred  to  and  may  be  cited  by  the  short  titles  respectively  in 
that  schedule  mentioned,  and  may  be  cited  collectively  by  the  short 
title  at  the  commencement  of  that  schedule  mentioned. 

(3.)  The  Metropolitan  Police  Acts,  1829  to  1887,  and  this  Act  may 
be  cited  together  as  the  Metropolitan  Police  Acts,  1829  to  1890. 

(4.)  The  Acts  mentioned  in  the  said  Fifth  Schedule  and  this  Act 
may  be  cited  together  as  the  Police  Acts,  1839  to  1890. 

Act  not  to  39.  This  Act  shall  not  apply  to  the  City  of  London  Police. 

apply  to  City. 

Extent  of  Act.       40.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Commence- 
ment of  Act. 


Short  titles. 


SCHEDULES 


Sections.  FIRST   SCHEDULE. 

Pension  Scale. 

Part  I. 

Ordinary  Fensions, 

(1.    The  pension  to  a  constable  on  retirement  shall  be  within  the  maximum  and 
minimum  limits  following ;  that  is  to  say, 

(a)  if  he  has  completed  fifteen  but  less  than  twenty- one  years  approved  service, 

an  annual  sum  not  less  than  one  sixtieth  nor  more  than  one  fiftieth  of  his 
annual  pay  for  every  completed  year  of  approved  service ;  and 

(b)  if  he  has  completed  twenty-one  biit  less  than   twentj'-five   years  approved 

service,  an  annual  sum  not  less  than  twenty  sixtieths  nor  more  than  twenty 
fiftieths  of  his  annual  pay,  with  an  addition  of  not  less  than  two  sixtieths 
and  not  more  than  two  fiftieths  of  his  annual  pay  for  every  completed  year 
of  approved  service  above  twenty  years  ;  and 

(c)  if  he  has  completed  twenty-five  years  approved  service,  an  annual  sum  not 

less  than  thirtj'  sixtieths  nor  more  than  thirty-one  fiftieths  of  his  annual 
pay,  with  an  addition  of  not  less  than  one  sixtieth  nor  more  than  three 
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fiftieths  of  his  annual  pay  for  every  completed  year  of  approved  service    Schedule  1, 
above  twenty-five  years,  so  however  that  the  pension  shall  not  exceed  two        Part  1. 

thirds  of  his  annual  pay.  

(2.)  Where  a  limit  of  age  is  fixed  below  which  a  constable  is  not  to  be  entitled  to 
retire  on  a  pension  without  a  medical  certificate,  it  shall  be  not  less  than  fifty 
years  and  not  more  than  fiftj'-five  years,  or  in  the  case  of  a  constable  above  the 
rank  of  sergeant,  not  more  than  sixty  years,  but  it  shall  not  be  obligatory  on  a 
police  authority  to  fix  any  such  limit. 

As  to  the  meaning  of  the  expression  "  annual  pay,"  see  Upperton  v.  Ridley,  [1901]  1 
Q.  B.  384  ;  70  L.  J.  Q.  B.  249  ;  84  L.  T.  18;  49  W.  B.  340;  65  J.  P.  231 ;  19  Cox  C.  C. 
614  ;  17  T.  L.  R.  187. 

Where  a  police  inspector  was  required  to  reside  at  the  police  station  and  lived  there 
free  of  rent  and  rates,  and  had  the  free  use  of  fuel,  gas,  and  water,  it  was  held  that  the 
value  of  such  emoluments  did  not  form  part  of  his  annual  pay.  Goodivin  v.  Sheffield 
Coi-poration,  [1902]  1  K.  B.  629 ;  86  L.  T.  682  ;  66  J.  P.  533 ;  18  T.  L.  R.  441. 

Part  II. 

Maximum  of  Gratuity  to  Constable. 

(3.)  Any  gratuity  on  retirement  to  a  constable  who  is  incapacitated  for  the  per- 
formance of  his  duty  shall  not  exceed  the  amount  of  one  month's  i)ay  for  every 
completed  year  of  approved  service. 

Special  Pensiuna. 
(4.)  The  pension  to  a  constable  who  is  incapacitated  for  the  performance  of  his 
duty  by  infirmity  of  mind  or  body  occasioned  by  an  injury  received  in  the  execu- 
tion of  his  duty  without  his  own  default,  shall  vary  according  as  the  injmy  is  or 
is  not  accidental,  and  according  as  the  constable  is  partially  or  totally  disabled 
from  earning  his  livelihood. 

A  pension  granted  on  the  scale  applicable  to  partial  disability  may  be  increased  within 
three  years  to  the  amount  allowed  by  the  scale  in  case  of  total  disability.  56  Vict.  c.  10, 
s.  3,2>ost,  p.  511. 

(5.)  The  amount  of  pension  in  such  cases  shall  be  in  the  discretion  of  the  police 
authority  but  within  the  maximum  and  minimum  limits  following : — 

Scale  A. 
If  the  injury  is  accidental  and  the  constable  is  partially  disabled — 

(a)  if  he  has  completed  not  more  than  five  years  approved  service,  an  annual 

sum  not  greater  than  ten  fiftieths  and  not  less  than  ten  sixtieths  of  his 
annual  pay ; 

(b)  if  he  has  completed  more  than  five  and  not  more  than  ten  years  approved 

service,  an  annual  sum  not  greater  than  twelve  fiftieths  and  not  less  than 
twelve  sixtieths  of  his  annual  pay ; 

(c)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years  approved 

service,  an  annual  sum  not  greater  than  fifteen  fiftieths  and  not  less  than 
fifteen  sixtieths  of  his  annual  pay  ;  and 

(d)  if  he  has  completed  more  than  fifteen  j'ears  approved  service,  an  annual  sum 

not  greater  than  the  maximum  pension  and  not  less  than  the  minimum 
pension  authorised  under  Article  (1)  of  this  schedule. 

Scale  B. 

If  the  injury  is  accidental  and  the  constable  is  totally  disabled — 

(a)  if  he  has  completed  not  more  than  ten  years  approved  service,  an  annual 

sum  not  greater  than  fifteen  fiftieths  and  not  less  than  fifteen  sixtieths  of 
his  aimual  pay ; 

(b)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years  approved 

service,  an  annual  sum  not  greater  than  twenty  fiftieths  and  not  less  than 
twenty  sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  fifteen  years  approved  service,  an  annual  sum 

not  greater  than  the  maximum  pension  authorised  under  Article  (1)  of  this 
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Schedule  1,  schedule,  with  an  addition  equal  to  five  fiftieths  of  his  annual  pay,  and  not 

Part  2.  l^ss  than  the  minimum  jiension  authorised  under  the  same  Article,  with  an 

addition  equal  to  five  sixtieths  of  his  annual  pay,  provided  that  the  pension 

shall  not  exceed  two  thirds  of  his  aimual  pay. 

Smh  C.  j 

If  the  injury  is  not  accidental  and  the  constable  is  partially  disabled —  | 

(a)  if  he  has  completed  not  more  than  ten  years  approved  service,  an  annual  sum. 

not  greater  than  twenty  fiftieths  and  not  less  than  twentj'-  sixtieths  of  his' 
annual  pay ;  , 

(b)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years  approved' 

service,  an  annual  siun  not  greater  than  twenty-five  fiftieths  and  not  less 
than  twenty-five  sixtieths  of  his  annual  pay ; 

(c)  if  he  has  completed  more  than  fifteen  years  approved  service,  an  annual  sum 

not  greater  than  the  maximum  pension  authorised  under  Article  (1)  of  this 
schedule,  with  an  addition  equal  to  ten  fiftieths  of  his  annual  pay,  and  not 
less  than  the  minimum  pension  authorised  under  the  same  Article,  with  ani 
addition  equal  to  ten  sixtieths  of  his  annual  pay,  provided  that  the  pension 
shall  not  exceed  two  thirds  of  his  annual  pay. 

Scale  D. 

If  the  injury  is  not  accidental  and  the  constable  is  totally  disabled^ 
A  sum  not  exceeding  full  pay  and  not  less  than  the  maximum  amount  prescribed 
by  Scale  C. 

Pensions  Allowances  and  Gratuities  to  Widow  and  Children. 

(6.)  "Where  a  constsible  without  his  own  default  loses  his  life  from  the  effect  of  an 
injury  received  in  the  execution  of  his  duty,  the  pension  to  his  widow  and  the 
allowances  to  his  children  shall  be  according  to  the  following  scale : — 

(a)  The  pension  to  the  widow  shall  be  an  annual  sum  of  fifteen  pounds ; 

(b)  The  allowance  to  each  child  shall  be  an  annual  sum  of   two  pounds  ten 

shillings : 

Provided  that  the  police  authority  may,  in  the  case  of  a  constable  of  a  rank 
higher  than  that  of  sergeant,  increase  the  above  amounts,  so  however  that  the 
pension  for  a  widow  of  an  inspector  do  not  exceed  the  annual  sum  of  twenty-five 
pounds,  and  the  pension  for  a  widow  of  an  officer  of  a  rank  higher  than  that  of 
inspector  do  not  exceed  thirty  pounds,  and  the  allowance  for  a  child  of  a  constable 
of  a  rank  higher  than  that  of  sergeant  do  not  exceed  the  annual  siun  of  five 
pounds. 

(7.)  Where  a  constable  dies  under  circumstances  which  do  not  entitle  his  widow 
and  children  to  a  pension  or  allowance  under  the  preceding  article  of  this  schedule, 
any  gratuities  to  the  widow  and  children  shall  not  exceed  in  the  whole  the  amount 
of  one  month's  pay  for  every  completed  year  of  approved  service  of  the  deceased 
constable. 

(8.)  The  gratuities  granted  to  the  widow  and  children  of  a  constable  who  dies 
within  twelve  months  after  the  grant  of  a  pension  shall  not  exceed  in  the  whole 
the  difference  between  the  annual  pay  of  the  constable  and  the  amount  he  has 
actually  received  in  respect  of  his  pension. 

Part  III. 
General  Eules. 

(9.)  The  pension  to  a  widow  shall  continue  only  while  she  remains  a  widow  and 
is  of  good  character. 

(10.)  The  allowance  to  a  child  shall  not  continue  after  the  child  attains  the  age 
of  fifteen  years. 

(11.)  In  estimating  any  pension,  gi-atuity,  or  allowance  for  the  purposes  of  this 
Act — 

(a)  a  pension  or  ^'atuity  to  a  constable  shall  be  calculated  according  to  the 
amount  of  his  annual  pay  at  the  date  of  his  retirement ; 
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(b)  a  pension  or  gratuity  to  the  widow  and  an  allowance  or  gi-atuity  to  a  child   Schedule  1, 

of  a  constable  shall  be  calculated  according  to  the  amount  of  the  constable's        Part  5. 
annual  pay  at  the  date  of  his  death ;  

(c)  but  [where  a  constable  has,  in  the  coarse  of  the  three  years  next  before  the  date  of 

his  retirement  or  death,  been  in  more  than  one  r«nA',]  his  annual  pay  at  the 
date  of  the  retirement  or  death  shall  be  deemed  to  be  the  average  annual 
amount  of  pay  received  hj  him  for  the  said  three  j'^ears,  instead  of  the 
annual  amount  actually  received  by  him  at  that  date. 
The  words  in  italics  are  now  to  be  read  as  follows  : — "  Where  a  constable  at  the  date 

of  his  retirement  or  death  holds  a  rank  to  which  he  has  been  promoted  within  the  three 

years  previous."     56  Vict.  c.  10,  s.  6,  post,  p.  511. 


SECOND   SCHEDULE. 

Declaratiox. 
I,  A.B.,  now  residing  in  the  parish  of  in  the  county 

of  ,  solemnly  and  sincerely  declare  that  I  have* 

never  served  in  anj-  police  force  in  Great  Britain,  nor  in  the  Eoyal  Irish  Con- 
stabulary, nor  in  the  Royal  Navy,  nor  in  Her  Majesty's  anny,  nor  in  the  militia, 
nor  under  the  Post  Office,  nor  under  any  public  department 

[<>r  that  I 
have  served  in  the  police  force  for  years,  from 

to  ,  and  in  Her  Majesty's  army  for  years 

from  to  ,  and  am  now  in  the  Army  Eeserve, 

but  have  not  served  in  the  Royal  Irish  Constabulary  nor  in  the  Royal  Navy,  nor 
in  the  militia,  nor  under  the  Post  Office,  nor  under  any  public  department,  or  as 
the  case  may  be']. 

Declared  before  me, 

(Signed)        A.B. 
At  the  day  of  18     . 


Section  26. 


*  Insert 
according  to 
the  circum- 
stances. 


THIRD   SCHEDULE. 

Police  Areas  and  Authorities. 


Section 


The  Metropolitan 
Police  District. 


A  county 


A  borough  . . 


A  town  not  being  a 
borough  and  main- 
taining a  separate 
police  force  under 
any  local  Act  of 
Parliament. 


Police  Authority. 


One  of  Her  Ma- 
jesty's Principal 
Secretaries  of 
State. 


The  standing  joint 
committee  of  the 
quarter  sessions 
and  the  county 
council. 

The  watch  com- 
mittee. 


The  authority 
having  the  man- 
agement of  the 
police  under  the 
local  Act. 


Chief  Officer  of  Police. 


The  commissioner 
of  police  of  the 
metropolis. 


The  funds  applicable 
for  defraying  the 
expenses  of  the 
metropolitan 
police  force. 


The  chief  constable.  The  county  fund. 


The  chief  or  head    The  borough  fund  or 


constable. 


The  head  constable 
or  other  officer  by 
whatever  name 
called  having  the 
chief  command 
of  the  police. 


borough  rate  or 
any  fund  or  rate 
applicable  under 
any  local  Act  for 
the  expenses  of  the 
police  force. 

The  fund  or  rate 
applicable  under 
the  local  Act  for 
the  expenses  of  the 
police  force. 
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Schedule  3.  Third  Schedule— cr/^/^rf. 


Police  Area. 

Police  Authority. 

Chief  Officer  of  Police. 

Police  Fund. 

The    river    Tyne 

The  Tyne  Improve- 

The superintendent 

The  tonnage  ratea 

within   the  limits 

ment    Commis- 

or   other   officer 

and   dues   and 

of  the  Acts  relating 

sioners, 

having  the  chief 

other  sums  appli- 

to the  Tyne  Im- 

command of  the 

cable  under  the 

provement  Com- 

police. 

Acts    relating    to 

missioners. 

the    improvement 
of  the  river  Tyne 
for   the    expenses, 
of  maintaining  the 

police  force. 

In  this  schedule  the  expression  "  county  "  means  an  administrative  county  within 
the  meaning  of  the  Local  Government  Act,  1^88,  but  does  not  include  a  county 
borough. 

Such  parts  of  any  count}-  as  are  within  the  Metropolitan  Police  District,  or  a» 
form  part  of  any  other  police  area,  shall  not  be  deemed  for  the  purposes  of  this  Act 
to  form  part  of  the  county  police  area. 


Section  36. 


FOURTH   SCHEDULE. 

Acts  Eepealed. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


10  Geo.  4,  c.  44 


2  «&  3  Vict.  c.  47 


2  &  3  Vict.  c. 


3  »&  4  Vict.  0.  88 


An  Act  for  improving  the 
police  in  and  near  the 
metropolis. 


!  The  Metropolitan  Police 
i      Act,  18^9. 

I 

An  Act  for  regulating  the 
police  courts  in  the 
metropolis. 


An  Act  to  amend  an  Act 
for  the  establishment  of 
county  and  district  con- 
stables. 

19  &  20  Vict.  c.  69  :  An  Act  to  render  more 
effectual  the  police  in 
counties  and  boroughs 
in  England  and  Wales. 

20  &  21  Vict.  c.  64    The  Metropolitan   Police 

Act,  1857. 


In  section  ten,  from  "and  the 
receiver  for  the  time  being," 
where  those  words  first  occur, 
to  ' '  paid  to  him  under  this 
Act." 

Sections  twenty-two  and  twenty- 
three. 

In  section  forty-six,  the  worda 
' '  which  shall  be  applied  to- 
wards defraying  the  charge  of 
maintaining  the  police  of  the 
metropolis." 

Sections  ten,  eleven,  and  seventeen. 


Sections  eight,  ten,  eleven,  thirteen^ 
twenty-seven,  twenty-eight,  and 
twenty -nine. 


Section  fifteen. 


53  &  54  Vict.  c.  45. 


Fourth  Schedule — contd. 


Session  and  Chapter. 


22  &  23  Vict.  c.  32 


24  &  25  Vict.  c.  124 


28  &  29  Vict.  0.  35 


45  &  46  Vict.  c.  50 


Title  or  Short  Title. 


Extent  of  Repeal. 


An  Act  to  amend  the  law 
concerning  the  police  in 
counties  and  boroughs 
in  England  and  Wales. 


The  Metropolitan  Police 
Act,  1861. 

The  Police  Superannua- 
tion Act,  1865. 


The   Municipal  Corpora- 
tions Act,  1882. 


Sections  eight,  nine,  ten,  twelve, 
thiiieen,  fifteen,  sixteen,  seven- 
teen, nineteen,  twenty,  twenty- 
one,  twenty-three,  and  twenty- 
eight,  and  in  section  twenty-four 
the  words  ' '  not  exceeding  three 
pounds." 

Section  six. 


Section  two,  except  so  far  as  it  re- 
lates to  the  County  and  Borough 
Police  Act,  1859  ;  and  sections 
three,  four,  five,  and  nine. 

Fifth  Schedule,  Part  II.,  5.  (6.) 
from  "or  as  may  be  awarded" 
down  to  "  length  of  service." 
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Schedule  4. 


FIFTH   SCHEDULE. 

The  Police  (England)  Acts. 


Section 


Session  and  Chapter. 


2  &  3  Vict.  c.  93  . . 


3  &  4  Vict.  0.  88 


19  &  20  Vict.  c.  69 


20  Vict.  c.  2 


22  &  23  Vict.  c.  32 


An  Act  for  the  establishment  of  county 
and  district  constables  by  the  autho- 
rity of  justices  of  the  peace. 

An  Act  to  amend  the  Act  for  the  estab- 
lishment of  county  and  district  con- 
stables. 

An  Act  to  render  more  effectual  the 
police  in  counties  and  boroughs  in 
England  and  Wales. 

An  Act  to  facilitate  the  appointment  of 
chief  constables  for  adjoining  coun- 
ties, and  to  confirm  appointments  of 
chief  constables  in  certain  cases. 

An  Act  to  amend  the  law  concerning  the 
police  in  counties  and  boroughs  in 
England  and  Wales. 

28  &  29  Vict.  c.  35  |  An  Act  to  amend  the  law  relating  to 
t  the  police  superannuation  funds  in 
I      counties  and  borousrhs. 


County    Police    Act, 
1839. 


County  Police   Act, 
1840. 


County  and  Borough 
Police  Act,  1856. 


County    Police    Act, 
1857. 


County  and  Borough 
Police  Act,  1859. 


Police     Superannua- 
tion Act,  1865. 


Sections  one  hundred  and  ninety  to  one  hundred  and  ninety-four  (both  inclusive) 
of  the  Municipal  Corporations  Act,  1882,  shall  for  the  puri)08e8  of  this  Act  be  deemed   45  &  46  Vict, 
to  form  part  of  the  Acts  in  this  schedule.  c.  50. 
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Technical  Instbuction  Act,  1891 


Explanation  of 
powers  of  local 
authority  as 
to  technical 
instruction. 
52  &  53  Vict, 
c.  76. 


Application 
of  balances. 
53  &  54  Vict." 
c.  60. 


51  &  52  Vict. 
0.  41. 


THE  TECHNICAL  INSTEUCTION  ACT,  1891. 

(54  YicT.  c.  4.) 

An  Act  to  amend  the  Law  relating  to  Technical  Instruction. 

[26th  March,  1891/ 

\Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  hy  and  with  th^ 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 

This  Act  has  been  repealed  by  the  Education  Act,  1902,  post,  p.  575. 

1. — (1.)  Subject  to  the  conditions  and  restrictions  contained  in  the 
Technical  Listruction  Act,  1889,  a  local  authority  may — 

(a)  Make  such  provision  in  aid  of  the  technical  or  manual  instruction 

for  the  time  being  supplied  in  a  school  or  institution  outside 
its  district  as  may,  in  the  ojnnion  of  the  authority,  be  necessary 
for  the  requirements  of  the  district  in  cases  where  similar  pro- 
vision  cannot  be  so  advantageously  made  by  aiding  a  school  or 
institution  within  its  district;  and 

(b)  Provide  or  assist  in  providing  scholarships  for  or  jmy  or  assist  in 

jmying  the  fees  of  students  ordinarily  resident  in  the  district  of 
the  local  authority  at  schools  or  institutions  within  or  outside 
that  district. 

(2.)  In  distributing  the  provision  made  in  aid  of  technical  or  manuM 
instruction,  the  local  authority  may  consider  all  the  circumstances  of  th 
case,  and  shall  not  be  bound  to  distribute  the  provision  so  made  exclusively 
in  proportion  to  the  nature  and  amount  of  efficient  technical  or  manned 
instruction  supplied  by  those  schools  or  institutions  respectively. 

Under  the  Technical  Instruction  Act,  1889,  a7ite,  p.  462,  a  local  authority  ha 
no  power  to  aid  any  school  or  institution  outside  its  district. 

Sub-section  (2)  amends  s.  1  (1)  (d)  of  the  Act  of  1889,  (ode,  p.  463. 

2.  A7iy  moneys  received  by  a  county  council  under  sub-section  (1)  (b] 
of  section  one  of  the  Local  Taxation  {Customs  and  Excise)  Act,  1890 
and  directed  by  resolution  of  the  county  council  to  be  appropriated  or 
be  set  aside  for  the  purposes  of  technical  or  manual  instruction,  shall 
although  not  expended  or  specifically  contributed  or  allotted  in  ivhole  oi 
in  part  before  the  end  of  the  financial  year,  remain  applicable  for  sue) 
pmrposes,  and  shall  not  be  applied  in  manner  provided  by  sub-section  (2' 
and  the  folloiving  sub-sections  of  section  twenty-three  oj  the  Loca 
Government  Act,  1888,  until  the  county  council  shall  have  made  at 
order  for  such  application. 

Where  a  council  shall  have  referred  to  a  committee  the  question  (j 
appropriating  to  purposes  of  technical  or  manual  instruction  any  sui 
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consisting  of  the  ivhole  or  any  part  of  such  moneys,  this  section,  unless     Section  2. 

and  until  the  council  otherwise  direct,  shall,  until  the  committee  shall  

have  made  their  report  and  the  council  shall  have  arrived  at  a  decision 
thereon  or  the  appointment  of  the  committee  shall  have  been  rescinded, 
apply  to  such  sum  as  if  the  same  had  been  directed  by  the  council  to  be 
appropriated  to  such  purposes. 

3.  The  expression  "technical  education  "  in  section  one  of  the  Local  Construction  of 
Taxation  (Customs  and  Excise)  Act,  1890,  shall  be  deemed  to  include  J^^^^T^*^*" 
both  technical  and  manual  instruction  within  the  meaning  of  the  Technical    '     '  '    ' 
Instruction  Acts,  1889  and  1891. 

4.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  aiid  Short  title 
shall  be  construed  as  one  ivith  the  Technical  Instruction  Act,  1889,  and  ^"^  *;°"' 
this  Act  and  the  Technical  Instruction  Act,  1889,  may  be  cited  together 

as  the  Technical  Instruction  Acts,  1889  and  1891.] 


THE    ELECTOEAL    DISABILITIES    EEMOVAL    ACT,    1891. 

(54  Vict.  c.  11.) 

Section   2   of  this  Act  is  set  out  in  note  (//)  to  section  9  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  10. 
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Mortmain,  &c.  Act,  1892,  55  &  56  Yict.  c.  11. 


Extension  of 
51  &  52  Vict, 
c.  42,  s.  ri. 


Definitions. 


Extent  of  Act. 
Short  title. 


THE  MOETMAIN  AND  CHARITABLE  USES  ACT  AMENDIMENT 

ACT,  1892. 

(55  &  56  Vict.  c.  11.) 

An  Act  to  amend  the  Mortmain  and  Chantahle  Uses  Act,  1888. 

[20th  June,  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  Section  six  of  the  Mortmain  and  Charitable  Uses  Act,  1888, 
except  so  much  of  sub-section  (2)  thereof  as  provides  that  an  assurance 
by  deed,  made  otherwise  than  in  good  faith  for  full  and  valuable 
consideration,  must  be  executed  not  less  than  twelve  months  before 
the  death  of  the  assuror,  shall  apply  to  any  assurance  by  deed  of  land 
to  any  local  authority  for  any  purpose  or  purposes  for  which  such 
authority  is  empowered  by  any  Act  of  Parliament  to  acquire  land. 

See  51  &  52  Vict.  c.  42,  s.  6,  a7ite,  p.  440.  The  effect  of  this  Act  is  to  extend 
the  exemption  provided  by  s.  6  of  the  earlier  Act  to  assurances  by  deed  to  a 
municipal  corporation  for  any  purpose  for  which  they  are  empowered  liy 
statute  to  acquire  land.  Such  assm-ances  need  not  be  executed  -within  twelve  months 
before  the  death  of  the  assuror,  even  if  they  are  made  without  consideration. 
Assurances  by  will,  however,  are  not  affected  by  this  Act. 

2.  For  the  purpose  of  this  Act  "  local  authority  "  means  any  county 
council,  council  of  a  municipal  borough,  sanitary  authority,  or  any 
body  having  power  to  make  a  rate  for  public  purposes  or  by  the  issue 
of  any  precept,  certificate,  or  other  document  to  require  payment  from 
some  authority  or  officer  of  money  which  may  render  necessary  the 
making  of  any  such  rate  ;  and  "  assurance  "  has  the  same  meaning  as 
in  the  Mortmain  and  Charitable  Uses  Act,  1888. 

3.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 

4.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act 
Amendment  Act,  1892. 
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THE  WEIGHTS  AND  MEASUKES  (PUECHASE)  ACT,  1892. 

(55  &  56  Vict.  c.  18.) 

An  Act  for  authorising    County   and   Borough    Councils    to   purchase 
Franchises  of  Weights  and  Measures.  [20th  June,  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1. — (1.)  Where  the  council  of  a  county  or  borough  are  the  local  Power  for 
authority  for  the  execution  of  the  law  relating  to  weights  and  measures,  j^ounty  or 
the  council  and  the  owner  of  any  franchise  of  weights  and  measures  councfi  to 
may,  with  the  approval  of  the  Board  of  Trade,  enter  into  and  carry  purchase 
into  effect  any  agreement  for  the  sale  to  and  purchase  by  the  council  f'ancinse  of 
of  all  or  any  of  the  powers  and  authorities  of  the  franchise  owner  nieasure.^"*^ 
within  the  area  under  the  council  as  such  local  authority,  and  on  any 
such  purchase  being  completed  the  powers  and  authorities  purchased 
shall  cease  to  be  exercised. 

(2.)  For  the  purpose  of  any  such  purchase  the  Lands  Clauses  Acts 
shall  be  incorporated  with  this  Act,  except  the  provisions  of  those 
Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  than 
by  agreement,  and  the  franchise  shall  be  deemed  land  within  the 
meaning  of  those  Acts. 

(B.)  A  county  council  may  borrow  money  for  the  purposes  of  this 
Act   in   accordance   with    the    Local    Government  Act,  1888,  and  a  51  &  52  Vict. 
borough  council  may  borrow  monev  for  the  purposes  of  this  Act  in  ^-  ^i- 
accordance  with  the  Public  Health  Act,  1875.  38  &  39  Vict. 

(4.)  The  expenses  incurred  by  a  borough  council  under  this  Act 
shall  be  defrayed  out  of  the  borough  fund  or  borough  rate,  and  any 
money  borrowed  by  such  a  council  shall  be  borrowed  on  the  security 
of  the  borough  fund  or  borough  rate. 

(5.)  For  the  purposes  of  this  Act  the  expression  "  franchise  of 
weights  and  measures"  shall  include  the  authority  which  any  court- 
leet  for  any  hundred  or  manor,  or  any  jury  or  ward  inquest,  or  the 
lord  or  lady  of  any  manor,  or  any  other  person,  may  have  for  inspecting, 
examining,  regulating,  verifying,  stamping,  adj  usting,  seizing,  breaking, 
or  destroying  any  weights  or  measures,  or  weighing  instrument  or 
measuring  instrument. 

As  to  the  cases  in  which,  the  council  of  a  borough  are  the  local  authority  for 
the  execution  of  the  law  relating  to  weights  and  measures,  see  s.  50  of  the 
Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  4f>),  and  the  note  thereto, 
ante,  p.  342. 
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Weights  and  Measukes,  &c.  Act,  1892,  55  &  56  Yict.  c.  18 


Section  2. 

Provision  as 
to  certain 
boroughs. 


2.  Where  the  council  of  a  county  have  in  pursuance  of  this  Act 
acquired  any  franchise  of  weights  and  measures  in  respect  of  any 
area  within  a  borough  the  council  of  which  are  not  at  the  time  of 
such  acquisition  the  local  authority  for  the  execution  of  the  law 
relating  to  weights  and  measures,  the  council  of  that  borough  shall 
not  become  such  a  local  authority  until  they  have  recouped  to  the 
council,  of  the  county  such  proportion  of  the  expenses  of  the  county 
council  in  acquiring  the  franchise  and  in  executing  the  law  relating  to 
weights  and  measures  as  may  be  agreed  on  between  the  respective 
councils,  or  may,  in  case  of  difference,  be  determined  by  the  Board 
of  Trade. 

As  to  the  conditions  under  which  a  borough  council  can  become  the  local 
authority,  see  s.  50  of  the  Weights  and  Measures  Act,  1878,  ante,'  p.  342. 

Extent  of  Act,       3.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Short  title 
and  con- 
struction. 
41  &  42  Yict. 
c.  49. 

52  &  53  Vict. 
c.  21. 


4,  This  Act  may  be  cited  as  the  Weights  and  Measures  (Purchase) 
Act,  1892,  and  shall  be  read  as  one  with  the  Weights  and  Measures 
Acts,  1878  and  1889. 
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THE    TECHNICAL    AND    INDUSTRIAL    INSTITUTIONS    ACT, 

1892. 

(55  &  56  Vict.  c.  29.) 

An  Act  to  facilitate  the  Acquisition  and  Holdinr/  of  Land  by  Institutions 
for  promoting  Technical  and  Industrial  Instruction  and  Traininq. 

[27th  June,  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authoritj' 
of  the  same,  as  follows  : 

1.  This  Act  mav  be  cited  as  the  Technical  and  Industrial  Institutions  Short  title. 
Act,  1892. 

2.  This  Act  applies  to  every  institution  established,  whether  before   Definition  of 
or  after  the  passing  of  this  Act,  for  effecting  all  or  any  of  the  following   institution, 
purposes,  that  is  to  say  : — 

(i.)  To  give  technical  instruction  within  the  meaning  of  the  Technical  52  &  53  Vict. 
Instruction  Act,  1889  ;  ""■  ''^■ 

See  this  Act,  ante,  p.  462. 

(ii.)  To  provide  the  training,  mental  or  physical,  necessary  for  the 

above  purpose ; 
(iii.)  In  connexion  with  the  purposes  before  mentioned,  to  provide 
workshops,  tools,  scientific  apparatus  and  plant  of  all  kinds, 
libraries,  reading  rooms,  halls  for  lectures,  exhibitions,  and 
meetings,  gymnasiums,  and  swimming  baths,  and  also  general 
facilities  for  mental  and  physical  training,  recreation,  and 
amusement,  and  also  all  necessary  and  proper  accommodation 
for  persons  frequenting  the  institution  ; 
and  every  such  institution  is  in  this  Act  referred  to  as  the  institution. 

3. — (1.)  The  governing  body  of  the  institution  may  be  any  body  Governing 
corporate,  council,  public  authority,  local  authority,  commissioners,  ^<"^y- 
i  directors,  committee,  trustees,  or  other  body  of  persons,  corporate  or 
jUnincorporate,  willing  to  undertake,  or  elected  or  appointed  for  the 
(purpose  of  undertaking,  or  having,  the  government  and  management 
lof  the  institution. 

(2.)  The  governing   body  may  make   byelaws   and   rules   for   the 
management  and  conduct  of  the  institution. 

4.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses  Incorpora- 
Consolidation  Acts  Amendment  Act,  1860  (except  the  provisions  of  o*^"Jy. 
those  Acts  relating  to  the  purchase  and  taking  of  lands  otherwise  than  ^  jg 
by  agreement,  and  with  respect  to  the  entry  upon  lands  by  promoters  03  &  24  Vict. 

ii.c.  82  «•  106. 
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Technical  and  Industrial  Institutions  Act,  1892 


Section  4. 


Power  to 
take  land  by 
agreement. 


Conveyance 
may  be  by 
way  of  sale, 
exchange,  or 
gift. 


Conveyances 
by  limited 
owners. 


Institution 
to  be  public. 


of  the  undertaking,  and  with  respect  to  determining  the  amount  of 
purchase  money  by  valuation  of  surveyors),  are  hereby  incorporated 
in  this  Act. 

5.  The  governing  body  of  the  institution  may  by  agreement  enter 
on,  take,  and  use  any  land  required  by  them  fftr  the  purposes  of  the 
institution,  and  such  land  may  be  conveyed  either  to  the  governing 
body  or  to  trustees  for  the  governing  body. 

6. — (1.)  A  conveyance  of  land  may  be  made  to  the  governing  body  of 
the  institution  or  to  trustees  for  the  governing  body  either  for  valuable 
consideration  in  money,  or  in  consideration  of  a  rentcharge,  or  by 
way  of  exchange  for  other  land,  or,  subject  as  in  this  Act  provided,  by 
way  of  free  gift,  and  without  any  consideration. 

(2.)  A  conveyance  under  this  Act  by  a  person  having  an  equitable 
estate  shall  operate  to  pass  any  bare  outstanding  legal  estate  vested  in 
a  trustee. 

7. — (1.)  A  conveyance  under  this  Act  by  a  person  not  entitled  to 
dispose  absolutely  for  his  own  benefit  of  the  land  proposed  to  be 
conveyed  (other  than  a  conveyance  on  a  sale  or  exchange  for  the 
best  consideration  in  money,  or  by  way  of  rentcharge,  or  in  land  to 
be  reasonably  obtained)  shall  be  subject  to  the  following  restrictions 
and  provisions  : — 

(a)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed  under 

this  Act  by  the  same  person,  comprise  more  than  two  acres  in 
the  whole  in  any  one  county,  city,  or  borough  : 

(b)  It   shall    be   made    either  with  the  consent  of  the  person,  if 

any,  entitled  to  the  next  estate  of  freehold  in  remainder  for 
the  time  being,  or  with  the  approval  of  the  High  Court  of 
Justice. 

(2.)  Every  application  to  the  Court  for  an  order  approving  a  con- 
veyance under  this  Act  shall  be  by  summons  in  chambers,  and  shall, 
subject  to  the  Acts  regulating  the  Court,  be  assigned  to  the  Chancery 
Division. 

(3.)  On  any  such  application  the  Court  maj''  direct  notice  to  be 
served  on  such  persons,  if  any,  as  it  thinks  JEit. 

(4.)  On  any  such  application  the  Court  shall  have  regard  to  the 
circumstances  of  the  settled  estate,  the  wants  of  the  neighbourhood, 
and  the  interests  of  the  persons  entitled  in  remainder,  and  the  Court, 
if  it  thinks  fit  under  all  the  circumstances  of  the  case,  may  make 
an  order  approving  the  proposed  conveyance.  Such  order,  if  the 
Court  thinks  fit,  may  be  made  on  such  terms  and  conditions,  if  any, 
as  the  Court  thinks  proper  ;  but  no  such  order  shall  be  made  if  the 
application  is  opposed  by  any  person  entitled  in  remainder,  unless 
the  Court  is  of  opinion  that  the  opposition  is  unreasonable,  or  the 
interest  of  the  person  opposing  so  remote  that  it  may  properly  be 
disregarded. 

8.  Every  institution  for  which  land  has  been  acquired  under  an 
exercise  of  the  powers  conferred  by  this  Act  shall  be  open  generally 
either  to  all  persons  or  to  all  persons  within  specified  limits  as  to  age, 
qualification,  or  otherwise,  and  either  without  payment  or  on  specified 
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terms  as  to  times  of  attendance  and  payment  of  subscriptions  or  fees     Section  8. 

or  otherwise,  but  so  that  no  preference  be  given  to  any  person  or  class         

of  persons  within  the  specified  limits. 

9. — (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not  be  Site  may  be 
used  otherwise  than  for  the  purposes  of  an  institution  within  the  gxctancred 
meaning  of  this  Act,  but,  with  the  consent  of  the  Charity  Commissioners,  ^^'^     ^ 
may  be  sold  or  may  be  exchanged  for  other  land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances 
and  do  all  acts  necessary  to  effectuate  a  sale  or  exchange. 

(8.)  On  a  sale,  the  receipt  of  the  governing  body  or  of  the  trustees 
for  the  governing  body  shall  be  a  sufficient  discharge  for  the  purchase 
money,  and  such  money  shall,  as  soon  as  convenient,  be  invested  in 
the  purchase  of  other  land. 

(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall 
be  devoted  to  the  same  purposes  and  be  liable  to  the  same  incidents 
as  originally  were  applicable  to  or  affected  the  land  sold  or  given  in 
exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase  of 
land,  be  invested  in  the  names  of  the  governing  body  or  of  trustees 
for  the  governing  body  in  any  manner  in  which  trust  money  is  for  the 
time  being  by  law  authorised  to  be  invested  ;  and  all  dividends  and 
income  on  investments  so  made  and  all  the  resulting  income  shall  be 
invested  in  like  manner  so  as  to  accumulate  in  the  way  of  compound 
interest,  and  be  added  to  capital  until  the  capital  is  reinvested  in  the 
purchase  of  land. 

10. — (1.)  Parts  L  and  IL  of  the  Mortmain  and  Charitable  Uses  Act,  Parts  I.  and 
1888,  and  so  much  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  as  JV  jt^^o  v;-,f 

•  ii      i   1        1  11  •!!      1      11    1  1  1       •  1   •  K  i>l  &  oZ  Vict. 

requn-es  that  land  assured  by  will  shall  be  sold  withni  one  year  from  c.  42,  and 

the  death  of  the  testator,  shall  not  apply  to  convej^ances  or  to  assurances  part  of 

by  will  made  under  or  for  the  purposes  of  this  Act,  but  every  such  f^»^  ^f  j!f** 

1      n    1  11    J  1-^1         c.  73,  not  to 

conveyance  or  assurance  shall  be  enrolled  as  soon  as  may  be  ni  the  apply, 
books  of  the  Charity  Commissioners. 

(2.)  Any  corporate  body  may  acquire  and  shall  be  entitled  to  hold 
and  retain  land  for  the  purposes  of  this  Act  without  any  licence  in 
mortmain. 


The  Mortmain  and  Charitable  Uses  Act,  1888,  is  set  out  ante,  p.  437. 
11.  This  Act  shall  not  extend  to  Scotland. 


Extent  of  Act. 


32—2 
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THE   POLICE    RETUKNS   ACT,    1892. 

(55  &  56  Vict.  c.  38.) 

An  Act  to  alter  the  period  for  ivhicli  certain  Police  Returns  are  required 
to  he  made.  [27th  June,  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 


Amendment 

of  ijrovision 

as  to  annual 

police 

leturus. 

19  &  20  Vict. 

c.  6». 


Comme.ice- 
ment. 


Short  title. 


1.  The  annual  statement  required  by  section  fourteen  of  the  County 
and  Borough  Police  Act,  1856,  shall  be  made  for  each  calendar  year, 
and  shall  be  transmitted  to  one  of  Her  Majesty's  principal  Secretaries 
of  State  as  soon  as  may  be  after  the  termination  of  that  year. 

See  19  &  20  Vict.  c.  69,  s.  14,  ante,  p.  225. 

2, .  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-three. 

3.  This  Act  may  be  cited  as  the  Police  Returns  Act,  1892. 
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THE    PUBLIC   LIBRAKIES   ACT,    1892. 

(55  &  56  Vict.  c.  53.) 

An  Act  to  consolidate  and  amend  the  Law  relatim)  to  Pnblic  Libraries. 

[27th  June,  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

This  Act  has  been  amended  by  56  Vict.  c.  11,  post,  p.  513 ;  61  &  62  Vict.  c.  53, 
post,  p.  571  ;  and  1  Edw.  7,  c.  19,  pust,  p.  572.  The  provisions  which  relate  only 
to  rural  parishes  or  London  have  been  omitted. 

Adoption  of  Act  and  Constitution  of  Library  Authority. 
1. — (1.)  This  Act  shall  extend  to  every  library  district  for  which  it  Extent  and 

is  adopted.  application  of 

(2.)  For  the  purposes  of  this  Act  and  subject  to  the  provisions 
thereof  every  urban  district  and  every  parish  in  England  and  Wales 
which  is  not  within  an  urban  district  shall  be  a  library  district. 

(3.)  \_This  Act  shall  have  effect  as  regards  ani)  parish  which  is  partly 
tcithin  and  partly  without  an  urban  district  as  if  the  part  which  is  ivith- 
ovt  the  district  were  a  separate  parish,  and  the  overseers  for  the  parish 
shall  be  deemed  for  the  purposes  of  this  Act  to  be  the  overseers  for  that 
part.] 

The  power  of  adopting  the  Act  in  an  urban  district  is  now  vested  in  the  lu-ban 
authority  by  56  Vict.  c.  11,  s.  2,  post,  p.  513. 

Sub-section  (3)  of  this  section  has  been  repealed  by  s.  89  of  the  Local  Government 
Act,  1894  (56  &  57  Vict.  c.  73),  post,  p.  551. 

2. — (1.)  A  rate   or  addition  to  a  rate  shall  not  be  levied  for  the  Limitations  on 
purposes  of  this  Act  for  any  one  financial  year  in  any  library  district  expenditure 
to  an  amount  exceeding  one  penny  in  the  pound.  "  of^ict^'"^^^ 

(2.)  This  Act  may  be  adopted  for  any  library  district  subject  to  a 
condition  that  the  maximum  rate  or  addition  to  a  rate  to  be  levied  for 
the  purposes  of  this  Act  in  the  district  or  in  any  defined  portion  of 
the  district  in  any  one  financial  year  shall  not  exceed  one  halfpenny 
or  shall  not  exceed  three  farthings  in  the  pound,  but  such  limitation  [f 
fixed  at  one  halfpenny  may  be  subsequently  raised  to  three  farthings, 
or  altogether  removed,  or  where  it  is  for  the  time  being  fixed  at  three 
farthings  may  be  removed. 

The  expression  "  financial  jear  "  is  defined  in  s.  27,  post. 

Sub-section  (2)  has  been  modified  as  regards  urban  districts  by  56  Vict.  c.  11,  s.  2, 
pod,  p.  513. 
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Public  Libbaries  Act,  1892 


Section  4. 

Act  when 
adoiJted  to  be 
executed  by 
library 
authority. 


4,  This  Act  when  adopted  for  any  library  district  shall  be  carried 
into  execution,  if  the  library  district  is  an  urban  district,  by  the  urban 
authority,  and,  if  it  is  a  parish,  by  the  commissioners  appointed  under 
this  Act ;  and  any  such  authority  or  commissioners  executing  this  Act 
are  herein-after  referred  to  as  a  "  library  authority." 


Provision  of 
libraries, 
museums,  and 
schools  of 
science  and 
art. 


Execution  of  Act. 

11. — (1.)  The  library  authority  of  any  library  district  for  which  this 
Act  has  been  adopted  may,  subject  to  the  provisions  of  this  Act, 
provide  all  or  any  of  the  following  institutions,  namely,  public  libraries, 
public  museums,  schools  for  science,  art  galleries,  and  schools  for  art, 
and  for  that  purpose  may  purchase  and  hire  land,  and  erect,  take 
down,  rebuild,  alter,  repair,  and  extend  buildings,  and  fit  up,  furnish,  and 
supply  the  same  with  all  requisite  furniture,  fittings,  and  conveniences. 

(2.)  Where  any  of  the  institutions  mentioned  in  this  section  has  been 
established  either  before  or  after  the  passing  of  this  Act  by  any  library 
authority  under  this  Act  or  the  Acts  hereby  repealed,  that  authority 
may  establish  in  connexion  therewith  any  other  of  the  said  institutions 
without  further  proceedings  being  taken  with  respect  to  the  adoption 
of  this  Act. 

(3.)  No  charge  shall  be  made  for  admission  to  a  library  or  museum 
provided  under  this  Act  for  any  library  district,  or,  in  the  case  of  a 
lending  library,  for  the  use  thereof  by  the  inhabitants  of  the  district ; 
but  the  library  authority,  if  they  think  fit,  may  grant  the  use  of  a 
lending  library  to  persons  not  being  inhabitants  of  the  district,  either 
gratuitously  or  for  payment. 

Provision  as  to       12. — (1.)  For  the  purpose  of  the  purchase  of  land  under  this  Act  by 
acquisition  and  g,  library  authority  the  Lands  Clauses  Acts,  with  the  exception  of  the 
fand!     °         provisions  relating  to  the  purchase  of  land  otherwise  than  by  agreement, 
shall  be  incorporated  with  this  Act. 

(2.)  The  library  authority  of  any  library  district  which  is  an  urban 
district  may  with  the  sanction  of  the  Local  Government  Board 
appropriate  for  the  purposes  of  this  Act  any  land  which  is  vested  in 
that  authority. 

(3.)  A  library  authority  may  with  the  sanction  of  the  Local  Govern- 
ment Board  sell  any  land  vested  in  them  for  the  purposes  of  this  Act, 
or  exchange  any  such  land  for  other  land  better  adapted  for  those 
purposes,  and  the  money  arising  from  the  sale  or  received  by  way  of 
equality  of  exchange,  shall  be  applied  in  or  towards  the  purchase  of 
other  land  better  adapted  for  the  said  purposes,  or  may  be  applied  for 
any  purpose  for  which  capital  money  may  be  applied,  and  which  is 
approved  by  the  Local  Government  Board. 

(4.)  A  library  authority  may  let  a  house  or  building,  or  any  part 
thereof,  or  any  land  vested  in  them  for  the  purposes  of  the  Act,  which 
is  not  at  the  time  of  such  letting  required  for  those  purposes,  and 
shall  apply  the  rents  and  profits  thereof  for  the  purposes  of  this  Act. 

Power  to  grant  13. — (1.)  Any  person  holding  land  for  ecclesiastical,  parochial,  or 
f Jr "u^  ^oset  of  charitable  purposes  may,  subject  as  herein-after  provided,  grant  or 
this^Act."^^^  °    convey,  by  way  of  gift,  sale,  or  exchange,  for  any  of  the  purposes  of 
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this  Act  any  quantity  of  such  land,  not  exceeding  in  any  one  case  one    Section  13. 

acre,  in  any  manner  vested  in  such  person.  

(2.)  Provided  that— 

(a)  ecclesiastical  property  shall   not  be   granted   or   conveyed   for 

those  purposes  without  the  consent  of  the  Ecclesiastical 
Commissioners ;  and 

(b)  parochial  property  shall  not  be  so  granted  or  conveyed  save  by 

the  board  of  guardians  of  the  poor  law  union  comprising  the 
parish  to  which  the  property  belongs,  or  without  the  consent 
of  the  Local  Government  Board  ;  and 

(c)  other  charitable  property  shall  not  be  so  granted  or  conveyed 

without  the  consent  of  the  Charity  Commissioners  ;  and 

(d)  the  land  taken  in  exchange  or  the  money  received  for  such  sale 

shall  be  held  on  the  same  trusts  as  the  land  exchanged  or 
sold  ;  and 

(e)  land  situated  in  the  administrative  county  of  London,  or  in  any 
^  urban   district   containing   according   to   the   last   published 

census  for  the  time  being  over  twenty  thousand  inhabitants, 
which  is  held  on  trusts  to  be  preserved  as  an  open  space,  or  on 
trusts  which  prohibit  building  thereon,  shall  not  be  granted  or 
conveyed  for  the  purposes  of  this  Act. 
(8.)  Any  land  granted  or  conveyed  to  any  library  authority  under 

this  section  may  be  held  by  that  authority  without  any   licence   in 

mortmain. 

14.  All  land  appropriated,  purchased,  or  rented,  and  all  other  real  Vesting  of 
and  personal  property  presented  to  or  purchased  or  acquired  for  any  pyoperv  i^ 
library,  museum,  art  gallery,  or  school  under  this  Act  shall  be  vested  authority, 
in  the  library  authority. 

15. — (1.)  The  general  management,  regulation,  and  control  of  every  Management 
library,  museum,  art  gallery,  and  school  provided  under  this  Act  shall  ?^ ''^/^V.f ' 
be  vested  in  and  exercised  by  the  library  authority,  and  that  authority  authority  ov^^ 
may  provide  therein  books,  newspapers,  maps,  and  specimens  of  art  committee. 
and  science,  and  cause  the  same  to  be  bound  and  repaired   when 
necessary. 

(2.)  The  library  authority  may  also  appoint  salaried  officers  and 
servants,  and  dismiss  them,  and  make  regulations  for  the  safety  and 
use  of  every  library,  museum,  gallery,  and  school  under  their  control, 
and  for  the  admission  of  the  public  thereto. 

(3.)  Provided  that  a  library  authority  being  an  urban  authority  may 
if  they  think  lit  appoint  a  committee  and  delegate  to  it  all  or  any  of 
their  powers  and  duties  under  this  section,  and  the  said  committee 
shall  to  the  extent  of  such  delegation  be  deemed  to  be  the  library 
authority.  Persons  appointed  to  be  members  of  the  committee  need 
not  be  members  of  the  urban  authority. 

As  to  the  punishment  of  disorderly  behavioui-  in  a  library  provided  under  this 
Act,  see  61  &  62  Vict.  c.  53,  s.  2,  jxist,  p.  571 ;  and  as  to  the  power  of  a  library 
authority  to  make  byelaws  enforceable  by  penalties,  see  1  Edw.  7,  c.  19.  s.  3, 
po8t,  p.  572. 

16. — [(1.)   The  commissioners  sejMrately  appointed  for  any   two   or  nbraTy  ^ 
more  parishes  for  which  this  Act  has  been  adopted  map  with  the  consent  authorities 
of  the  voters  in  each  of  those  parishes  aqree  to  share  in  such  proportions  ^  ™*^^  ^S'^®®" 

■  -^  *  ^      ^  ments  for  use 

of  library. 
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Section  16.    and  for  such  period  as  mai/  be  determined  by  the  agreement  the  cost  of 

the  purchase,  erection,  repair,  and  maintenance  of  any  library  huildinj 

situate  in  one  of  those  parislies,  and  also  the  cost  of  the  jmrchase  of  books 
and  newspapers  for  such  library,  and  all  other  expenses  connected  with 
the  same.] 

(2.)  The  library  authority  of  any  library  district  may  with  the  con- 
sent of  the  voters  in  the  district  and  of  the  Charity  Commissioners 
make  the  like  agreement  with  the  governing  body  of  any  library 
established  or  maintained  out  of  funds  subject  to  the  jurisdiction  of 
the  Charity  Commissioners,  and  situate  in  or  near  the  library  district, 
and,  in  case  of  inability,  objection,  or  failure  on  the  part  of  tne 
governing  body  to  enter  into  such  agreement,  the  Charity  Com- 
missioners may,  if  they  think  fit,  become  party  to  the  agreement  on 
behalf  of  the  governing  body. 

(3.)  This  section  shall  apply,  with  the  necessary  modifications,  to 
a  museum,  school  for  science,  art  gallery,  or  school  for  art  in  like 
manner  as  to  a  library. 

Sub-section  (1)  has  been  repealed  by  1  Edw.  7,  c.  19,  s.  14,  post,  p.  oT4.  As  to 
the  power  of  two  or  more  library  authorities  to  make  agreements  for  the  use  of 
a  library  or  the  purchase  of  books,  see  now  s.  5  of  that  Act,  post,  p.  573. 

In  an  urban  district  the  consent  of  the  urban  authority  is  now  required  under 
6ub-s.  (2)  of  this  section,  instead  of  that  of  the  voters.  56  &  57  Vict.  c.  11,  s.  2, 
post,  p.  573. 

17.  Where  a  library  authority  accepts  a  grant  out  of  money  pro- 
vided by  Parliament  from  the  Department  of  Science  and  Art  towards 
the  purchase  of  the  site,  or  the  erection,  enlargement,  or  repair,  of 
any  school  for  science  and  art,  or  school  for  science,  or  school  for  art, 
or  of  the  residence  of  a  teacher  in  any  such  school,  or  towards  the 
furnishing  of  any  such  school,  that  authority  may  accept  the  grant 
upon  the  conditions  prescribed  by  the  Department  of  Science  and  Art, 
and  may  execute  any  instruments  required  by  that  Department  for 
carrying  into  effect  those  conditions,  and  upon  payment  of  the  grant 
shall  be  bound  by  such  conditions  and  instruments,  and  have  power 
and  be  bound  to  fulfil  and  observe  the  same. 


Power  to 
library  autho- 
rity to  accept 
parliamentary 
grant. 


Expenses  of 
library  autho- 
rity, how 
defrayed. 


Financial  Provisions. 

18. — (1.)  The  expenses  incurred  in  a  library  district  in  and  inci- 
dental to  the  execution  of  this  Act,  including  all  expenses  in  connexion 
with  ascertaining  the  opinion  of  the  voters  in  the  district,  may  be 
defrayed. 


(a) 


(b) 


where  the  library  district  is  a  municipal  borough,  out  of  the 
borough  fund  or  borough  rate,  or  a  separate  rate  to  be  made, 
assessed,  and  levied  in  like  manner  as  the  borough  rate  ;  and 

where  the  library  district  is  an  urban  district  other  than  a 
borough,  out  of  the  rate  applicable  to  the  general  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  or  a 
separate  rate  to  be  made,  assessed,  and  levied  in  like  manner 
as  the  rate  so  applicable  ;  and 


Borrowing 
by  library 
authority. 


19. — (1.)  Every  library  authority,  with  the  sanction  of  the  Local 
Government  Board,  and  in   the  case   of  a   library  authority  being 


5b  &  66  YicT.  c.  53. 
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Accounts  and 
audit. 


commissioners  appointed  for  a  parish,  with  the  sanction  also  of  the    Section  19. 

vestry  of  such  parish,  may  borrow  money  for  the  purposes  of  this  Act         

on  the  security  of  any  fund  or  rate  applicable  for  those  purposes. 

(2.)  Sections  two  hundred  and  thirty- three,  two  hundred  and 
thirty-four,  and  two  hundred  and  thirty-six  to  two  hundred  and 
thirty-nine,  both  inclusive,  of  the  Public  Health  Act,  1875,  relating  38  &  39  Vict, 
to  borrowing  by  a  local  authority  shall  apply,  with  the  necessary  c.  55. 
modifications,  to  all  money  borrowed  by  any  library  authority  for 
the  purposes  of  this  Act,  as  if  the  library  authority  were  an  urban 
authority,  and  as  if  references  to  this  Act  were  substituted  in  those 
sections  and  in  the  forms  therein  mentioned  for  references  to  the 
Pubhc  Health  Act,  1875. 

(3.)  The  Public  Works  Loan  Commissioners  may  in  manner 
provided  by  the  Public  Works  Loans  Act,  1875,  lend  any  money 
which  may  be  borrowed  by  a  library  authority  for  the  purposes  of 
this  Act. 

The  Public  Works  Loans  Act,  1875  (38  &  39  Vict.  c.  89),  is  set  out  ante,  p.  294. 

20. — (1.)  Separate  accounts  shall  be  kept  of  the  receipts  and 
expenditure  under  this  Act  of  every  library  authority  and  their 
officers,  and  those  accounts  shall  be  audited  in  like  manner  and  with 
the  like  incidents  and  consequences,  in  the  case  of  a  library  authority 
being  an  urban  authority,  and  of  their  officers,  as  the  accounts  of  the 
receipts  and  expenditure  of  that  authority  and  their  officers  under  the 
Public  Health  Acts. 

(2.)  The  accounts  of  the  receipts  and  expenditure  of  a  library 
authority  being  commissioners  a^^pointed  under  this  Act,  and  of  their 
officers,  shall  be  audited  yearly  by  a  district  auditor  in  like  manner 
and  with  the  like  incidents  and  consequences  as  in  the  case  of  an 
audit  under  the  Acts  relating  to  the  relief  of  the  poor,  and  those 
commissioners  shall  be  a  local  authority  within  the  meaning  of  the 
District  Auditors  Act,  1879. 

(3.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of 
any  library  authority  other  than  the  council  of  a  municipal  borough 
shall  be  open  at  all  reasonable  times  to  the  inspection,  free  of  charge, 
of  any  ratepayer  in  the  library  district,  and  any  such  ratepayer  may 
without  charge  make  copies  of  and  extracts  from  those  accounts  ;  and 
if  any  library  authority  or  any  person  being  a  member  thereof  or 
employed  by  them  and  having  the  custody  of  the  accounts  fails  to 
allow  the  accounts  to  be  inspected,  or  copies  or  extracts  to  be  made, 
as  required  by  this  section,  such  authority  or  person  shall  for  each 
offence  be  liable  on  summary  conviction  in  manner  provided  by  the 
Summary  Jurisdiction  Acts  to  a  fine  not  exceeding  five  pounds. 


42  &  43  Vict. 
c.  6. 


Supplemental  Provisions. 

24.  Any  agreement  under  this  Act  between  two  or  more  vestries  or  Aajustment 
library  authorities,  or  between  a  library  authority  and  any  other  body,  o^  '°terests 
may  provide  that  on  the  termination  of  the  agreement  an  adjustment  ajreement." 
shall  be  made  of  the  interests  of  the  several  parties  thereto  in  any 
property  to  the  provision  of  which  they  have  contributed,  and  as  to 
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Section  24.    the  mode  in  which  the  adjustment  shall  be  arrived  at,  and  in  the 

event  of  any  dispute  the  adjustment  shall  on  the  application  of  any 

of  the  parties  be  made   by  an   arbitrator   appointed   by  the   Local 
Government  Board. 


Saving  for 
Oxford. 


25.  Nothing  in  this  Act  shall  interfere  with  the  operation  of  the 
Act  of  the  session  of  the  twenty-eighth  and  twenty-ninth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one  hundred  and  eight,  so  far 
as  it  relates  to  the  collection  of  a  rate  for  a  public  library  in  Oxford. 


Definitions. 


liepeal. 


Saving  as  to 
local  Acts. 


Commence- 
ment. 


Short  title. 


27.  In  this  Act,  unless  the  context  otherwise  requires, — 

the  expression  "  urban  district "  means  a  municipal  borough. 
Improvement  Act  district,  or  local  government  district ;  and 
"  urban  authority "  means,  as  regards  each  such  district,  the 
council,  improvement  commissioners,  or  local  board  : 

the  expression  ''  financial  year  "  means  the  period  of  twelve  months 
for  which  the  accounts  of  a  library  authority  are  made  up  : 

[the  exjn-c'ssio)!.  "voter  "  means  a  person  ivho  is  registered  as  a  counti/ 
elector  or  enrolled  as  a  burgess  in  respect  of  the  occupation  of  pro- 
perty situate  in  the  district  or  imrish  in  connexion  with  which  the 
voter  is  mentioned  :] 

The  expression  "  overseers  "  includes  any  persons  authorised  and 
required  to  make  and  levy  poor  rates  in  a  parish,  and  acting 
instead  of  overseers  : 

The  expression  "  common  council  "  means  in  relation  to  the  city  of 
London  the  mayor,  commonalty,  and  citizens,  acting  by  the 
mayor,  aldermen,  and  commons  in  common  council  assembled. 

The  definition  of  "  voter"  has  been  repealed  by  1  Edw.  7,  c.  19,  s.  14,  and  is 
now  replaced  by  that  contained  in  s.  9  of  that  Act,  post,  p.  573. 

28. — (1.)  The  Acts  mentioned  in  the  Second  Schedule  to  this  Act 
shall  be  repealed  as  from  the  commencement  of  this  Act,  save  so  far 
as  any  of  them  extend  beyond  England  and  Wales  ;  and  where  those 
Acts  have  been  adopted  for  any  library  district,  that  adoption  shall  be 
deemed  to  have  been  an  adoption  of  this  Act,  and  this  Act  shall  apply 
accordingly. 

(2.)  For  the  purpose  of  this  section  the  said  Acts  shall  be  deemed 
to  have  been  adopted  for  any  district  in  which  they  were  in  force 
immediately  before  the  commencement  of  this  Act. 

29.  Nothing  in  this  Act  shall  be  deemed  to  limit,  or  to  reduce  or 
alter  the  limit  of  any  rate  which  any  library  authority  is  authorised 
to  levy  under  or  by  virtue  of  any  local  Act. 

30.  This  Act  shall  come  into  operation  on  the  first  day  of  October 
next  after  the  passing  thereof. 

31.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1892. 


65  &  56  Vict.  c.  53. 
SCHEDULES. 


FIKST   SCHEDULE. 

Eegulations  for  ascertaining  the  opinion  of  the  voters  in  a  library  district. 
*  *  *  *  * 

This  schedule  has  been  repealed  by  1  Edw.  7,  c.  19,  s.  14,  post,  p.  574. 
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Schedule  1. 

Section  3. 


SECOND   SCHEDULE. 

Acts  Eepealed. 


Section  28. 


Session  aii'.l  Chapter. 

Short  Title. 

18  &  19  Vict.  c.  70    . . 
29  &  30  Vict.  c.  114  . . 

34  &  35  Vict.  c.  71    . . 
47  &  48  Vict.  c.  37    . . 
50  &  51  Vict.  c.  22    . . 

52  &  53  Vict.  c.  9      . . 

53  &  54  Vict.  c.  68    . . 

The  Public  Libraries  Act,  1855. 

The  Public  Libraries  Amendment  Act  (England  and  Scot- 
land), 1866. 

The  Public  Libraries  Act,  1855,  Amendment  Act,  1871. 

The  Public  Libraries  Act,  1884. 

The  Public  Libraries  Acts  Amendment  Act,  1887. 

The  Public  Libraries  Acts  Amendment  Act,  1889. 

The  Public  Libraries  Acts  Amendment  Act,  1890. 
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Repeal. 


Facilities  for 
polling  under 
50  &  51  Vict, 
c.  9,  s.  2,  to 
applj  to  all 
elections. 


THE   POLICE   DISABILITIES    EEMOVAL   ACT,    1893. 

(56  Vict.  c.  6.) 

An  Act  to  remove  Disabilities  of  Policemen  icith  regard  to  their  Vote  wt 
Municipal,  School  Board,  and  other  Elections.         [12th  May,  1893.] 

Whereas  it  is  expedient  that  the  Police  Disabilities  Removal  Act, 
1887,  whereby  the  disabilities  of  persons  employed  in  or  in  connexion 
with  the  police  to  vote  at  parliamentary  elections  were  removed, 
should  be  extended  to  municipal  and  other  similar  elections : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  enactments  mentioned  in  the  schedule  to  this  Act,  which 
disqualify  the  police  for  voting  at  municipal  and  other  elections,  are 
hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  the 
said  schedule. 

See  19  &  20  Vict.  c.  69,  s.  9,  ante,  p.  225 ;  and  22  &  23  Vict.  c.  32,  s.  3,  aid'. 
p.  228. 

2.  The  provisions  of  section  two  of  the  Police  Disabilities  Eemoval 
Act,  1887,  shall  apply  to  all  municipal  and  other  elections  as  well  as 
parliamentary  elections,  subject  to  the  modification  that  the  words 
"register  of  voters"  shall  mean  the  register  of  voters  in  force  for 
such  municipal  or  other  elections. 

Section  2  of  the  Police  Disabilities  Eemoval  Act,  1887  (50  &  51  Vict.  c.  9),  provide- 
as  follows : — 

"2.  Where  a  constable  is  or  is  likely  to  be,  on  the  day  of  any  election,  sent  or 
employed  in  the  discharge  of  his  duty  so  as  to  prevent  him  voting  at  the  polling 
booth  or  station  at  which  he  wonld  otherwise  be  entitled  by  law  to  vote,   the 
following  enactments  shall  have  effect : — 
"(1)  Such  constable  may,  at  any  time  within  seven  days  before  the  election,  apply 
to  the  chief  constable  for  a  certificate,  and  the  chief  constable  shall  there- 
upon give  a  certificate  under  his  hand  stating  the  name  of  the  constable, 
his  number  in  the  police  force,  his  number  and  description  on  the  register 
of  voters,  and  the  fact  that  he  is  so  sent  or  employed ; 
"  (2)  The  presiding  officer  at  any  polling  booth  or  station  shall,  on  production  by 
such  constable  of  the  said  certificate,  allow  him  to  vote  at  that  booth  or 
station,  and  shall  forthwith  cancel  the  said  certificate  and  deal  with  the 
same  in  like  manner  as  the  counterfoils  of  voting  papers  are  directed  by 
law  to  be  dealt  with  ; 
"  (3)  No  such  constable  shall  under  this  section  be  entitled  to  vote  at  any  election 
at  which  he  would  not  but  for  this  section  be  entitled  to  vote,  nor  more 
than  once  in  any  election,  and  if  he  so  votes  or  attempts  to  vote,  he  shall 
be  subject  to  all  the  penalties  imposed  by  law  on  a  person  personating  or 
attempting  to  personate  a  voter  at  such  election ; 
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"(4)  In  this  section 


(a) 
'(b) 


-(c) 


Constable  '  includes  any  person  belonging  to  a  police  force  ; 

Chief  constable '  includes  an  assistant  chief  constable,  a  commissioaer 

or  assistant  commissioner  of  police,  a  head  constable,  and  any  other 

person  for  the  time  being  in  command  of  a  police  force  or  acting  in 

that  capacity ; 
Eegister  of  voters '  has  the  same  meaning  as  in  the  Ballot  Act. 

1872." 


Section  2. 


3.  This  Act  and  the  Police  Disabilities  Kemoval  Act,  1887,  shall  be  Construction 
construed  as  one  Act.  ^""^  s*»<"^<^  title. 

This  Act  may  be  cited  as  the  Police  Disabilities  Removal  Act,  1893. 


SCHEDULE. 


Session  and  Chapter. 


19  &  20  Vict.  c. 


22  &  23  Vict.  c.  32  . 


The  County  and  Borough 
Police  Act,  1856. 


The  Coiinty  and  Borough 
Police  Act,  1859. 


Extent  of  Repeal. 


Section  nine,  the  words  "be 
^capable  of  giving  his  vote  for 
the  election  of  anj'  person  to 
any  municipal  office  in  such 
borough  ;  "  and  also  the  words 
"nor  slxall  any  such  con- 
stable." 

Section  three,  the  words  "be 
capable  of  giving  his  vote  for 
the  election  of  any  person  to 
any  municipal  office  in  any 
borough  within  such  county 
or  in  any  other  borough  in 
which  such  constable  has 
authority,  nor  shall  any  such 
constable." 


THE   MUNICIPAL   CORPORATIONS   ACT,   1893. 

(56  Vict.  c.  9.) 

This  Act  is  printed  in  Part  I.,  ante,  p.  193. 
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Constables 
employed  on 
tire  duty  to  be 
deemed  to  be 
engaged  on 
police  duty. 


Borough  police 
may  be  em- 
ployed as  fire 
brigade. 
10  &  11  Vict. 


THE   POLICE   ACT,   1893. 

(56  Vict.  c.  10.) 

An  Act  to  amend  the  Police  Acts.  [9th  June,  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  Where  a  constable  belonging  to  any  police  force,  in  pursuance  of 
any  general  or  special  direction  of  the  police  authority,  acts  as  a 
fireman  or  assists  in  the  extinguishment  of  fire,  or  in  protecting  life 
or  property  from  fire,  such  constable  shall  be  deemed  for  the  purposes 
of  the  Police  Act,  1890,  to  be  in  the  execution  of  his  duty. 

The  Police  Act,  1890  (53  &  o4  Yict.  c.  45),  is  set  out  ante,  p.  467. 
2  of  that  Act. 


See  ss.  1  and 


2. — (1.)  The  council  of  a  borough  may  by  resolution  delegate  to  the 
watch  committee  its  powers  under  sections  thirty-two  and  thirty-three 
of  the  Town  Police  Clauses  Act,  1847,  or  under  any  similar  enact- 
ments in  any  local  Act;  and,  where  such  resolution  has  been  passed, 
the  watch  committee  may  employ  constables  wholly  or  partially  as 
firemen  : 

Provided  that  no  constable,  who  at  the  passing  of  this  Act  is 
not  employed  to  act  as  fireman,  shall  be  so  employed  without  his 
consent. 

(2.)  The  pay  of  constables  exclusively  so  employed,  and  the  allow- 
ances of  constables  partially  so  employed,  shall  be  defrayed  from  the 
fund  or  rate  which  is  applicable  to  the  purposes  of  the  fire  brigade  or 
fire  police. 

(3.)  The  pensions  and  gratuities  granted  to  such  constables,  and 
the  allowances  and  gratuities  granted  to  their  widows  and  children 
shall  be  paid  out  of  the  police  pension  fund  ;  but  the  council  shall 
pay  from  the  fund  or  rate  applicable  to  the  purposes  of  the  fire 
brigade  or  fire  police  to  the  police  pension  fund  such  contribution 
as  the  Secretary  of  State  may,  by  general  or  special  order,  determine 
to  be  a  fair  contribution  in  respect  of  such  pensions,  gratuities,  and 
allowances. 

Sections  32  and  33  of  the  Town  Police  Clauses  Act,  1S47  (10  &  11  Vict.  c.  89), 
empower  the  council  of  a  borough  to  purchase  or  provide  fire  engines  and  appli- 
ances for  use  in  case  of  fire  either  within  their  borough  or  in  the  neighbourhood, 
and  to  employ  firemen  and  to  give  them  such  salaries  and  such  rewai-ds  for  their 
exertions  in  case  of  fire  as  they  think  fit. 

As  to  the  right  of  the  members  of  a  fire  brigade  employed  under  that  Act  to  exclude 
unauthorised  persons  from  premises  where  the  brigade  is  engaged  in  extinguishing 
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a  fire,  see  Carter  v.  Thomas,  [1893]  1  Q.  B.  673  ;  62  L.  J.  M.  C.  104  ;  69  L.  T.  436 ;      Section  2. 
41  W.  R.  510  ;  57  J.  P.  438  ;  9  T.  L.  E.  386.  

As  to  the  police  pension  fund,  see  53  &  54  Vict.  c.  45,  s.  16,  ante,  p.  474. 

A  general  order  made  by  the  Home  Secretary  under  this  section,  and  dated 
December  19th,  1893,  provides  as  follows  : — 

"Where  in  any  borough  constables  are  under  the  said  section  employed 
exclusively  as  firemen,  a  sum  equal  to  12|  per  cent,  of  the  pay  of  such  con- 
stables, and  where  in  any  borough  constables  are  under  the  said  section  employed 
partially  as  firemen  and  receive  for  such  duty  any  fixed  allowances  in  the  nature 
of  extra  pay,  a  sum  equal  to  20  per  cent,  of  such  allowances  shall  be  annually 
paid  to  the  police  pension  fund  from  the  fund  or  rate  apjilicable  to  the  purposes 
of  the  fire  brigade  or  fire  police  as  a  contribution  in  respect  of  the  ];)ensions, 
gratuities,  and  allowances  authorised  by  the  Police  Acts,  1890  and  1893." 

3. — (1.)  Where  a  pension  is  in  pursuance  of  the  Police  Act,  1890,  Power  to 
granted  to  a  constable  on  the  scale  applicable  to  partial  disability  for 
earning  a  livelihood,  the  police  authority  may,  within  three  years 
from  the  grant  of  the  pension,  if  satisfied  by  the  evidence  of  some 
legally  qualified  medical  practitioner  or  practitioners  selected  by  the 
police  authority  that  the  disability  attributable  to  the  injury  received 
in  the  execution  of  duty  has  become  total,  increase  the  pension  to  the 
amount  allowed  by  the  provisions  of  the  scale  applicable  to  total 
disability. 

(2.)  This  section  shall  apply  in  the  case  of  all  pensions  granted 
since  the  commencement  of  the  Police  Act,  1890. 

See  Part  II.  of  the  First  Schedule  to  the  Police  Act,  1890,  ante,  p.  487. 

4.  The   provisions  of  sub-section   two   of   section  thirteen  of  the  Amendment  of 
Police  Act,  1890,  shall  apply  to  any  constable  in  receipt  of  a  pension  ^^^^  ^^^1-1%) 
who  is  appointed  to  any  office  remunerated  out  of  any  parochial,  '     '  " 
district,  or  other  rate. 

5.  A  police  authority,  in  addition  to   the   powers   of  investment  Extension  of 
conferred  by  section  eighteen  of  the  Police  Act,   1890,   may  invest  powers  of 
the  capital  of  the  pension  fund  in  debentures  or  mortgages  issued  pension  fund. 
or  made  by  a  county  council  in  pursuance  of  the  powers  conferred 

by  section  sixty-nine  sub-section  eight  of  the  Local  Government  Act, 
1888. 

6.  Ill  Schedule  I.  (11)  (c)  of  the  Police  Act,  1890,  for  the  words  Amendment 
("  where  a  constable  has,  in  the  course  of  the  three  years  next  before  53^^'5/vict 
the  date  of  his  retirement  or  death,  been  in  more  than  one  rank")  c.  45.' 
shall  be  substituted  the  words  ("  where  a  constable  at  the  date  of  his 
retirement  or  death  holds  a  rank  to  which  he  has  been  promoted 

within  the  three  years  previous  "). 

7.  This  Act  shall  be  read  as  one  with  the  Police  Act,  1890,  and  <^onstruction 
nothing  in  this  Act  shall  interfere  with  or  diminish  the  powers  of  the 
Secretary  of  State,  under  section  seventeen  of  that  Act. 

8. — (1.)  The  words  "  any  mischief  by  fire  and  "  in  section  fourteen  Partial  repeal 

of  the  Town  Police  Clauses  Act,  1847,  are  hereby  repealed,  and  this  vic\^f  89 

Act  shall  have  effect  notwithstanding  anything  in  any  other  Act,  local  and'amend- 

or  general,  to  the  contrary.  ment  of  Local 

(2.)  Where  any  local  Act  or  order  contains  provisions  as  to  a  fire  ^^^^' 
brigade  or  fire  police,  the  Secretary  of  State  lilay  frame  and  submit 
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Section  8.    to  Parliament  a  provisional  order  repealing  or  modifying  such  pro- 

visions  so  as  to  bring  them  into  harmony  with  the  provisions  of  this 

Act,  and  he  may  by  such  order  unite  any  existing  fire  brigade  pension 
fund  with  the  police  pension  fund,  and  may  make  any  other  adjust- 
ments which  may  appear  to  him  to  be  necessary  in  order  to  give  effect 
to  this  Act. 

Section  14  of  the  Town  Police  Clauses  Act,  1847  (10  &  11  Yict.  c.  89),  requires 
the  police  appointed  under  that  Act  to  use  their  best  endeavours  to  prevent  any 
mischief  by  fire  and  all  felonies,  misdemeanors,  and  breaches  of  the  peace. 

Short  title.  9.  This  Act  may  be  cited  as  the  PoHce  Act,  1893 ;  and  the  Police 

Acts,  1839  to  1890,  and  this  Act  may  be  cited  together  as  the  Police 
Acts,  1839  to  1893. 
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THE  PUBLIC  LIBRARIES  (AMENDMENT)  ACT,  1893. 

(56  Vict.  c.  11.) 

An  Act  to  amend  the  Public  Librancs  Act,  1892.  [9th  June,  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

See  00  &  56  Vict.  c.  53,  ante,  p.  501;  61   &  62  Vict.  e.  53,  ]>i)st,  p.  571;  and 
1  Edw.  7,  c.  19,  post,  p.  572. 

1.  This  Act  may  be  cited  as  the  Public  Libraries  (Amendment)  Act,  Short  titid. 

1893,  and  shall  be  construed  as  one  with  the  Public  Libraries  Act,  55  &  56  Vict, 

1892  (in  this  Act  referred  to  as  the  principal  x\ct),  and  these  two  Acts  ^•^^• 
may  be  together  cited  as  the  Public  Libraries  Acts,  1892  and  1893. 

2. — (1.)  Where  a  library  district  is  an  urban  district —  Modification  as 

(i.)  The  principal  Act  may,  subject  to  the  conditions  contained  in  to  adoption, 
the  second  section  of  that  Act,  be  adopted,  and  the  limitation 
of  the  maximum  rate  to  be  levied  for  the  purposes  of  that  Act 
may  within  the  limits  fixed  by  that  Act  be  fixed,  raised,  or 
removed,  by  a  resolution  of  the  urban  authoritv  under  this 
Act : 

(ii.)  The  consent  of  the  urban  authority  given  by  a  resolution  of 
that  authority  under  this  Act  shall  be  substituted  in  an  urban 
district  for  the  consent  of  the  voters  in  any  case  when  the 
consent  of  the  voters  is  required  under  the  principal  Act. 

(2.)  Section  three  of  the  principal  Act  is  hereby  repealed,  so  far  as 
it  relates  to  an  urban  district. 

3. — (1.)  A  resolution  under  this  Act  shall  be  passed  at  a  meeting  Provision  as  to 

of  the  urban  authority,  and  one  month  at  least  before  the  meeting  a  resolution 

special    notice  of    the  meeting  and  of  the  intention  to  propose  the  autTorit^^for 

resolution  shall  be  given  to  every  member  of  the  authority,  and  the  the  adoption, 

notice  shall  be  deemed  to  have  been  dulv  given  to  a  member  of  it,  if  *c.,  of  the 

it  is  either—  ^  principal  Act 

(a)  given  in  the  mode  in  which  notices  to  attend  meetings  of  the 

authority  are  usually  given  ;  or 

(b)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the 

authority,  and  delivered  to  the  member  or  left  at  his  usual  or 

last-known  place  of  abode  in  England,  or  forwarded  by  post 

in  a  prepaid  letter,  addressed  to  the  member  at  his  usual  or 

last-known  place  of  abode  in  England. 

(2.)  The  resolution  shall  be  published  by  advertisement  in  some 

one  or  more  newspapers  circulating  within  the  district  of  the  authority, 

M.c.  33 
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Section  3.     and  by  causing  notice  thereof  to  be  affixed  to  the  principal  doors  of 

every  church  and  chapel  in  the  place  to  which  notices  are  usually 

fixed,  and  otherwise  in  such  manner  as  the  authority  think  sufficient 
for  giving  notice  thereof  to  all  persons  interested,  and  shall  come  into 
operation  at  a  time  not  less  than  one  month  after  the  first  publication 
of  the  advertisement  of  the  resolution  as  the  authority  may  by  the 
resolution  fix. 

(3.)  A  copy  of  the  resolution  shall  be  sent  to  the  Local  Government 
Board. 

(4.)  A  copy  of  the  advertisement  shall  be  conclusive  evidence  of  the 
resolution  having  been  passed,  unless  the  contrary  be  shown  ;  and  no 
objection  to  the  effect  of  the  resolution,  on  the  ground  that  notice  of 
the  intention  to  propose  the  same  was  not  duly  given,  or  on  the  ground 
that  the  resolution  was  not  sufficiently  published,  shall  be  made  after 
three  months  from  the  date  of  the  first  advertisement. 

Power  to  two         4. — (1.)  Where  the  principal  Act  is  adopted  for  two  or  more  neigh- 
01- more  library  bouring  urban  districts,  the  library  authorities  of  those  districts  may 
corabine!^^  **'     by  agreement  combine  for  any  period  for  carrying  the  Act  into  execu- 
tion ;  and  the  expenses  of  carrying  the  Act  into  execution  shall  be 
defrayed  by  such  authorities  in  such  proportions  as  may  be  agreed  on 
by  them. 

(2.)  For  the  purposes  of  the  Act  a  joint  committee  may  be  formed, 
the  members  whereof  shall  be  appointed  by  the  several  combining 
authorities  in  such  proportions  as  may  be  agreed  on,  but  need  not  be 
members  of  any  of  the  combining  authorities.  Any  such  committee 
shall  have  such  of  the  powers  of  a  library  authority  under  the  principal 
Act,  except  the  power  of  borrowing  money,  as  the  combining  authorities 
may  agree  to  confer  upon  them. 

(3.)  Where  any  of  the  combining  authorities  are  improvement 
commissioners  or  a  local  board  the  provisions  of  the  principal  Act 
with  respect  to  accounts  and  audit  shall  apply  to  such  committee 
as  if  they  were  a  local  board  who  were  a  library  authority  under 
the  Act. 
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THE  WEIGHTS  AND  MEASUEES  ACT,  1893. 

(56  &  57  Vict.  c.  19.) 

An  Act  to  amend  the  Law  relating  to  Weiqhts  and  Measures. 

[29th  June,  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  Where  the  mayor,  aldermen,  and  burgesses  of  a  borough,  not  Relief  of 
being  a  county  borough,  and  not  having  a  separate  court  of  quarter  certain 
sessions,  were,  on  the  first  day  of  January  one  thousand  eight  hundred  contribu^ou"^ 
and  ninety-three,  the  legally  constituted  local  authority  for  the  pur-  to  county 
poses  of  the  Weights  and  Measures  Acts,  1878  to  1892,  or  for  the  expenses.^ 
execution  of  the  law  relating  to  weights  and  measures  under  any  local  *-^  ^  42\ict. 
Act,  they  shall  be  paid  by  the  county  council  of  the  county  in  which  59  ^"53  vict. 
the  borough  is  situate,  once  in  every  year,  the  proportionate  amount  c.  21. 
contributed  towards  the  expenses  incurred  by  the  county  council  in  ^^^^  ^^  ^'°*- 
the  execution  of   those  Acts  by  the  several  parishes   and   parts   of 
parishes    within    the    borough,    such    proportion    being    calculated 
according   to   the   values   stated   in   the   basis   for   county   rates   in 
force  for  the  time  being.     Provided  that  when  the  amount  received 
by  a  county  council  from  the  execution  of  those  Acts  is  in  excess  of 
the  expenditure  thereupon,  a  proportionate  part  of  such  excess  amount 
shall  be  deducted  from  any  sum  due  to  such  borough  as  a  recoupment 
under  the  Contagious  Diseases  (Animals)  Acts,  or  the  Sale  of  Food 
and  Drugs  Acts  respectively. 

As  to  the  cassep  in  which  the  council  of  a  borongh  are  the  local  authority  for  the 
purposes  of  the  Weights  and  Measures  Acts,  see  41  &  42  Vict.  c.  49,  s.  50,  and  the 
note  thereto,  ante,  p.  342. 

The  sums  referred  to  in  the  latter  part  of  this  section  are  those  which  are  payable 
by  the  county  council  under  s.  41  of  the  Diseases  of  Animals  Act,  1894  (57  &  58 
Vict.  c.  57).  and  s.  9  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Aft,  1879 
(42  &  43  Vict.  c.  30).     The  first  of  these  sections  provides  as  follows  : 

"41. — (1.)  In  England  and  Wales  the  council  of  a  borough  assessed  to  the 
county  rate  of  a  county  shall  be  paid  by  the  council  of  the  county  the  proportionate 
amount  paid  by  the  several  parishes  and  parts  of  parishes  in  the  borough  towards 
the  expenses  under  this  Act  of  the  council  of  the  county. 

"  (2.)  Nothing  in  this  Act  shall  affect  the  exemption  of  any  borough  which  had  a 
separate  court  of  quarter  sessions  at  the  date  of  the  passing'  of  the  Local  Govern- 
ment Act,  1888,  from  contributing  towards  the  expenses  under  this  Act  of  the 
council  of  the  county  within  which  the  borough  is  situate." 

Section  9  of  the  Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879,  is  as  follows : 
"  9.  The  town  council  of  any  borough  having  under  any  general  or  local  Act  of 
Parliament  or  otherwise  a  separate  police  establishment,"  and  being  liable  to  be 
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Section  1.     assessed  to  the  county  rate  of  the  county  within  which  the  borough  is  situate,  shall 

be  paid   by  the  justices   of  such   county  the  proportionate  amount  contributed 

towards  the  expenses  inciured  by  the  county  in  the  execution  of  the  principal 
Act  by  the  several  parishes  and  parts  of  parishes  within  such  borough  in  respect  of 
the  rateable  value  of  the  jjroperty  assessable  therein,  as  ascertained  by  the  valuation 
lists  for  the  time  being  in  force." 

Short  title  and       2.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1893, 
construction,     q^^^  g]^^!!  j^g  ^^g^^  g^g  ^^e  with  the  Weights  and  Measures  Acts,  1878 
to  1892. 

Commence-  3.  This  Act  shall  come  into  operation  on  the  first  day  of  April  one 

™®"*-  thousand  eight  hundred  and  ninety- four. 
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THE  PUBLIC  AUTHOEITIES  PEOTECTION  ACT,  1893. 

(56  &  57  Vict.  c.  61.) 

An  Act  to  generalize  and  amend  certain  statutory  jyrorinions  for  the 
protection  of  persons  acting  in  the  execution  of  statutory  and  other 
pithlic  duties.  i5th  December,  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

This  Act  appears  to  supersede  the  provisions  of  s.  226,  sub-ss.  (1)  and  (2)  of  the 
Municipal  Corporations  Act,  1882,  (mte,  p.  137,  for  the  protection  of  persons  acting 
under  that  Act.  which  have  now  been  repealed  by  61  &  62  Vict.  c.  22.  Section  1 
of  this  Act  is  almost  identical  with  s.  226  (1)  and  (2)  of  the  Act  of  1882,  except  that 
the  provisions  as  to  costs  in  clauses  (b)  and  (d)  are  new.  Notice  of  action  and  the 
plea  of  the  general  issue  are  abolished  by  s.  2,  but  these  were  not  requii-ed  or 
authorised  by  s.  226  of  the  Act  of  1882. 

1.  Where  after  the  commencement  of  this  Act  any  action,  prosecu-  Protection 

tion,  or  other  proceeding  (a)   is  commenced  in  the  United  Kingdom  of  persons 

against  any  person  for  any  act  done  in  pursuance,  or  execution,  or  gxeclftion  of 

intended  execution  of  any  Act  of  Parliament,  or  of  any  public  duty  or  statutory  or 

authority  (t),  or  in  respect  of  any  alleged  neglect  or  default  in  the  other  public 

execution  of  any  such  Act,  duty,  or  authority,  the  following  provisions  '  "*^' 
shall  have  effect : 

(a)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be  insti- 

tuted unless  it  is  commenced  within  six  months  next  after 
the  act,  neglect,  or  default  complained  of,  or,  in  case  of  a 
continuance  of  injury  or  damage,  within  six  months  next  after 
the  ceasing  thereof  (c)  : 

(b)  Wherever  in  any  such  action  a  judgment  is  obtained  by  the 

defendant,  it  shall  carry  costs  to  be  taxed  as  between  solicitor 
and  client  (d)  : 

(c)  Where   the   proceeding   is   an   action   for   damages,  tender   of 

amends  before  the  action  was  commenced  may,  in  lieu  of  or 
in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was 
commenced  after  the  tender,  or  is  proceeded  with  after  pay- 
ment into  court  of  any  money  in  satisfaction  of  the  plaintiffs 
claim,  and  the  plaintiff  does  not  recover  more  than  the  sum 
tendered  or  paid,  he  shall  not  recover  any  costs  incurred  after 
the  tender  or  payment,  and  the  defendant  shall  be  entitled  to 
costs,  to  be  taxed  as  between  solicitor  and  client,  as  from  the 
time  of  the  tender  or  payment ;  but  this  provision  shall  not 
affect  costs  on  any  injunction  in  the  action  (e)  : 
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Section  1.         (d)  If,  in  the  opinion  of   the   Court,  the  plaintiff  has  not   given 

the  defendant  a  sufficient  opportunity  of  tenderinfj;  amends 

before  the  commencement  of  the  proceeding  the  Court  may 

award  to  the  defendant  costs  to  be  taxed  as  between  soHcitor 

and  client. 

This  section  shall  not  affect  any  proceedings  by  any  department 

of  the  Government  against  any  local  authority  or  officer  of  a  local 

authority. 

(«)  The  Act  applies  to  actions  for  an  injunction  as  well  as  to  actions  for  damages, 
but  not  to  appeals  or  interlocutory  applications.  Fielding  (or  Fie/den)  v.  Mor/ey 
Corporation,  [1899]  I  Ch.  1 ;  67  L.  J.  Ch.  611;  79  L.  T.  231;  47  W.  E.  295; 
14  T.  L.  E.  576  ;  affii-med  in  the  House  of  Lords,  [1900]  A.  C.  133 ;  69  L.  J.  Ch. 
314 ;  82  L.  T.  29 ;  48  W.  E.  545  ;  64  J.  P.  484  ;  16  T.  L.  E.  219 ;  Harrop  v.  Mayor 
of  Ossett,  [1898]  1  Ch.  525  ;  67  L.  J.  Ch.  347  ;  78  L.  T.  387  ;  46  W.  E.  391  ;  62  J.' P. 
297  ;  14  T.  L.  E.  308.  It  applies  to  an  action  in  which  a  declaration  only  is  claimed 
as  to  the  statutory  powers  of  the  defendants,  (rraud  Junction  Waterivorhs  Co.  v. 
Hampton  Vrhan  District  Council,  (1889)  43  Sol.  J.  570  ;  63  J.  P.  503  ;   15  T.  L.  E.  412. 

This  Act  deals  with  procedure  only,  and  is  retrospective  in  the  sense  that  it 
applies  to  proceedings  commenced  after  the  Act  in  respect  of  a  right  of  action 
which  accrued  before  the  Act  came  into  force.  The  Ydun,  [1899]  P.  236; 
68  L.  J.  P.  101 ;  81  L.  T.  10;   15  T.  L.  E.  361. 

(6)  The  Act  has  been  held  to  apply  to  an  action  for  an  injunction  to  restrain  the 
defendants  from  using  land  as  a  cemetery  contrary  to  the  provisions  of  the  Burial 
Acts,  Toms  V.  Clacton  Urban  District  Conncil  (1898)  78  L.  T.  712  ;  46  W.  B.  629  ; 
62  J.  P.  505 ;  14  T.  L.  E.  474  ;  to  an  action  for  an  injunction  to  restrain  a  local 
authority  from  infringing  a  building  scheme  relating  to  surphis  lands  sold  by  them, 
Holford  V.  Acton  Urban  District  Conncil,  [1898]  2  Ch.  240;  67  L.  J.  Ch.  6:^6; 
78  L.  T.  829 ;  14  T.  L.  E.  476 ;  and  for  an  injunction  to  prevent  the  use  of  build- 
ings as  a  small-pox  hospital,  Harro]>  v.  Mai/or  of  Ossett,  stipra ;  and  for  an  injunction 
to  restrain  the  defendants  from  trespassing  in  respect  of  an  aqueduct  which  they 
were  em])owered  by  a  local  Act  to  make  across  the  plaintiff's  land,  Fieldiny  v. 
Morley  Corporation,  supra;  to  an  action  for  damages  in  respect  of  injury  to 
the  plaintiff's  vessel  caused  by  the  negligence  of  the  defendants  acting  as  a 
harbour  authority  under  a  local  Act,  The  Ydun,  supra  ;  to  an  action  brought  to 
recover  the  expense  of  repairing  a  drain  in  compliance  with  a  notice  served  by  the 
defendants  on  the  plaintiffs  under  the  PubUc  Health  (London)  Act,  1891,  where  it 
was  discovered  that  the  drain  was  in  fact  a  sewer  and  as  such  repairable  by  the 
defendants,  Crce  v.  St.  Fancras  Vestry,  [1899]  1  Q.  B.  693 ;  68  L.  J.  Q.  B.  389  ; 
80  L.  T.  388  ;  to  an  action  of  ti*espass  brought  against  officials  of  a  covmty  council 
who  had  by  direction  of  the  council  used  a  road  over  the  plaintiff's  land  for  the 
purpose  of  asserting  the  right  of  the  public  to  use  it  as  a  highway.  Green  well  v. 
Howell,  [1900]  1  Q.  B.  535;  69  L.  J.  Q.  B.  461;  82  L.  T.  183;  64  J.  P.  4; 
16  T.  L.  E.  235  ;  to  an  action  for  infringement  of  a  patent  for  electricity  meters, 
where  the  defendants  were  acting  under  the  authority  of  a  provisional  order, 
Chamberlain  v.  Bradford  Corporation,  (1900)  83  L.  T.  518  ;  64  J.  P.  806;  17  T.  L.  E. 
62 ;  to  an  action  for  libel  brought  by  a  schoolmaster  against  a  school  board  in 
respect  of  statements  contained  in  a  resolution  of  the  board  stating  the  reasons  for 
his  dismissal,  Eeid  v.  Blisland  School  Board,  (1901)  17  T.  L.  E.  626  ;  and  to  an 
action  for  an  injunction  to  restrain  a  corporation  from  obstructing  the  flow  of  water 
in  a  stream  by  sluices  erected  for  the  puii^oses  of  electric  lighting  works  authorised 
bv  a  provisional  order,  Ambler  v.  Bradford  Corporation,  [1902]  2  Ch.  585  ;  71 
L.  J.  Ch.  744 ;  87  L.  T.  217 ;  66  J.  P.  708 ;  18  T.  L.  E.  758. 

On  the  other  hand,  the  Act  does  not  apply  to  a  demand  of  arbitration  where  a 
statute  provides  that  a  claim  for  compensation  in  respect  of  injury  caused  by  the 
execution  of  the  defendants'  statutory  powers  is  to  be  detennined  in  that  manner, 
Delany  v.  Metropolitan  Board  of  Works,  (1867)  L.  E.  2  C.  P.  532;  36  L.  J.  C.  P. 
227;  16  L.  T.  (N.  S.)386;  15  W.  E.  841;  affii-med  (1867)  L.  E.  3  C.  P.  Ill; 
37  L.  J.  C.  P.  59;  17  L.  T.  (N.  S.)  262;  16  W.  E.  137  ;  31  J.  P.  788;  nor  to  an 
action  for  goods  sold  and  delivered  or  for  work  and  labour  done.  Thus  where  there 
had  been  a  landslip  on  a  highway  and  the  defendants  asked  the  plaintiffs  to  i)ut  it 
into  repair,  and  agreed  to  pay  the  cost  if  it  should  turn  out  that  they  were  liable 
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to  repair  it,  an  action  to  recover  the  cost  of  repairing  the  road  was  held  not  to  be      Section  1. 

within  the  Act.    Mi/ford  Docks  Co.  v.  Milford  Haren  Urhau  District  Council,  (1901)  

65  J.  P.  483.  The  Act  has  been  held  not  to  applj^  to  a  company  incorporated  by 
Act  of  Parliainer)t  for  the  purpose  of  maintaining  a  pier  and  harbour,  which  was 
a  commercial  luidertaking  intended  to  earn  dividends  for  the  shareholders.  AUomcij- 
GeHtral  v.  Man/ate  Pier  and  Ilarhmr  Proprietors,  [1900]  1  Ch.  749  ;  69  L.  J.  Ch.  331  ; 
82  L.  T.  448  ;  48  W.  E.  518  ;  64  J.  P.  405.  The  Act  does  not  apply  to  an  action 
for  damages  for  wi'ongful  dismissal.  Clarke  v.  Leivisham  BoroiKjh  Council,  (1902) 
19  T.  L.  E.  62 

The  repealed  section  264  of  the  Public  Health  Act,  1875,  which  contained  a 
similar  provision  for  the  protection  of  ]iersons  acting  under  that  Act,  was  held  to 
apply  to  an  action  to  recover  penalties  from  a  person  who  had  acted  as  a  member 
of  a  board  of  improvement  commissioners  under  the  hondfidi^  belief  that  he  was  a 
member  of  the  board,  although  in  fact  he  was  disqualified  for  holding  the  office. 
Lea  V.  F((cei/,  (1887)  19  Q.  B.  D.  352;  56  L.  J.  Q.  li.  536;  58  L.  T.  32  ;  35  W.  E. 
721 ;  51  J.  P.  756.  But  it  has  been  held  that  s.  224  of  the  Municipal  Corporations 
Act,  1882  {ajite,  p.  135),  which  regulates  the  procedure  in  actions  to  recover  penalties 
under  that  Act,  has  not  been  superseded  by  the  provisions  of  this  Act.  J/nnip/irisa 
v.  Worivood,  (1894)  64  L.  J.  Q.  B.  437.  Under  another  Act  it  was  held  that 
defamatory  words  sjjoken  bj'  a  person  acting  in  the  execution  of  his  office  were  not 
an  act  done  by  him,  so  that  the  Act  did  not  apply  to  an  action  for  slander  in  respect 
of  such  words.  Jloi/a/  Aquarium  v.  Parkinson,  [18921  1  Q.  B.  431  ;  61  L,  J.  Q.  B. 
409  ;  66  L.  T.  513 ;'  40  W.  E.  450  ;  o(i  J.  P.  404 ;  8  T.  L.  E.  352. 

(c)  As  to  the  computation  of  the  six  months,  see  liadr/iffe  v.  liarthoJomein,  [1892] 

1  Q.  B.  161 ;  61  L.  J.  M.  C.  63 ;  (io  L.  T.  677  ;  40  W.  E.  63 ;  56  J.  P.  262  ; 
8  T.  L.  E.  43.  In  Cree  v.  St.  Pancras  Vestri/,  supra,  note  (?>),  it  was  held  that  the 
six  months  ran  from  the  date  when  the  money  was  expended  in  compliance  with 
the  defendants'  notice.  Wliei'e  the  cause  of  action  does  not  arise  until  damage 
results  from  the  act  complained  of  {cij.,  where  the  plaintiff's  right  to  support  is 
interfered  with  by  an  excavation  made  by  the  defendant  on  his  own  land),  the 
period  of  limitation  runs  from  the  date  when  the  damage  is  sustained,  and  each 
recurrence  of  damage  constitutes  a  new  cause  of  action.  See  liomnni  v.  JiackJionsc, 
(1861)  E.  B.  &  E.  622  ;  9  H.  L.  C.  503  ;  34  L.  J.  U.  B.  181  ;  4  L.  T.  (N.  S.)  754  ; 
7  Jur.  (N.  S.)  809  ;  Whifehonsev.  Fcllowcs,  (1861)  10  C.  B.  (N.  S.)  765  ;  30  L.  J.  0.  P. 
305 ;  4  L.  T.  (N.  S.)  177 ;  9  W.  E.  557. 

Under  the  rei)ealed  section  264  of  the  Public  Health  Act,  1875,  which  required 
that  the  action  should  be  commenced  within  six  months  next  after  the  accruing  of 
the  cause  of  action,  it  was  held  that  where  a  continuous  subsidence  of  the  plaintiff 's 
property  had  been  caused  bj^  excavations  made  by  the  defendants,  a  fresh  cause  of 
action  arose  in  respect  of  each  successive  damage  to  the  plaintiffs'  property. 
Crnvthic  V.  Wallsend  Local  Board.  [1891]  1  Q.  B.  503;  60  L.  J.  Q.  B.  392;  64  L.  T. 
490 ;  bb  J.  P.  421 ;   7  T.  L.  E.  229. 

Where  an  action  was  brought  under  Lord  Campbell's  Act  by  the  widow  of  a 
patient  in  the  defendants'  hospital  to  recover  damages  in  respect  of  his  death, 
which  was  caused  by  the  negligence  of  a  nurse  in  the  defendants'  employment,  it 
was  held  that  the  action  must  be  brought  within  the  limit  of  time  imposed  by  this 
Act,  viz.,  six  months  from  the  death  of  the  deceased.  Markci/  v.  Tohvorth  Joint 
Isolation  Ilosjrital  District  Jioard,  [1900]  2  Q.  B.  454  ;  69  U.  J.  (i.  B.  738  ;  83  L.  T. 
28;  64  J.  P.  647;   16T.  L.  E.  411. 

('/)  An  order  made  in  chambers  by  consent  dismissing  an  action  with  costs  is  a 
judgment  within  the  meaning  of  clause  (b),  but  that  claiise  does  not  apply  to  the 
costs  of  an  ai)peal.  .S7/«vr  v.  Hertfordshire  County  Council,  [1899]  2  Q.  B.  282  ; 
68  L.  J.  Q.  B.  857  ;  81  L.  T.  208  ;  63  J.  P.  659  ;  15  T.  L.  E.  462.  It  is  not  necessary 
that  the  judgment  should  contain  an  express  direction  that  the  costs  are  to  be  taxed 
as  between  solicitor  and  client,  nor  that  it  should  show  on  its  face  that  the  action 
is  one  falling  within  the  Act.  North  Metropolitan  Trannnaijs  Co.  v.  London  Coujifi/ 
Council,  [1898]  2  Ch.  145 ;  67  L.  J.  Ch.  449 ;  78  L.  T.  711  ;'  46  W.  E.  554  ;  62  J.  P. 
488 ;   14  T.  L.  E.  414. 

Clause  (b)  merely  provides  that,  where  the  defendant  is  entitled  to  costs,  he  is  to 
have  costs  as  between  solicitor  and  client ;  it  does  not  take  away  the  jiower  to 
deprive  a  successful  defendant  of  costs  for  good  cause  under  Order  65,  r.  1,  of  the 
Bules  of  the   Supreme  Court,     llostock  v.  Jiamsei/   Urban  District   Council,   [1900] 

2  Q.  B.  616;  69  L.  J.  Q.  B.  945  ;  83  L.  T.  358;  64  J.  P.  660  ;  16  T.  L.  E.  520  ; 
overruling  on  this  point  Cree\.  St.  Pancras  Vesfr//,  ante,  p.  518.     In  giving  judg- 
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Section  1.     meiit  in  that  case  in  the  Court  below  Lord  Eussell,  C.J.,  said  ([1900]  1  Q.  B.  at 

p.  364):   "  I  may  add,  although  it  is  not  necessary  for  ine  to  decide  the  point,  that 

I  am  by  no  means  clear  that,  even  where  the  judge  intends  the  defendants  to  get 
costs,  he  has  not  equally  a  discretion  to  say  where  there  is  '  good  cause '  that 
they  shall  be  taxed  as  between  party  and  party  and  not  as  between  solicitor  and 
Client.  I  am  not  sure  that  the  discretion  given  hj  Order  LXV.  does  not  apply  to 
both  the  question  whether  the  defendants  shall  get  any  costs  at  all,  and  also  to  the 
question,  where  they  get  them,  of  the  scale  upon  which  the  costs  shall  be  taxed." 
No  opinion  was  expressed  up(jn  this  point  in  the  Court  of  Appeal. 

Where  the  plaintiff  succeeded  except  upon  one  issue,  he  was  given  the  costs  of 
the  action  as  between  party  and  party,  and  the  defendants  were  given  the  costs  as 
between  solicitor  and  client  of  the  issue  on  which  they  had  succeeded,  the  two  sets  of 
costs  to  be  set  off  against  each  other.  Roberts  v.  (runirfai  Rural  District  Council,  [1 899J 
1  Ch.  583  ;  68  L.  J.  Ch.  233  ;  80  L.  T.  107  ;  47  W.  E.  376  ;  63  J.  P.  181  ;  15  T.  L.  R. 
165;  affirmed  on  appeal,  [1899]  2  Ch.  608;  68  L.  J.  Ch.  757;  81  L.  T.  465; 
48  W.  E.  51  ;  63  J.  P.  707 ;   16  T.  L.  R.  2. 

((')  This  clause,  like  clause  (b),  applies  only  to  cases  where  a  judgment  has  been 
obtained.  It  does  not  apply  to  a  case  where  money  paid  into  court  has  been 
accepted  bv  the  plaintiff  and  the  action  has  simply  been  discontinued.  Smith  v. 
Nortithacli Rural  District  Council  [1902]  1  Ch.  197 ;  71  L.  J.  Ch.  8 ;  85  L.  T.  449  ; 
50  W.  E.  104  ;  66  J.  P.  88 ;   18  T.  L.  E.  30. 


Commence- 
ment 


(C) 

(d) 


(e) 


2.  There  shall  be  repealed  as  to  the  United  Kingdom  so  much  of 
any  public  general  Act  as  enacts  that  in  any  proceeding  to  which  this 
Act  applies — 

(a)  the  proceeding  is  to  be  commenced  in  any  particular  place ;  or 

(b)  the    proceeding  is   to   be   commenced   within    any   particular 
time  ;  or 

notice  of  action  is  to  be  given  ;  or 

the  defendant  is  to  be  entitled  to  any  particular  kind  or  amount 
of  costs,  or  the  plaintiff  is  to  be  deprived  of  costs  in  any  specified 
event ;  or 
the  defendant  may  plead  the  general  issue ; 
and  in  particular  there  shall  be  so  repealed  the  enactments  specified  in 
the  schedule  to  this  Act  to  the  extent  in  that  schedule  mentioned. 

This  repeal  shall  not  affect  any  proceeding  pending  at  the  com- 
mencement of  this  Act. 

Saving  as  to  ^^^'  schedule  contains  a  long  list  of  repealed  enactments  which  it  is  not  necessary 

Scotlantl.  to  set  out  here.     Section  226,   sub-ss.  (1)  and  (2)  of  the  Municipal  Corporations 

Act,   1882,   are  not  included  in  the   schedule,  but  have  since  been  repealed  liv 

61  &  62  Vict.  c.  22. 

3.  This  Act  shall  not  apply  to  any  action,  prosecution,  or  other 
proceeding  for  any  act  done  in  pursuance  or  execution,  or  intended 
execution,  of  any  Act  of  Parliament,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  Act  of  Parliament,  or  on 
account  of  any  act  done  in  any  case  instituted  under  an  Act  of  Parlia- 
ment, when  that  Act  of  Parliament  applies  to  Scotland  only,  and 
contains  a  limitation  of  the  time  and  other  conditions  for  the  action, 
prosecution,  or  proceeding. 

4.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-four. 

Short  title.  5.  This  Act  may  be  cited  as  the  Public  Authorities  Protection  Act, 

1893. 
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THE  LOCAL  GOVERNMENT  ACT,  1894. 

(56  &  57  Vict.  c.  73.) 

An  Act  to  )nake  further  provision  for  Local  Government  in  England  and 
Wales.  '  [5th  March,  1894.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

PART  I. 

Parish  Meetings  and  Parish  Councils. 

»  *  *  *  *  * 

P*''  Powers  and  Duties  of  Parish  Councils  and  Parisli  Meetings. 

*  *  ^  *  * 

The  following  iwovisions  of  this  Part  relating  to  the  powers  and  duties  of  parish 
councils  are  here  set  out  because  any  of  such  powers  or  duties  may  be  conferred  on 
the  council  of  a  borough  by  an  order  of  the  Local  Government  Board  made  under 
s.  'So  (1),  pod. 

6. — (1.)  Upon  the  parish  council  of  a  rural  parish  coming  into  office.  Transfer  of 
there  shall  be  transferred  to  that  council :—  orvestr^"'^^^^ 

(a)  The  powers,  duties,  and  liabilities  of  the  vestry  of  the  parish  anrro^her 

except —  authorities  to 

(i.)  so  far  as   relates   to   the  affairs   of   the   church  or  to  i'*"^^  council. 

ecclesiastical  charities  (^0  ;  and 
(ii.)  any  power,  duty,  or  liability  transferred  by  this  Act 

from  the  vestry  to  any  other  authority  : 

(b)  The  powers,  duties,  and  liabilities  of  the  churchwardens  of  the 

parish,  except  so  far  as  they  relate  to  the  affairs  of  the  church 
or  to  charities,  or  are  powers  and  duties  of  overseers,  but 
inclusive  of  the  obligations  of  the  churchwardens  with  respect 
to  maintaining  and  repairing  closed  churchyards  wherever  the 
expenses  of  such  maintenance  and  repair  are  repayable  out  of 
the  poor  rate  under  the  Burial  Act,  1855  :  Provided  that  such  18  &  19  Vict, 
obligations  shall  not  in  the  case  of  any  particular  parish  be  ^-  i^^- 
deemed  to  attach,  unless  or  until  the  churchwardens  subse- 
quently to  the  passing  of  this  Act  shall  give  a  certificate,  as 
in  the  Burial  Act,  1855,  provided,  in  order  to  obtain  the 
repayment  of  such  expenses  out  of  the  poor  rate  (h) . 

(c)  The  powers,  duties,  and  liabilities  of  the  overseers  or  of  the 
churchwardens  and  overseers  of  the  parish  with  respect  to — 

(i.)  appeals  or  objections  by  them  in  respect  of  the  valuation 
list,  or  appeals  in  respect  of  the  j)Oor  rate,  or  county 
rate,  or  the  basis  of  the  county  rate  (c)  ;  and 


C.  48. 

53  &  54  Vict, 

c.  65. 
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Section  6.  (ii.)  the  provision  of  parish  books  and  of  a  vestry  room  or 

parochial  office,  parish  chest,  fire  engine,  fire  escape, 

or  matters  relating  thereto  (r/)  ;  and 
(iii.)  the  holding   or  management  of  parish  property,  not 
being  property  relating  to  affairs  of  the  church  or  held 
for  an  ecclesiastical  charity,  and  the  holding  or  man- 
agement of  village  greens,  or  of  allotments,  whether 
for  recreation  grounds  or  for  gardens  or  otherwise  for 
the  benefit  of  the  inhabitants  or  any  of  them  (e)  ; 
(d)  The  powers  exerciseable  with  the  approval  of  the  Local  Govern- 
ment Board  by  the  board  of  guardians  for  the  poor  law  union 
comprising  the  parish  in  respect  of  the  sale,  exchange,   or 
letting  of  any  parish  property  {/). 
(2.)  A  parish  council  shall  have  the  same  power  of  making  any 
complaint  or  representation  as  to  unhealthy  dwellings  or  obstructive 
53  &  54  Vict,     buildings  as  is  conferred  on  inhabitant  householders  by  the  Housing 
^-  '^-  of  the  "Working  Classes  Act,  1890,  but  without  prejudice  to  the  powers 

of  such  householders. 

(3.)  A  parish  council  shall  have  the  same  power  of  making  a  repre- 
sentation with  respect  to  allotments,  and  of  applying  for  the  election 
of  allotment  managers,  as  is  conferred  on  parliamentary  electors  by 
50  &  51  Vict,     the  Allotments  Act,  1887,  or  the  Allotments  Act,  1890,  but  without 
prejudice  to  the  powers  of  those  electors. 

(4.)  Where  any  Act  constitutes  any  persons  wardens  for  allotments, 
or  authorises  or  requires  the  appointment  or  election  of  any  wardens 
committee  or  managers  for  the  purpose  of  allotments,  then,  after  a 
parish  council  for  the  parish  interested  in  such  allotments  comes  into 
office,  the  powers  and  duties  of  the  wardens,  committee,  or  managers 
shall  be  exercised  and  performed  by  the  parish  council,  and  it  shall 
not  be  necessary  to  make  the  said  appointment  or  to  hold  the  said 
55  &  56  Vict,  election,  and  for  the  purpose  of  section  sixteen  of  the  Small  Holdings 
°-  '^^-  Act,  1892,  two  members  of  the  parish  council  shall  be  substituted  for 

allotment  managers  or  persons  appointed  as  allotment  managers. 

(a)  See  the  definitions  of  "vestry,"  "affairs  of  the  church,"  and  "  ecclesiastico  1 
charity  "  in  s.  75,  post. 

{!>)  By  s.  18  of  the  Burial  Act,  iNoo  (IS  &  19  Vict.  c.  128),  where  a  churchyard 
has  been  closed  for  burials  by  Order  in  Council,  the  churchwardens  are  reqxiired  to 
maintain  it  in  decent  order  and  to  rei>air  the  walls  and  fences.  The  cost  is  to  be 
repaid  by  the  overseers  upon  the  certificate  of  the  churchwardens  out  of  the  pour 
rate,  unless  there  is  some  other  fund  legally  chargeable  therewith.  It  is  to  l)e 
observed  that  the  obligation  imposed  by  that  section  will  continue  to  rest  with  the 
churchwardens  so  long  as  they  can  meet  the  expenses  incurred  without  having 
recourse  to  the  poor  rate. 

((•)  The  appeals  and  objections  here  referred  to  are  (1)  ajjpeals  and  objections 
made  by  the  overseers  in  respect  of  the  valuation  list  under  ss.  32  and  18  of  the 
Union  Assessment  Committee  Act,  1862  (25  &  26  Yict.  c.  103) ;  and  (2)  appeals  b} 
ratepayers,  where  the  overseers  are  re.spondents.  Objections  made  bj- ratepayeis 
to  the  valuation  list  are  not  affected  by  this  section,  and  notice  of  such  objections 
must  still  be  given  to  the  assessment  committee  and  the  overseers  under  25  &  26 
Yict.  c.  103,  s.  18.  As  to  the  service  of  notice  of  appeal,  see  7^«/.  v.  T)t  Grei/,  [1900] 
1  Q.  B.  521  ;  69  L.  J.  Q.  B.  341 ;  82  L.  T.  324 ;  48  W.  R.  348 ;  64  J.  P.  375;  16 
T.  L.  E.  182;  Jl.  v.  Teivkcdmrn,  J.J.,  [1903]  1  Iv.  B.  39  ;   72  L.  J.  K.  B.  41. 

(c?)  As  to  the  provision  of  a  vestry  room  or  parochial  office,  see  13  &  14  Yict.  c.  57, 
8.  4 ;  24  &  25  Yict.  c.  125,  s.  1.  A  parish  chest  may  be  jirovided  under  52  Geo.  3. 
c.  146,  s.  5,  for  containing  the  registers  of  baj^tisms,  marriages,  and  burials;  and 
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proper  depositories  for  the  documents,  books,  and  papers  belonging  to  the  parish 
may  be  provided  under  24  &  25  Yict.  c.  125,  s.  2. 

(e)  The  legal  interest  in  all  property  vested  either  in  the  overseers  or  in  the 
chtu'chwardens  and  overseers  of  a  rm-al  parish,  other  than  property  connected  with 
the  affairs  of  the  chm-ch  or  held  for  an  ecclesiastical  charity,  is  vested  in  the  parish 
council,  subject  to  all  trusts  and  liabilities  affecting  the  same,  by  s.  5  (2)  (c)  of 
this  Act. 

(/)  See  5  &  6  Will.  4,  c.  69,  s.  3,  and  5  &  6  Vict.  c.  18,  s.  2. 


Section  6. 


7. — (1.)  As  from  the  appointed  day,  in  every  rural  parish  the 
parish  meeting  shall,  exclusively,  have  the  power  of  adopting  any 
of  the  following  Acts,  inclusive  of  any  Acts  amending  the  same  (all 
which  Acts  are  in  this  Act  referred  to  as  "the  adoptive  Acts"), 
namely, — 

(a)  The  Lighting  and  Watching  Act,  1838  ; 

(b)  The  Baths  and  Washhouses  Acts,  1846  to  1882 ; 

(c)  The  Burial  Acts,  1852  to  1885  ; 

(d)  The  Public  Improvements  Act,  1860 ; 

(e)  The  Public  Libraries  Act,  1892. 

(2.)  Where  under  any  of  the  said  Acts  a  particular  majority  is 
required  for  the  adoption  or  abandonment  of  the  Act,  or  for  any 
matter  under  such  Act,  the  like  majority  of  the  parish  meeting  or,  if  a 
poll  is  taken,  of  the  parochial  electors,  shall  be  required,  and  where 
under  any  of  the  said  Acts  the  opinion  of  the  voters  is  to  be  ascer- 
tained by  voting  papers,  the  opinion  of  the  parochial  electors  shall  be 
ascertained  by  a  poll  taken  in  manner  provided  by  this  Act. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or  approval  of, 
or  other  act  on  the  part  of,  the  vestry  of  a  rural  parish  is  required  in 
relation  to  any  expense  or  rate,  the  parish  meeting  shall  be  substituted 
for  the  vestry,  and  for  this  purpose  the  expression  "vestry"  shall 
include  any  meeting  of  ratepayers  or  voters. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive  Acts  for  a 
part  only  of  a  rural  parish,  the  Act  may  be  adopted  by  a  parish 
meeting  held  for  that  part. 

(5.)  Where  the  area  under  any  existing  authority  acting  within 
a  rural  parish  in  the  execution  of  any  of  the  adoptive  Acts  is 
co-extensive  with  the  parish,  all  powers,  duties,  and  liabilities  of 
that  authority  shall,  on  the  parish  council  coming  into  ofhce,  be 
transferred  to  that  council. 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of  any  rate 
levied  to  defray  expenses  incurred  under  any  of  the  adoptive  Acts,  and 
any  such  rate  shall  be  made  and  charged  as  heretofore,  and  any 
property  applicable  to  the  payment  of  such  expenses  shall  continue  to 
be  so  applicable. 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the  whole  or 
part  of  a  rural  parish  after  the  appointed  day,  and  the  parish  has 
a  parish  council,  the  parish  council  shall  be  the  authority  for  the 
execution  of  the  Act. 

(8.)  For  the  purposes  of  this  Act  the  passing  of  a  resolution  to 
provide  a  burial  ground  under  the  Burial  Acts,  1852  to  1885,  shall  be 
deemed  an  adoption  of  those  Acts. 

The  Acts  referred  to  in  this  section  as  "  the  adoptive  Acts  "  are  the  Lighting  and 
Watching  Act,  1833  (3  &  4  Will.  4,  c.  90) ;  the  Baths  and  Washhouses  Acts,  1846 


Transfer  of 
powers  under 
adoptive  Acts. 


3  &  4  Will.  4 

c.  90. 

9  k  10  Vict. 

c.  74. 

45  &  46  Vict, 

c.  30. 

15  &  16  Vict 

c.  85. 

48  &  49  Vict. 

c.  21. 

23  &  24  Vict. 

c.  30. 

55  &  56  Vict, 

c.  53, 
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Additional 
l>owers  of 
parish  council. 


39  &  40  Vict, 
c.  56. 


38  &  39  Vict, 
c.  55. 

53  &  54  Vict. 
c.  59. 


to  18S2  (9  &  10  Vict.  c.  74  ;  10  &  11  Vict.  c.  Gl  ;  41  »&  42  Vict.  c.  14 ;  45  &  46  Vict. 
c.  30)  ;  the  Burial  Acts,  1852  to  1885  (15  &  lO  Vict.  c.  85;  16  &  17  Vict.  c.  134- 
17  &  18  Vict.  c.  87 ;  18  &  19  Vict.  c.  128 ;  20  &  21  Vict.  c.  81  ;  22  Vict.  c.  1 ;  23  & 
24  Vict.  c.  64;  25  &  26  Vict.  c.  100;  34  &  35  Vict.  c.  33;  43  &  44  Vict.  c.  41  ; 
44  &  45  Vict.  c.  2;  48  &  49  Vict.  c.  21);  the  Public  Improvements  Act,  1860 
(23  &  24  Vict.  c.  30) ;  and  the  Public  Libraries  Act,  1892  (55  &  56  Vict.  c.  53),  and 
any  Acts  amending  the  same.  The  Baths  and  Washhouses  Acts  have  since  been 
amended  by  62  &  63  Vict.  c.  29;  the  Burial  Acts  by  63  &  64  Vict.  c.  15 ;  and  the 
Public  Libraries  Act  by  56  Vict.  c.  11,  and  1  Edw.  7",  c.  19. 

The  power  of  adopting  any  of  these  Acts  (except  the  Public  Libraries  Act,  1892, 
as  to  which  see  the  note  to  s.  1  of  that  Act,  ante,  p.  501)  remains  with  the  vestry 
in  an  urban  district,  and  cannot  be  conferred  upon  a  borough  council  by  an  order 
made  under  s.  33,  post.  The  approval  of  the  borough  council,  however,  is  now 
re(|uired  by  s.  62  (2),  jjost,  before  any  of  these  Acts  can  be  adopted  for  any  part  of 
a  borough.  The  borough  council  are  already  the  authority  for  the  execution  of 
these  Acts  in  a  borough. 

The  provisions  of  the  Lighting  and  Watching  Act,  1833,  are  superseded  in  an 
urban  district  by  those  contained  in  the  Public  Health  Act,  1875  (38  &  39  Vict. 
c.  55).     See  s.  163  of  that  Act. 

8. — (1.)  A  parish  council  shall  have  the  following  additional  powers, 
namely,  power — 

(a)  to    provide    or    acquire    buildings   for    public   offices   and   for 

meetings  and  for  any  purposes  connected  wath  parish  business 
or  with  the  powers  or  duties  of  the  parish  council  or  parish 
meeting ;  and 

(b)  to    provide    or    acquire    land    for    such    buildings    and    for    a 

recreation  ground  and  for  public  walks  ;    and 

(c)  to  apply  to  the  Board  of  Agriculture  under  section  nine  of  the 

Commons  Act,  1876  ;  and 

(d)  to  exercise  with  respect  to  any  recreation  ground,  village  green, 

open  space,  or  public  walk,  which  is  for  the  time  being  under 
their  control,  or  to  the  expense  of  which  they  have  contri- 
buted, such  powers  as  may  be  exercised  by  an  urban  authority 
under  section  one  hundred  and  sixty-four  of  the  Public  Health 
Act,  1875,  or  section  forty-four  of  the  Public  Health  Acts 
Amendment  Act,  1890,  in  relation  to  recreation  grounds  or 
public  walks,  and  sections  one  hundred  and  eighty-three  to 
one  hundred  and  eighty-six  of  the  Public  Health  Act,  1875, 
shall  apply  accordingly  as  if  the  parish  council  w'ere  a  local 
authority  within  the  meaning  of  those  sections ;  and 

(e)  to  utilise  any  well,  spring,  or  stream  within  their  parish  and 

provide  facilities  for  obtaining  water  therefrom,  but  so  as 
not  to  interfere  with  the  rights  of  any  corporation  or  person  ; 
and 

(f)  to    deal    with    any    pond,    pool,    open    ditch,    drain,    or    place 

containing,  or  used  for  the  collection  of,  any  drainage,  filth, 
stagnant  water,  or  matter  likely  to  be  prejudicial  to  health,  by 
draining,  cleansing,  covering  it,  or  otherwise  preventing  it 
from  being  prejudicial  to  health,  but  so  as  not  to  interfere 
with  any  private  right  or  the  sewage  or  drainage  works  of 
any  local  authority;  and 

(g)  to  acquire   by   agreement  any  right    of   way,  whether   within 

their  parish  or  an  adjoining  parish,  the  acquisition  of  which 
is  beneficial  to  the  inhabitants  of  the  parish  or  any  part 
thereof ;  and 
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(h)  to  accept  and  hold  any  gifts  of  property,  real  or  personal,  for     Section  8. 
the   benefit   of  the  inhabitants  of   the   parish  or   any   part  — ■ 

thereof ;   and 
(i)  to    execute    any    works    (including    works    of    maintenance    or 
improvement)  incidental  to  or  consequential  on  the  exercise 
of  any  of  the  foregoing  powers,  or  in  relation  to  any  parish 
property,  not  being  property  relating  to  affairs  of  the  church 
or  held  for  an  ecclesiastical  charity;  and 
(k)  to  contribute  towards  the  expense  of  doing  any  of  the  things 
above  mentioned,  or  to  agree  or  combine  with  any  other  parish 
council  to  do  or  contribute  towards  the  expense  of  doing  any 
of  the  things  above  mentioned. 
(2.)  A  parish  council  may  let,  or,  with  the  consent  of  the  parish 
meeting,    sell    or   exchange,    any   land    or    buildings    vested    in    the 
council,  but  the  power  of  letting  for  more  than  a  year  and  the  power 
of  sale  or  exchange  shall  not  be  exercised,  in  the  case  of  property 
which  has  been  acquired  at  the  expense  of  any  rate,  or  is  at  the 
passing  of  this  Act  applied  in  aid  of  any  rate,  or  would  but  for  want 
of  income  be  so  applied,  without  the  consent  of  the  Local  Government 
Board,  or  in  any  other  case  without  such  consent  or  approval  as  is 
required  under  the  Charitable  Trusts  Acts,  1853  to  1891,  for  the  sale 
of   charity  estates,  provided  that  the  consent  or  approval   required 
under  those  Acts  shall  not  be  required  for  the  letting  for  allotments  of 
land  vested  in  the  parish  council. 

(B.)  Nothing  in  this  section  shall  derogate  from  any  obligation  of  a 
district  council  with  respect  to  the  supply  of  water  or  the  execution  of 
sanitary  works. 

(4.)  Notice  of  any  application  to  the  Board  of  Agriculture  in 
relation  to  a  common  shall  be  served  upon  the  council  of  every  parish 
in  which  any  part  of  the  common  to  which  the  application  relates  is 
situate. 

9. — (1.)  For  the  purpose   of   the  acquisition  of  land  by  a  parish  Powers  for 
council,  tlie  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act,  acquisition  of 
except  the  provisions  of  those  Acts  with  respect  to  the  purchase  and    '^°  ' 
taking  of  land  otherwise  than  by  agreement,  and  section  one  hundred 
and  seventy-eight  of  the  Public  Health  Act,  1875,  shall  apply  as  if  38  &  39  Vict. 
the  parish  council  were  referred  to  therein.  c.  55. 

(2.)  If  a  parish  council  are  unable  to  acquire  by  agreement  and 
on  reasonable  terms  suitable  land  for  any  purpose  for  which  they 
are  authorised  to  acquire  it,  they  may  represent  the  case  to  the 
county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

(3.)  If   on  any  such  representation,  or   on   any  proceeding  under 
the   Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied  50  &  5i  Vict 
that  suitable  land  for  the  said  purpose  of  the  parish  council  or  for  ^'  *^- 
the  purpose  of  allotments  (as  the  case  may  be),  cannot  be  acquired  ^'55       '^ ' 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  circum- 
stances  are   such   as   to    justify   the   county   council   in   proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be  made 
in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and  to 
the  owners,  lessees,  and  occupiers  of  the  land  proposed  to  be  taken 
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Section  9.     as  may  be  prescribed,  and  all  persons  interested  shall  be  permitted 

to  attend  at  the  inquiry,  and  to  support  or  oppose  the  taking  of  the 

land. 

(4.)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council  may 
make  an  order  for  putting  in  force,  as  respects  the  said  land  or 
any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

(5.)  If  the  county  council  refuse  to  make  any  such  order,  the 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 
district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board  after  local  inquiry  ma}',  if  they 
think  proper,  make  the  order,  and  this  section  shall  apply  as  if  the 
order  had  been  made  by  the  county  council.  Any  order  made  under 
this  sub-section  overruling  the  decision  of  the  county  council  shall 
be  laid  before  Parliament  by  the  Local  Government  Board. 

(6.)  A  copy  of  any  order  made  under  this  section  shall  be  served 
in  the  prescribed  manner,  together  with  a  statement  that  the  order 
will  become  final  and  have  the  effect  of  an  Act  of  Parliament,  unless 
within  the  prescribed  period  a  memorial  by  some  person  interested  is 
presented  to  the  Local  Government  Board  praying  that  the  order 
shall  not  become  law  without  further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section  and 
the  prescribed  regulations  have  been  in  all  respects  complied  with  : 
and  if  the  Board  are  satisfied  that  this  has  been  done,  then,  after  the 
prescribed  period — 

(a)  If  no  memorial  has  been  presented,  or  if  every  such  memorial 

has  been  withdrawn,  the  Board  shall,  without  further  inquir}', 
confirm  the  order : 

(b)  If  a  memorial  has  been  presented,  the  Local  Government  Board 

shall  proceed  to  hold  a  local  inquiry,  and  shall,  after  such 
inquiry,  either  confirm,  with  or  without  amendment,  or 
disallow  the  order : 

(c)  Upon   any  such  confirmation    the  order,  and    if   amended    as 

so  amended,  shall  become  final  and  have  the  effect  of  an  Act 

of  Parliament,  and  the  confirmation  by  the  Local  Government 

Board  shall  be  conclusive  evidence  that  the  requirements  of 

this  Act  have  been  complied  with,  and  that  the  order  has 

been  duly  made,  and  is  within  the  powers  of  this  Act. 

(8.)   Sections   two  hundred  and  ninety-three  to  two  hundred  and 

ninety-six,  and  sub-sections  (1)  and  (2)  of  section  two  hundred  and 

ninety-seven  of  the  Public  Health  Act,  1875,  shall  apply  to  a  local 

inquiry  held  by  the  Local  Government  Board  for  the  purposes  of  this 

section,  as  if  those  sections  and  sub- sections  were  herein  re-enacted, 

and  in  terms  made  applicable  to  such  inquiry. 

(9.)  The  order  shall  be  carried  into  efiect,  when  made  on  the 
petition  of  a  district  council,  by  that  council,  and  in  any  'other  case 
by  the  county  council. 

(10.)  Any  order  made  under  this  section  for  the  purpose  of  the 
purchase  of  land  otherwise  than  by  agreement  shall  incorporate  the 
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8  &  9  Vict 
c.  20. 


Lands  Clauses  Acts  and  sections  seventy-seven  to  eighty-five  of  the  Section  9 
Railways  Clauses  Consolidation  Act,  1845,  with  the  necessary  adapta- 
tions, but  any  question  of  disputed  compensation  shall  be  dealt  with 
in  the  manner  provided  by  section  three  of  the  Allotments  Act,  1887, 
and  provisoes  (a),  (b),  and  (c)  of  sub-section  (4)  of  that  section  are 
incorporated  with  this  section  and  shall  apply  accordingly :  Provided 
that  in  determining  the  amount  of  disputed  compensation,  the  arbi- 
trator shall  not  make  any  additional  allowance  in  respect  of  the 
purchase  being  compulsory. 

(11.)  At  any  inquiry  or  arbitration  held  under  this  section  the 
person  or  persons  holding  the  inquiry  or  arbitration  shall  hear  any 
authorities  or  parties  interested  by  themselves  or  their  agents,  and 
shall  hear  witnesses,  but  shall  not,  except  in  such  cases  as  may  be 
prescribed,  hear  counsel  or  expert  witnesses. 

(12.)  The  person  or  persons  holding  a  public  inquiry  for  the 
purposes  of  this  section  on  behalf  of  a  county  council  shall  have  the 
same  powers  as  an  inspector  or  inspectors  of  the  Local  Government 
Board  when  holding  a  local  inquiry ;  and  section  two  hundred  and 
ninety-four  of  the  Public  Health  Act,  1875,  shall  apply  to  the  costs 
of  inquiries  held  by  the  county  council  for  the  purpose  of  this  section 
as  if  the  county  council  were  substituted  for  the  Local  Government 
Board. 

(13.)  Sub-section  (2)  of  section  2,  if  the  land  is  taken  for  allotments, 
and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5),  (6),  (7),  and  (8) 
of  section  three  of  the  Allotments  Act,  1887,  and  section  eleven  of  5o  &  5i  Vict, 
that  Act,  and  section  three  of  the  Allotments  Act,  1890,  are  incor- 
porated with  this  section,  and  shall,  with  the  prescribed  adaptations, 
apply  accordingly. 

(14.)  Where  the  land  is  acquired  otherwise  than  for  allotments,  it 
shall  be  assured  to  the  parish  council ;  and  any  land  purchased  by  a 
county  council  for  allotments  under  the  Allotments  Acts,  1887  and 
1890,  and  this  Act,  or  any  of  them,  shall  be  assured  to  the  parish 
council,  and  in  that  case  sections  five  to  eight  of  the  Allotments 
Act,  1887,  shall  apply  as  if  the  parish  council  were  the  sanitary 
authority. 

(15.)  Nothing  in  this  section  shall  authorise  the  parish  council  to 
acquire  otherwise  than  by  agreement  any  land  for  the  purpose  of 
any  supply  of  water,  or  of  any  right  of  way. 

(16.)  In  this  section  the  expi-ession  "  allotments  "  includes  common 
pasture  where  authorised  to  be  acquired  under  the  Allotments  Act, 
1887. 

(17.)  Where,  under  the  Allotments  Act,  1890,  the  Allotments  Act, 
1887,  applies  to  the  purchase  of  land  by  the  county  council,  that  Act 
shall  apply  as  amended  by  this  section,  and  the  parish  council  shall 
have  the  like  power  of  petitioning  the  county  council  as  is  given  to 
six  parliamentary  electors  by  section  two  of  the  Allotments  Act, 
1890. 

(18.)  This  section  shall  apply  to  a  county  borough  with  the 
necessary  modifications,  and  in  particular  with  the  modification  that 
the  order  shall  be  both  made  and  confirmed  by  the  Local  Govern- 
ment Board  and  shall  be  carried  into  effect  by  the  council  of  the 
county  borough. 
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Section  9.         (19.)  The  expenses  of  a  county  council  incurred  under  this  section 

shall  be  defrayed  in  like  manner  as  in  the  case  of  a  local  inquiry  by 

a  county  council  under  this  Act. 

Hiring  of  land  10. — (1.)  The  parish  council  shall  have  power  to  hire  land  for 
for  allotments,  allotments,  and  if  they  are  satisfied  that  allotments  are  required,  and 
are  unable  to  hire  by  agreement  on  reasonable  terms  suitable  land 
for  allotments,  they  shall  represent  the  case  to  the  county  council, 
and  the  county  council  may  make  an  order  authorising  the  parish 
council  to  hire  compulsorily  for  allotments,  for  a  period  not  less  than 
fourteen  years  nor  more  than  thirty-five  years,  such  land  in  or  near 
the  parish  as  is  specified  in  the  order,  and  the  order  shall,  as  respects 
confirmation  and  otherwise,  be  subject  to  the  like  provisions  as  if  it 
were  an  order  of  the  county  council  made  under  the  last  preceding 
section  of  this  Act,  and  that  section  shall  apply  as  if  it  were  herein 
re-enacted  with  the  substitution  of  "  hiring  "  for  "purchase  "  and  with 
the  other  necessary  modifications  (a) . 

(2.)  A  single  arbitrator,  who  shall  be  appointed  in  accordance  with 
the  provisions  of  section  three  of  the  Allotments  Act,  1887,  and  to 
whom  the  provisions  of  that  section  shall  apply,  shall  have  power  to 
determine  any  question — 

(a)  as  to  the  terms  and  conditions  of  the  hiring ;  or 

(b)  as  to  the  amount  of  compensation  for  severance  ;  or 

(c)  as  to  the  compensation  to  any  tenant  upon  the  determination 

of  his  tenancy ;  or 

(d)  as  to  the  apportionment  of  the  rent  between  the  land  taken  by 

the  parish  council  and  the  land  not  taken  from  the  tenant ;  or 

(e)  as  to  any  other  matter  incidental  to  the  hiring  of  the  land  l)y 

the  council,  or  the  surrender  thereof   at  the  end  of   their 
tenancy ; 
but  the  arbitrator  in  fixing  the  rent  shall  not  make  any  addition  in 
respect  of  compulsory  hiring. 

(3.)  The  arbitrator,  in  fixing  rent  or  other  compensation,  shall  take 
into  consideration  all  the  circumstances  connected  with  the  land,  and 
the  use  to  which  it  might  otherwise  be  put  by  the  owner  during  the 
term  of  hiring,  and  any  depreciation  of  the  value  to  the  tenant  of  the 
residue  of  his  holding  caused  by  the  withdrawal  from  the  holding  of 
the  land  hired  by  the  parish  council. 

(4.)  Any  compensation  awarded  to  a  tenant  in  respect  of  any 
depreciation  of  the  value  to  him  of  the  residue  of  his  holding  caused 
by  the  withdrawal  from  the  holding  of  the  land  hired  by  the  parish 
council  shall  as  far  as  possible  be  provided  for  by  taking  such  com- 
pensation into  account  in  fixing,  as  the  case  may  require,  the  rent  to 
be  paid  by  the  parish  council  for  the  land  hired  by  them,  and  the 
apportioned  rent,  if  any,  to  be  paid  by  the  tenant  for  that  portion  of 
the  holding  which  is  not  hired  by  the  parish  council. 

(5.)  The  award  of  the  arbitrator  or  a  copy  thereof,  together  with  a 
report  signed  by  him  as  to  the  condition  of  the  land  taken  by  the 
parish  council,  shall  be  deposited  and  preserved  with  the  public 
books,  writings,  and  papers  of  the  parish,  and  the  owaier  for  the  time 
being  of  the  land  shall  at  all  reasonable  times  be  at  liberty  to  inspect 
the  same  and  to  take  copies  thereof. 
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(6.)  Save  as  herein-after  mentioned,  sections  five  to  eight  of   the    Section  10. 

Allotments  Act,  1887,  shall  apply  to  any  allotment  hired  by  a  parish  

council  in  like  manner  as  if  that  comicil  were  the  sanitary  authority 
and  also  the  allotment  managers  : 

Provided  that  the  parish  council — 

(a)  may  let  to  one  person  an  allotment  or  allotments  exceeding  one 

acre,  but,  if  the  land  is  hired  compulsorily,  not  exceeding  in 
the  whole  four  acres  of  pasture  or  one  acre  of  arable  and 
three  acres  of  pasture  ;  and 

(b)  may  permit  to  be  erected  on  the  allotment  any  stable,  cowhouse, 

or  barn ;  and 

(c)  shall  not  break  up,  or  permit  to  be  broken  up,  any  permanent 

pasture,  without  the  assent  in  writing  of  the  landlord  (6). 

(7.)  On  the  determination  of  any  tenancy  created  by  compulsory 
hiring  a  single  arbitrator  who  shall  be  appointed  in  accordance  with 
the  provisions  of  section  three  of  the  Allotments  Act,  1887,  shall  have 
power  to  determine  as  to  the  amount  due  by  the  landlord  for  compen- 
sation for  improvements,  or  by  the  parish  council  for  depreciation, 
but  such  compensation  shall  be  assessed  in  accordance  with  the 
provisions  of  the  Agricultural  Holdings  (England)  Act,  1883.  46  &  478Vict. 

(8.)  The  order  for  compulsory  hiring  may  apply,  with  the  prescribed  °-  ^^• 
adaptations,  such  of  the  provisions  of  the  Lands  Clauses  Acts 
(including  those  relating  to  the  acquisition  of  land  otherwise  than  by 
agreement)  as  appear  to  the  county  council  or  Local  Government 
Board  sufficient  for  carrying  into  effect  the  order,  and  for  the  pro- 
tection of  the  persons  interested  in  the  land  and  of  the  parish 
council. 

(9.)  Nothing  in  this  section  shall  authorise  the  compulsory  hiring 
of  any  mines  or  minerals,  or  confer  any  right  to  take,  sell,  or  carry 
away  any  gravel,  sand,  or  clay,  or  authorise  the  hiring  of  any  land 
which  is  already  owned  or  occupied  as  a  small  holding  within  the 
meaning  of  the  Small  Holdings  Act,  1892.  55  &  56  Vict. 

(10.)  If  the  land  hired  under  this  section  shall  at  any  time  during  '^'  ^^• 
the  tenancy  thereof  by  the  parish  council  be  shown  to  the  satisfaction 
of  the  county  council  to  be  required  by  the  landlord  for  the  purpose 
of  working  and  getting  the  mines,  minerals,  or  surface  minerals 
thereunder,  or  for  any  road  or  work  to  be  used  in  connexion  with 
such  working  or  getting,  it  shall  be  lawful  for  the  landlord  of  such 
land  to  resume  possession  thereof  upon  giving  to  the  parish  council 
twelve  calendar  months  previous  notice  in  writing  of  his  intention  so 
to  do,  and  upon  such  resumption  the  landlord  shall  pay  to  the  parish 
council  and  to  the  allotment  holders  of  the  land  for  the  time  being  such 
sum  by  w^ay  of  compensation  for  the  loss  of  such  land  for  the  purposes 
of  allotments  as  may  be  agreed  upon  by  the  landlord  and  the  parish 
council,  or  in  default  of  such  agreement  as  may  be  awarded  by  a 
single  arbitrator  to  be  appointed  in  accordance  with  the  provisions  of 
section  three  of  the  Allotments  Act,  1887,  and  the  provisions  of  that 
section  shall  apply  to  such  arbitrator. 

The  word  "  landlord  "  in  this  sub-section  means  the  person  for  the 
time  being  entitled  to  receive  the  rent  of  the  land  hired  by  the  parish 
council. 

(11.)  The    Local    Government    Board    shall   annually  lay  before 

M.c.  84 
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Section  10.    Parliament  a  report  of  any  proceedings  under  this  and  the  preceding 
section. 

(a)  A  borough  council  have  power  under  s.  3  of  the  Allotments  Act,  1887  (50  & 
51  Vict.  c.  48),  to  purchase  land  compulsorily  for  allotments.  That  Act  does  not 
empower  them  to  hire  land  compulsorily  for  this  purpose,  but  they  can  now  obtain 
power  to  do  so  by  an  order  made  under  s.  33,  post,  conferring  upon  them  the 
powers  of  a  parish  council  under  this  section. 

(fe)  The  powers  given  by  this  sub-section  are  new.  They  can  be  conferred  upon 
a  borough  council  by  an  order  made  under  s.  33,  post. 


Public 
property  and 
charities. 


13.— (1.)  ***** 
(2.)  A  parish  council  may,  subject  to  the  provisions  of  this  Act 
with  respect  to  restrictions  on  expenditure,  undertake  the  repair 
and  maintenance  of  all  or  any  of  the  public  footpaths  within  their 
parish,  not  being  footpaths  at  the  side  of  a  public  road,  but  this 
power  shall  not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to  such  repair  or 
maintenance. 

This  power  to  repair  footpaths  may  be  conferred  upon  a  borough  council  by  an 
order  made  under  s.  33,  post.  Apart  from  such  order,  a  borough  council  have  no 
power  to  repair  footpaths  except  in  cases  where  a  legal  liability  on  their  part  to 
repair  exists.  See  Eyre  v.  Neiu  Forest  Highway  Board,  (1892)  56  J.  P.  517; 
8  T.  L.  E.  648. 

14. — (1.)  Where  trustees  hold  any  property  for  the  purposes  of  a 
public  recreation  ground  or  of  public  meetings,  or  of  allotments, 
whether  under  Inclosure  Acts  or  otherwise,  for  the  benefit  of  the 
inhabitants  of  a  rural  parish,  or  any  of  them,  or  for  any  public 
purpose  connected  with  a  rural  parish,  except  for  an  ecclesiastical 
charity,  they  may,  with  the  approval  of  the  Charity  Commissioners, 
transfer  the  property  to  the  parish  council  of  the  parish,  or  to 
persons  appointed  by  that  council,  and  the  parish  council,  if  they 
accept  the  transfer,  or  their  appointees,  shall  hold  the  property  on 
the  trusts  and  subject  to  the  conditions  on  which  the  trustees  held 
the  same  {a). 

(2.)  Where  overseers  of  a  rural  parish  as  such  are,  either  alone 
or  jointly  with  any  other  persons,  trustees  of  any  parochial  charity, 
such  number  of  the  councillors  of  the  parish  or  other  persons  not 
exceeding  the  number  of  the  overseer  trustees,  as  the  council  may 
appoint,  shall  be  trustees  in  their  place,  and,  when  the  charity 
is  not  an  ecclesiastical  charity,  this  enactment  shall  apply  as  if  the 
churchwardens  as  such  were  specified  therein  as  well  as  the 
overseers  (&). 

(3.)  Where  the  governing  body  of  a  parochial  charity  other  than 
an  ecclesiastical  charity  does  not  include  any  persons  elected  by  the 
ratepayers  or  parochial  electors  or  inhabitants  of  the  parish,  or 
appointed  by  the  parish  council  or  parish  meeting,  the  parish  council 
may  appoint  additional  members  of  that  governing  body  not  exceeding 
the  number  allowed  by  the  Charity  Commissioners  in  each  case ;  and 
if  the  management  of  any  such  charity  is  vested  in  a  sole  trustee,  the 
number  of  trustees  may,  with  the  approval  of  the  Charity  Commis- 
sioners, be  increased  to  three,  one  of  whom  may  be  nominated  by 
such  sole  trustee  and  one  by  the  parish  council  or  parish  meeting. 
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Nothing  in   this  sub-section  shall   prejudicially  aifect  the  power  or    Section  14. 
authority   of    the   Charity   Commissioners,    under   any   of    the  Acts  — - 

relating  to  charities,  to  settle  or  alter  schemes  for  the  better  adminis- 
tration of  any  charity  (c). 

(4.)  Where  the  vestry  of  a  rural  parish  are  entitled,  under  the 
trusts  of  a  charity  other  than  an  ecclesiastical  charity,  to  appoint 
any  trustees  or  beneficiaries  of  the  charity,  the  appointment  shall 
be  made  by  the  parish  council  of  the  parish,  or  in  the  case  of  bene- 
ficiaries, by  persons  appointed  by  the  parish  council  (c^. 

(5.)  The  draft  of  every  scheme  relating  to  a  charity,  not  being  an 
ecclesiastical  charity,  which  affects  a  rural  parish,  shall,  on  or  before 
the  publication  of  the  notice  of  the  proposal  to  make  an  order  for  such 
scheme  in  accordance  with  section  six  of  the  Charitable  Trusts  Act,  23  &  24  Vict. 
1860,  be  communicated  to  the  council  of  the  parish,  and  where  there  '^'  ^^^' 
is  no  parish  council  to  the  chairman  of  the  parish  meeting,  and,  in 
the  case  of  a  council,  the  council  may,  subject  to  the  provisions  of 
this  Act  with  respect  to  restrictions  on  expenditure,  and  to  the  consent 
of  the  parish  meeting,  either  support  or  oppose  the  scheme,  and  shall 
for  that  purpose  have  the  same  right  as  any  inhabitants  of  a  place 
directly  affected  by  the  scheme  (e). 

(6.)  The  accounts  of  all  parochial  charities,  not  being  ecclesiastical 
charities,  shall  annually  be  laid  before  the  parish  meeting  of  any  parish 
affected  thereby,  and  the  Charitable  Trusts  Amendment  Act,  1855,  i8&i9Vict. 
shall  apply  with  the  substitution  in  section  forty-four  of  the  parish  "•  ^^^* 
meeting  for  the  vestry,  and  of  the  chairman  of  the  parish  meeting  for 
the  churchwardens,  and  the  names  of  the  beneficiaries  of  dole  charities 
shall  be  published  annually  in  such  form  as  the  parish  council,  or 
where  there  is  no  parish  council  the  parish  meeting,  think  fit  (/). 

(7.)  The  term  of  office  of  a  trustee  appointed  under  this  section 
shall  be  four  years,  but  of  the  trustees  first  appointed  as  aforesaid  one 
half,  as  nearly  as  may  be,  to  be  determined  by  lot,  shall  go  out  of 
office  at  the  end  of  two  years  from  the  date  of  their  appointment,  but 
shall  be  eligible  for  re-appointment. 

(8.)  The  provisions  of  this  section  with  respect  to  the  appointment 
of  trustees,  except  so  far  as  the  appointment  is  transferred  from 
the  vestry,  shall  not  apply  to  any  charity  until  the  expiration  of  forty 
years  from  the  date  of  the  foundation  thereof,  or,  in  the  case  of  a 
charity  founded  before  the  passing  of  this  Act  by  a  donor  or  by  several 
donors  any  one  of  whom  is  living  at  the  passing  of  this  Act,  until  the 
expiration  of  forty  years  from  the  passing  of  this  Act,  unless  with  the 
consent  of  the  surviving  donor  or  donors. 

(9.)  Whilst  a  person  is  trustee  of  a  parochial  charity  he  shall  not, 
nor  shall  his  wife  or  any  of  his  children,  receive  any  benefit  from  the 
charity. 

(a)  The  powers  and  duties  of  a  parish  council  under  this  section  may  be  conferred 
upon  the  council  of  any  municipal  borough,  including  a  county  borough,  by  an 
order  of  the  Local  Grovernment  Board  made  under  s.  33,  jwst.  The  order  may 
under  certain  conditions  provide  that  the  appointment  of  trustees  by  the  town 
council  is  to  be  made  on  the  nomination  of  the  councillors  elected  for  the  ward  in 
which  the  parish  to  which  the  charity  belongs  is  comprised  (s.  33  (2) ).  Any  question 
that  arises  as  to  the  appointment  of  trustees  is  to  be  determined  by  the  Charity 
<  'ommissioners,  subject  to  an  appeal  to  the  High  Court  ixnder  s.  70  (2). 
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Section  14.         It  is  to  be  obsei-ved  that  sub-s.  (1)  is  merely  permissive.     No  qualification  is 

required  to  be  held  by  persons  appointed  trustees  under  this  section. 

The  expressions  "tmstees"  and  "ecclesiastical  charity"  are  defined  by  s.  75, 
2Mst.  As  to  the  constitution  and  functions  of  the  Charity  Commissioners,  see  the 
Charitable  Trusts  Acts,  1853  to  1891. 

This  section  does  not  affect  the  trusteeship  of  any  elementary  school.     See  s.  66, 

2>08t. 

(b)  For  definitions  of  "parochial  charity"  and  "ecclesiastical  charity,"  see  s.  75, 
2>ost. 

The  provisions  of  this  sub- section  do  not  apply  to  any  charity  until  the  expii-a- 
tion  of  forty  years  from  its  foundation.  See  sub-s.  (8),  infra.  Trustees  may  be 
appointed  in  place  of  the  overseers  where  the  latter  are  either  sole  or  joint  trustees 
of  any  paiochial  charity,  whether  ecclesiastical  or  not.  The  churchwardens  can 
only  be  replaced  where  they  are  trustees  of  a  parochial  charity  which  is  not  eccle- 
siastical ;  but  the  power  of  appointing  trustees  in  their  place  extends  to  cases  in 
which  the  endowment  is  vested  in  the  churchwardens  alone,  and  is  not  confined  to 
cases  in  which  they  are  joint  trustees  with  the  overseers.  In  re  lioss^  Chariti/, 
[1899]  1  Ch.  21  ;  68  L.  J.  Ch.  66;  79  L.  T.  366 ;  47  W.  R.  197;  63  J.  P.  52;  15 
T.  L.  E.  42. 

(c)  The  application  of  this  sub-section  also  is  limited  by  sub-s.  (S),  infra,  to 
charities  of  forty  years'  standing.  As  to  the  power  of  the  Charity  Commissioners 
to  frame  schemes  in  relation  to  charities,  reference  should  be  made  to  the  provisions 
of  the  Charitixble  Trusts  Acts,  1853  to  1891  (16  &  17  Vict.  c.  137  ;  18  &  19  Vict. 
c.  124  ;  23  &  24  Yict.  c.  136 ;  25  &  26  Vict.  c.  112  ;  32  &  33  Vict.  c.  110;  54  &  55 
Vict.  c.  17) ;  and  especially  to  ss.  54 — 60  of  the  Charitable  Trusts  Act,  1853  (16 
&  17  Vict.  c.  137).  By  that  Act,  where  it  appears  to  the  Commissioners,  upon  the 
apj^lication  of  any  trustees  or  persons  interested  in  the  benefits  of  any  charity,  or 
upon  the  report  of  an  inspector,  that  it  is  desirable  to  have  a  new  scheme  for  the 
application  or  management  of  the  charitj',  and  that  the  authority-  of  Parliament  is 
requii-ed  in  order  to  carrj'  the  scheme  int»  complete  efPect,  they  may  provisionally 
ajiprove  a  scheme.  One  month's  pviblic  notice  of  the  proposed  scheme  must  be 
given  before  it  is  provisionally  approved,  and  the  Board  must  consider  any  objections 
or  suggestions  that  may  be  made,  and  may,  if  they  see  fit,  direct  one  of  their 
inspectors  to  hold  a  local  inquiry  into  the  matter.  The  Commissioners  may  then 
approve  the  scheme,  either  with  or  without  modification.  Every  scheme  so  approved 
must  be  certified  by  the  Commissioners,  who  are  required  to  make  an  annual  report 
to  Parliament  setting  forth  all  schemes  approved  by  them.  See  also  s.  2  of  the 
Charitable  Trusts  Act,  1860  (23  &  24  Vict.  c.  136),  which  empowers  the  Commissioners 
to  make  such  orders  for  the  establishment  of  a  scheme  as  might  have  been  made  by 
the  Court  of  Chancery. 

(d)  It  will  be  noticed  that  this  sub-section  applies  to  any  non-ecclesiastical 
charity,  whether  it  is  a  parochial  charity  within  the  definition  in  s.  75,  post, 
or  not. 

(e)  By  s.  6  of  the  Charitable  Trusts  Act,  1860  (23  &  24  Vict.  c.  136),  the 
Charity  Commissioners  are  required  to  give  one  month's  public  notice  of  the  proposal 
to  make  an  order  establishing  a  scheme  for  the  administration  of  any  charity.  The 
notice  must  be  given  in  such  manner  as  to  ensure  its  publicity  in  each  parish  oi' 
disti-ict  to  which  the  scheme  applies,  and  must  contain  particulars  of  the  objects  of 
the  proposed  order.  Objections  or  suggestions  may  be  made  within  a  reasonable 
time  to  be  prescribed  by  the  notice,  and  must  be  considered  bj^  the  Commissioners, 
who  may  withhold,  suspend,  or  modify  the  proposed  order  as  they  think  expedient. 
Section  7  provides  for  ttie  deposit  of  a  copy  of  every  order  in  the  parish  or  district 
to  which  it  applies,  and  at  the  office  of  the  Commissioners,  to  be  open  to  public 
inspection  during  one  month. 

By  s.  8  of  the  same  Act  an  appeal  may  be  made  to  the  Court  of  Chancery 
against  any  such  order  by  the  Attorney- General  or  any  i)erson  authorised  by  him 
or  by  the  Commissioners  m  the  case  of  any  charity,  or  in  the  case  of  a  charity  the 
gi-oss  yearly  income  of  which  exceeds  oOl.,  by  any  trustee  of  the  charity  or  any  two  I 
inhabitants  of  any  parish  or  district  in  which  it  is  specially  applicable.  This  right 
of  appeal,  however,  appears  to  be  confined  in  every  case  by  s.  10  of  the  Charitable 
Trusts  Act,  1869  (32  &  33  Vict.  c.  110),  to  the  Attorney- General  and  any  person, 
authorised  b^'  him  or  by  the  Commissioners.  See  Be  Hucknei/  Charities,  Ex  parte\ 
Nicholh,  (1865)  4  De  G.  J.  &  S.  588;  34  L.  J.  Ch.  169;  11  L.  T.  (N.  S.)  758;  llj 
Jul-.  (N.  S.)  126 ;  13  W.  R.  398. 


56  &  57  Vict.  c.  73. 
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( /)  As  to  tlie  duty  of  the  trustees  of  a  charity  to  keep  accounts  in  relation  to     Section  14. 

the  charity,  see   16  &  17  Vict.  c.  137,  ss.  10,  61  ;   and  18  &  19  Vict.  c.  124,  s.  6.  

Section  44  of  the  latter  Act  requires  the  trustees  of  every  charity  to  prepare  accounts 
on  or  before  the  25th  of  March  in  every  year  of  the  gross  income  of  the  endowment, 
and  of  all  moneys  received  and  paid  during  the  year,  and  of  all  moneys  owing  to  or 
from  the  charity.  A  copy  of  such  accounts  is  to  be  sent  to  the  Commissioners,  and, 
in  the  case  of  parochial  charities,  a  second  copy  is  to  be  sent  to  the  churchwardens 
of  the  parish,  who  are  to  present  it  at  the  next  vestry  meeting.  A  copy  of  the 
accounts  is  to  be  entered  in  the  minutes  of  the  vestry,  and  is  to  be  open  to  public 
inspection. 

*  *  ♦  *  #  " 

17,  ***** 

(8.)  The  custody  of  the  registers  of  baptisms,  marriages,  and 
burials,  and  of  all  other  books  and  documents  containing  entries 
wholly  or  partly  relating  to  the  affairs  of  the  Church  or  to  ecclesiastical 
charities,  except  documents  directed  by  law  to  be  kept  with  the  public 
books,  writings,  and  papers  of  the  parish,  shall  remain  as  provided  by 
the  existing  law  unaffected  by  this  Act.  All  other  public  books, 
writings,  and  papers  of  the  parish,  and  all  documents  directed  by  law 
to  be  kept  therewith,  shall  either  remain  in  their  existing  custody,  or 
be  deposited  in  such  custody  as  the  parish  council  may  direct.  The 
incumbent  and  churchwardens  on  the  one  part,  and  the  parish  council 
on  the  other,  shall  have  reasonable  access  to  all  such  books,  documents, 
writings,  and  papers,  as  are  referred  to  in  this  sub-section,  and  any 
difference  as  to  custody  or  access  shall  be  determined  by  the  county 
council. 

(9.)  Every  county  council  shall  from  time  to  time  inquire  into  the 
manner  in  which  the  public  books,  writings,  papers,  and  documents 
under  the  control  of  the  parish  council  or  parish  meeting,  are  kept 
with  a  view  to  the  proper  preservation  thereof,  and  shall  make  such 
orders  as  they  think  necessary  for  such  preservation,  and  those  orders 
shall  be  complied  with  by  the  parish  council  or  parish  meeting. 

Among  the  documents  with  respect  to  the  custody  of  which  directions  may  be 
given  under  this  sub-section  are  mclosure  awards  (see  8  &  9  Vict.  c.  118,  s.  146) 
and  tithe  apportionments  and  maps  (see  6  &  7  Will.  4,  c.  71,  s.  64;  and  Leiois  v. 
Fooh,  [1898]  1  Q.  B.  164 ;  67  L.  J.  Q.  B.  73 ;  77  L.  T.  369 ;  46  W.  E.  93 ;  61  J.  P. 
776  ;  14  T.  L.  R.  15). 


PAET  II. 

Guardians  and  District  Councils. 


21.  As  from  the  appointed  day, —  Names  of 

(1.)  Urban    sanitary   authorities    shall    be    called    urban   district  county 

councils,  and  their  districts  shall  be  called  urban  districts;  districf*"** 
but  nothing  in  this  section  shall  alter  the  style  or  title  of  the  councils, 
corporation  or  council  of  a  borough : 

(2.)  For  every  rural  sanitary  district  there  shall  be  a  rural  district 
council  whose  district  shall  be  called  a  rural  district : 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless  the  context 
otherwise  requires,  the  expression  "  district  council "  shall 
-include  the  council  of  every  urban  district,  whether  a  borough 
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Section  21. 


Chairman  of 
council  to  be 
justice. 


or  not,  and  of  every  rural  district,  and  the  expression  *'  county- 
district  "  shall  include  every  urban  and  rural  district  whether 
a  borough  or  not. 

By  s.  6  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  the  town  council  is 
the  urban  sanitary  authority  in  a  borough.  As  to  the  style  or  title  of  the  borough 
council,  see  the  note  to  s.  8  of  the  Municipal  Coi'porations  Act,  18S2,  ante,  p.  5. 

Sub-section  (3)  does  not  apply  to  a  county  borough.     See  s.  35,  2wst. 

22.  The  Qjiairman  of  a  district  council  unless  a  woman  or  personally 
disqualified  by  any  Act  shall  be  by  virtue  of  his  ofl&ce  justice  of  the 
peace  for  the  county  in  which  the  district  is  situate,  but  before  acting 
as  such  Justice  he  shall,  if  he  has  not  already  done  so,  take  the  oaths 
required  by  law  to  be  taken  by  a  justice  of  the  peace  other  than 
the  oath  respecting  the  qualification  by  estate. 

By  s.  21  (3),  ante,  the  expression  "district  council"  includes  the  council  of  a 
borough  other  than  a  county  borough.  The  mayor  of  such  a  borough  is  now,  there- 
fore, during  his  term  of  office  not  only  a  justice  of  the  peace  for  the  borough,  as 
provided  by  s.  155  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  102,  but  a 

i'ustice  of  the  peace  for  the  countj^  in  which  the  borough  is  situate.     He  ceases, 
Lowever,  to  be  a  justice  for  the  county  at  the  end  of  his  term  of  office,  although  he 
continues  to  be  a  justice  for  the  borough  during  the  ensuing  yeai-. 

Bankruptcy  is  a  disqualification  for  the  office  of  justice  of  the  peace  (46  &  47 
Yict.  c.  52,  s.  32  ;  53  &  54  Vict.  c.  71,  s.  9).  The  sheriff  of  a  county  may  not  act 
as  a  justice  of  the  peace  for  that  county  (50  &  51  Vict.  c.  55,  s.  17),  and  a  solicitor 
is  disqualified  for  being  a  justice  of  the  peace  for  any  county  in  which  he  practises 
(34  &  35  Vict.  c.  18,  s.  1);  but  the  office  of  coroner  is  not  incompatible  with  that  of 
justice  of  the  peace  for  the  same  county.  Davis  v.  Justices  of  Pemhrokeshire,  (1881) 
7  Q.  B.  D.  513.  As  to  the  oaths  required  to  be  taken  by  justices,  see  the  note  to 
s.  157  of  the  Municipal  Coi-porations  Act,  1882,  ante,  p.  103. 


Duties  and 
powers  of 
district  council 
as  to  rights  of 
way,  rights  of 
common,  and 
roadside 
wastes. 


39  &  40  Yict. 
c.  66. 


26. — (1.)  It  shall  be  the  duty  of  every  district  council  to  protect  all 
public  rights  of  way,  and  to  prevent  as  far  as  possible  the  stopping  or 
obstruction  of  any  such  right  of  way,  whether  within  their  district  or 
in  an  adjoining  district  in  the  county  or  counties  in  which  the  district 
is  situate,  where  the  stoppage  or  obstruction  thereof  would  in  their 
opinion  be  prejudicial  to  the  interests  of  their  district,  and  to  prevent 
any  unlawful  encroachment  on  any  roadside  waste  within  their 
district  (a). 

(2.)  A  district  council  may  with  the  consent  of  the  county  council 
for  the  county  within  which  any  common  land  is  situate  aid  persons 
in  maintaining  rights  of  common  where,  in  the  opinion  of  the  council, 
the  extinction  of  such  rights  would  be  prejudicial  to  the  inhabitants  of 
the  district ;  and  may  with  the  like  consent  exercise  in  relation  to  any 
common  within  their  district  all  such  powers  as  may,  under  section 
eight  of  the  Commons  Act,  1876,  be  exercised  by  an  urban  sanitary 
authority  in  relation  to  any  common  referred  to  in  that  section  ;  and 
notice  of  any  application  to  the  Board  of  Agriculture  in  relation  to 
any  common  within  their  district  shall  be  served  upon  the  district 
council  {b) . 

(3.)  A  district  council  may,  for  the  purpose  of  carrying  into  effect 
this  section,  institute  or  defend  any  legal  proceedings,  and  generally 
take  such  steps  as  they  deem  expedient. 

(4.)  *****  (c). 


66  &  57  Vict.  c.  73. 
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(5.)  Any  proceedings  or  steps  taken  by  a  district  council  or  county    Section  26. 
council  in  relation  to  any  alleged  right  of  way  shall  not  be  deemed  to         ~ — -^ 
be  unauthorised  by  reason  only  of  such  right  of  way  not  being  found 
to  exist. 

(6.)  Nothing  in  this  section  shall  affect  the  powers  of  the  county 
council  in  relation  to  roadside  wastes  (d). 

(7.)  Nothing  in  this  section  shall  prejudice  any  powers  exerciseable 
by  an  urban  sanitary  authority  at  the  passing  of  this  Act,  and  the 
council  of  every  county  borough  shall  have  the  additional  powers 
conferred  on  a  district  council  by  this  section. 

(a)  The  council  of  a  borough,  including  a  county  borough,  are  a  district  council 
within  the  meaning  of  this  section;  see  s.  21  (3),  cmte,  and  sub-s.  (7)  of  this  section. 
A  borough  council  are  the  highway  authority  within  the  borough  by  virtue  of 
8.  144  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  oo). 

(6)  Section  8  of  the  Commons  Act,  1876  (39  &  40  Vict.  c.  56),  gives  an  urban 
authority  the  right  to  appear  at  any  local  inquiry  held  on  an  application  for  the 
inclosure  or  regulation  of  a  common  situate  in  or  near  their  district,  and  under 
certain  conditions  to  make  an  application  themselves  for  the  regulation  of  any  such 
common.  They  are  also  empowered  to  acquire  any  such  common  by  gift  and  hold 
it  on  trust  for  the  benefit  of  their  town,  and  to  purchase  rights  of  common  and  to 
take  other  steps  for  the  benefit  of  theu-  town  in  relation  to  anj'  such  common. 

Reference  should  also  be  made  to  Part  I.  of  the  Commons  Act,  1899  (62  &  63  ' 

Vict.  c.  30),  which  enables  a  district  council  (including  the  council  of  a  borough)  to 
make  a  scheme,  to  be  approved  by  the  Board  of  Agriculture,  for  the  regulation  and 
management  of  any  common  within  their  district,  with  a  view  to  the  making  of 
byelaws  for  the  prevention  of  nuisances  and  the  preservation  of  order  on  the 
common.  The  management  of  any  common  regulated  by  a  scheme  under  the  Act 
is  to  be  vested  in  the  district  council,  who  may  acquire  by  gift  or  purchase  any 
rights  over  the  common.  The  council  of  any  urban  district  may,  with  a  view  to  the 
benefit  of  the  inhabitants  of  their  district,  and  with  the  approval  of  the  Local 
Government  Board,  contribute  to  the  expenses  incurred  by  any  other  council  in 
executing  a  scheme  made  by  them  under  the  Act. 

(c)  This  sub-section  applies  only  to  rural  districts. 

{(i)  Section  11  (l)of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  provides 
that  the  county  council  are  to  maintain  and  repair  every  main  road  in  their  county, 
and  are  to  have  the  same  powers  as  a  highway  board  for  preventing  and  removing 
obstructions  and  for  asserting  the  right  of  the  public  to  the  use  and  enjoyment  of 
the  roadside  wastes. 


27. — (1.)  As  from  the  appointed  day  the  powers,  duties,  and 
liabilities  of  justices  out  of  session  in  relation  to  any  of  the  matters 
following,  that  is  to  say, — 

(a)  the  licensing  of  gang  masters  (a)  ; 

(b)  the  grant  of  pawnbrokers'  certificates  (h)  ; 

(c)  the  licensing  of  dealers  in  game  (c)  ; 

(d)  the   grant    of    licences    for    passage     brokers    and     emigrant 

runners  (d)  ; 

(e)  the  abolition  of  fairs  and  alteration  of  days  for  holding  fairs  (e)  ; 

(f)  the   execution   as  the  local  authority  of   the   Acts   relating  to 

petroleum  and  infant  life  protection  (/)  ; 
when  arising  within   a  county  district,   shall  be  transferred  to   the 
district  council  of  the  district  (f/). 

(2.)  As  from  the  appointed  day,  the  powers,  duties,  and  liabilities  of 
quarter  sessions  in  relation  to  the  licensing  of  knackers'  yards  within 
a  county  district  shall  be  transferred  to  the  district  council  of  the 
district  {h). 


Transfer  of 
certain  po-vrers 
of  justices 
to  district 
councils. 
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Section  27.        (3.)  All  fees  payable  in  respect  of  the  powers,  duties,  and  liabilities 
transferred  by  this  section  shall  be  payable  to  the  district  council. 

{<()  A  gang  master  is  a  person  who  hires  children,  young  persons,  or  women  with 
a  view  to  their  being  employed  in  agi-icultiiral  laboiu*  on  lands  not  in  his  own 
occupation.  No  person  may  act  as  a  gang  master  without  a  licence,  which  is  to  be 
in  force  for  six  months,  and  must  be  granted  on  proof  that  the  aj^plicant  is  a  person 
of  good  character  and  a  fit  person  to  be  intrusted  with  the  management  of  an 
agricultural  gang.  An  appeal  lies  to  quarter  sessions  against  the  refusal  of  such  a 
licence.     See  the  Agricultural  Gangs  Act,  1867  (30  &  31  Vict.  c.  130). 

{b)  Pawnbrokers'  certificates,  which  are  in  force  for  one  year,  are  granted  under 
ss.  40 — 44  of  the  Pawnbrokers  Act,  1872  (35  &  36  Vict.  c.  93).  An  application  for 
a  certificate  can  only  be  refused  on  the  ground  that  the  applicant  has  failed  to  pro- 
duce satisfactory  evidence  of  good  character ;  or  that  the  shop  in  which  he  intends 
to  carry  on  the  business  of  a  pawnbroker,  or  any  adjacent  house  or  j3lace  owned  or 
occupied  by  him,  is  fi'equented  by  thieves  or  persons  of  bad  character;  or  that  he 
has  not  complied  with  the  requirements  of  the  Act  as  to  the  notices  to  be  given  of 
the  application.  An  appeal  lies  to  quarter  sessions,  under  s.  52,  against  the  refusal 
to  gi'ant  a  certificate. 

(f)  A  licence  to  deal  in  game  remains  in  force  for  a  year,  and  may  be  gi-anted 
under  1  &  2  Will.  4,  c.  32,  s.  18,  to  any  householder  or  keeper  of  a  shop  or  stall, 
except  certain  persons  mentioned  in  that  section. 

{(I)  The  licensing  authority  for  passage  brokers  and  emigrant  mnners  is  now 
(except  in  London)  the  countj-  council.  See  ss.  343  and  348  of  the  Merchant 
Shipping  Act,  1894  (57  &  58  Vict.  c.  60). 

(0  By  the  Fairs  Acts,  1871  and  1873  (34  &  35  Vict.  c.  12 ;  36  &  37  Vict.  c.  37), 
the  Home  Secretary  is  empowered,  upon  representation  made  by  the  justices  of  the 
district,  to  order  a  fair  to  be  abolished,  or  the  days  on  which  it  is  held  to  be  altered. 
In  the  first  case  the  consent  of  the  owner  of  the  fair  must  be  obtained.  Notice  of 
any  such  representation  or  order  must  be  published  in  the  manner  required  by 
the  Acts. 

(/)  The  Acts  relating  to  petroleum  are  34  &  35  Vict.  c.  105  ;  42  &  43  Vict.  c.  47  ; 
44  &  45  Vict.  c.  67.  Under  34  &  35  Vict.  c.  105,  the  town  council  were  the  local 
authority  for  the  execution  of  these  Acts,  except  in  the  case  of  a  harbour  within  the 
jurisdiction  of  a  harbour  authority. 

As  regards  infant  life  protection,  the  Act  now  in  force  is  the  Infant  Life  Pro- 
tection Act,  1897  (60  &  61  Vict.  c.  57).  By  s.  15  of  that  Act  the  local  authority  is 
now  in  all  places  except  London  the  board  of  guardians. 

{(/)  As  to  the  transfer  of  the  property  and  debts  and  liabilities  held  and  incurred 
by  the  justices  in  relation  to  the  matters  specified  in  this  section,  see  s.  67,  po'<f. 
The  expression  "  district  council"  includes  the  council  of  a  borough  (s.  21);  and 
the  provisions  of  this  section  are  made  applicable  to  the  council  of  a  county  borough 
by  8.  32,  post. 

(/<)  The  licences  here  referred  to  are  granted  under  26  Geo.  3,  c.  71,  as  amended 
by  7  &  8  Vict.  c.  87.  A  licence  under  these  Acts  is  granted  upon  the  certificate  of 
the  minister  and  churchwardens  or  overseers,  or  of  the  minister  and  two  or  more 
substantial  householders,  that  the  applicant  is  fit  and  proper  to  be  trusted  with  the 
management  and  carrjdng  on  of  such  business.  The  licence  is  in  force  for  a  year 
only,  and  may  be  cancelled  on  proof  that  the  holder  has  been  guilty  of  any  breach 
of  the  Acts  above  mentioned. 


Expenses  of 
urban  district 
council. 


38  &  39  Vict. 
c.  55. 


28.  The  expenses  incurred  by  the  council  of  an  urban  district  in  the 
execution  of  the  additional  powers  conferred  on  the  council  by  this  Act 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  in  a  borough 
out  of  the  borough  fund  or  rate,  and  in  any  other  case  out  of  the 
district  fund  and  general  district  rate  or  other  fund  applicable  towards 
defraying  the  expenses  of  the  execution  of  the  Public  Health  Act,  1875. 


As  to  the  application  of  the  borough  fund  or  borough  rate,  see 
Municipal  Corporations  Act,  1882,  and  the  notes  thereto,  ante,  p.  92. 


s.   140  of  the 
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32,  The  provisions  of  this  Part  of  this  Act  respecting  the  powers,    Section  32. 
duties,  and  liabilities  of  justices  out  of  session,  or  of  quarter  sessions,  — T 

which  are  transferred  to  a  district  council,  shall  apply  to  a  county  to^JoSy"" 
borough  as  if  it  were  an  urban  district,  and  the  county  borough  council  boroughs  of 
were  a  district  council.  provisions  as 

to  transfer 
The  provisions  here  referred  to  are  those  contained  in  s.  27,  ante.     A  coimty   of  justices' 
borough  council  is  excluded  from  the  definition  of  "  district  council "  in  s.  21,  ante,    powers. 
hj  s.  35,  jjosf. 

33. — (1.)  The  Local  Government  Board  may,  on  the  application  of  Power  to  apply 
the  council  of  any  municipal  borough,  including  a  county  borough,  or  Jj J^^g  ^/^"ct 
of  any  other  urban  district,  make  an  order  conferring  on  that  council  to  urban 
or  some  other  representative  body  within  the  borough  or  district  all  or  districts  and 
any  of  the  following  matters,  namely,  the  appointment  of  overseers  i^ondon. 
and  assistant   overseers,    the  revocation  of  appointment  of  assistant 
overseers,   any   powers,   duties,    or  liabilities  of  overseers,  and   any 
powers,  duties,  or  liabilities  of  a  parish  council,  and  applying  with  the 
necessary   modifications   the   provisions   of  this  Act   with    reference 
thereto  (a) . 

(2.)  Where  it  appears  to  the  Local  Government  Board  that,  by 
reason  of  the  circumstances  connected  with  any  parish  in  a  municipal 
borough  (including  a  county  borough)  or  other  urban  district  divided 
into  wards,  or  with  the  parochial  charities  of  that  parish,  the  parish 
^vill  not,  if  the  majority  of  the  body  of  trustees  administering  the 
charity  are  appointed  by  the  council  of  the  borough  or  district,  be 
properly  represented  on  that  body,  they  may,  by  their  order,  provide 
that  such  of  those  trustees  as  are  appointed  by  the  council,  or  some  of 
them,  shall  be  appointed  on  the  nomination  of  the  councillors  elected 
ior  the  ward  or  wards  comprising  such  parish  or  any  part  of  the 
parish  (h) . 

(3.)  Any  order  under  this  section  may  provide  for  its  operation 
extending  either  to  the  whole  or  to  specified  parts  of  the  area  of  the 
borough  or  urban  district,  and  may  make  such  provisions  as  seem 
necessary  for  carrying  the  order  into  effect. 

(4.)  The  order  shall  not  alter  the  incidence  of  any  rate,  and  shall 
make  such  provisions  as  may  seem  necessary  and  just  for  the 
preservation  of  the  existing  interests  of  paid  officers. 

(5.)  An  order  under  this  section  may  also  be  made  on  the  application 
•of  any  representative  body  within  a  borough  or  district. 

(6.)  The  provisions  of  this  section  respecting  councils  of  urban 
■districts  shall  apply  to  the  administrative  county  of  London  in  like 
manner  as  if  the  district  of  each  sanitary  authority  in  that  county 
were  an  urban  district,  and  the  sanitary  authority  were  the  council  of 
that  district. 

(7.)  The  Local  Government  Board  shall  consult  the  Charity  Com- 
missioners before  making  any  order  under  this  section  with  respect  to 
«.ny  charity. 

(a)  The  overseers  have  hitherto  been  nominated  annually  bj^  the  vestry  and 
appointed  by  the  justices  under  43  Eliz.  c.  2,  s.  1,  and  12  &  13"Vict.  c.  8.  The 
■appointrnent  of  an  assistant  overseer  is  made  in  an  urban  district  by  the  justices  on 
tte  nomination  of  the  vestry  under  59  Geo.  3,  c.  12,  s.  7,  which  provides  that  he  is 
to  hold  the  office  until  he  resigns  it  or  his  appointment  is  revoked  by  the  vestr}'. 
The  power  of  a  board  of  guardians  to  appoint  an  assistant  overseer  under  7  &  8  Vict. 
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Section  33.  c.  lOl,  s.  61,  has  been  taken  away  by  s.  81  (6)  of  this  Act.  The  appointment  of 
overseers  must  be  notified  to  the  guardians  under  s.  50,  j^J^t. 

The  most  important  of  the  powers  and  duties  of  the  overseers  which  may  be 
conferi'ed  on  a  town  council  by  an  order  made  under  this  section  are  those  which 
relate  to  the  making  and  collection  of  the  poor  rate,  the  preparation  of  valuation 
lists,  and  the  registration  of  electors.  Where  such  an  order  has  been  made,  the  poor 
rate  will  still  have  to  be  allowed  by  justices  and  published  as  heretofore,  and  the 
valuation  lists  will  still  have  to  be  approved  by  the  assessment  committee  of  the 
board  of  guardians.  Where  a  town  council  have  been  invested  with  the  powers  and 
duties  of  overseers,  or  with  the  power  of  appointing  them,  the  powers  of  the  vestry 
under  ss.  3  and  4  of  the  Poor  Eate  Assessment  and  Collection  Act,  1869,  may  also  be 
conferred  on  the  town  council  under  s.  34,  post. 

For  the  powers,  duties,  and  liabilities  of  a  parish  council,  see  ss.  6 — 17  of  this 
Act,  ante.  Among  the  most  important  are  those  which  relate  to  the  hire  of  land 
for  allotments  (s.  10),  the  appointment  of  trustees  of  parochial  charities  (s.  14),  and 
the  custody  of  parish  books  and  documents  (s.  17  (8)). 

{h)  This  sub-section  applies  to  cases  in  which  an  order  has  been  made  under 
sub-s.  (1)  of  this  section,  conferring  on  the  borough  council  the  powers  of  a 
parish  council  with  respect  to  the  appointment  of  trustees  of  the  charities  belonging 
to  a  parish  in  the  borough.     As  to  those  powers,  see  the  notes  to  s.  14,  ante. 

34.  Where  an  order  of  the  Local  Government  Board  under  this  Act 
confers  on  the  council  of  an  urban  district,  or  some  other  representa- 
tive body  within  the  district,  either  the  appointment  of  overseers  and 
assistant  overseers  or  the  powers,  duties,  and  liabilities  of  overseers, 
that  order  or  any  subsequent  order  of  the  Board  may  confer  on  such 
council  or  body  the  powers  of  the  vestry  under  the  third  and  fourth 
sections  of  the  Poor  Eate  Assessment  and  Collection  Act,  1869. 

The  order  here  referred  to  is  one  made  under  s.  33  (1),  ante.  Sections  3  and  4 
of  the  Poor  Eate  Assessment  and  Collection  Act,  1869,  are  set  out  ante,  p.  233. 

35.  Save  as  specially  provided  by  this  Act,  this  Part  of  this  Act 
shall  not  apply  to  the  administrative  county  of  London  or  to  a 
county  borough. 

This  Part  of  the  Act,  Part  II.,  comprises  ss.  20 — 35.  Provisions  expressly 
relating  to  county  boroughs  are  contained  in  ss.  26  (7),  30,  32,  33,  and  34. 


Supplemental 
provisions  as 
to  control  of 
overseers  in 
urban  districts. 


32  & 
c.  41. 


Vict. 


Restrictions 
on  application 
of  Act  to 
London,  &c. 


Duties  and 
powers  of 
county  council 
with  respect 
to  areas  and 
boundaries. 


PAET   III. 

Areas  and  Boundaries. 

36. — (1.)  For  the  purpose  of  carrying  this  Act  into  effect  in  th< 
case  of — 

(a)  every  parish  and  rural  sanitary  district  which  at  the  passing 

of   this  Act  is  situate   partly  within  and  partly  without 
administrative  county ;  and 

(b)  every  parish  which  at  the  passing  of  this  Act  is  situate  partly 

within  and  partly  without  a  sanitary  district ;  and 

(c)  every  rural  parish  which  has  a  population  of  less  than  tw( 

hundred ;  and 

(d)  every  rural  sanitary  district  which  at  the  passing  of  this  Act  has 

less  than  five  elective  guardians  capable  of  acting  and  voting 
as  members  of  the  rural  sanitary  authority  of  the  district ;  and 

(e)  every  rural  parish  which  is  co-extensive  with  a  rural  sanitary 

district ; 
every  county  council  shall  forthwith  take  into  consideration  every  such 
case  within  their  county,  and  whether  any  proposal  has  or  has  not  been 
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51  &  52  Vict, 
c.  41. 


made  as  mentioned  in  section  fifty-seven  of  the  Local  Government  Act,    Section  36 
1888,  shall  as  soon  as  practicable,  in  accordance  with  that  section, 
cause  inquiries  to  be  made  and  notices  given,  and  make  such  orders, 
if  any,  as  they  deem  most  suitable  for  carrying  into  effect  this  Act  in 
accordance  with  the  following  provisions,  namely : — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county  council  for 

special   reasons   otherwise   direct,   the   whole   of   each  rural 

district  shall  be  within  the  same  administrative  county ; 
(ii.)  the  whole  of  each  parish  shall,  unless  the  county  council  for 

special  reasons  otherwise  direct,  be  within  the  same  county 

district ;  and 
(iii.)  every  rural  district  which   will   have   less  than  five   elected 

councillors  shall,  unless  for  special  reasons  the  county  council 

otherwise  direct,  be  united  to  some  neighbouring  district  or 

districts. 
(2.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  in  more  than 
one  urban  district,  the  parts  of  the  parish  in  each  such  district  shall, 
as  from  the  appointed  day,  unless  the  county  council  for  special  reasons 
otherwise  direct,  and  subject  to  any  alteration  of  area  made  by  or  in 
pursuance  of  this  or  any  other  Act,  be  separate  parishes,  in  like  manner 
as  if  they  had  been  constituted  separate  parishes  under  the  Divided  39  &  40  Vict. 
Parishes  and  Poor  Law  Amendment  Act,  1876,  and  the  Acts  amending  ^-  ^^' 
the  same. 

(3.)  Where  a  parish  is  divided  by  this  Act,  the  county  council  may 
by  order  jirovide  for  the  application  to  different  parts  of  that  parish  of 
the  provisions  of  this  Act  with  respect  to  the  appointment  of  trustees  or 
beneficiaries  of  a  charity  and  for  the  custody  of  parish  documents,  but 
the  order,  so  far  as  regards  the  charity,  shall  not  have  any  effect  until 
it  has  received  the  approval  of  the  Charity  Commissioners. 

(4.)  Where  a  rural  parish  is  co-extensive  with  a  rural  sanitary 
district,  then,  until  the  district  is  united  to  some  other  district  or 
districts,  and  unless  the  county  council  otherwise  direct,  a  separate 
election  of  a  parish  council  shall  not  be  held  for  the  parish,  but  the 
district  council  shall,  in  addition  to  their  own  powers,  have  the  powers 
of,  and  be  deemed  to  be,  the  parish  council. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county  or  borough 
seems  expedient  for  any  of  the  purposes  mentioned  in  this  section, 
application  shall  be  made  to  the  Local  Government  Board  for  an  order 
under  section  fifty-four  of  the  Local  Government  Act,  1888. 

See  this  section,  ante,  p.  417. 

*  *  *  -x-  * 

(12.)  Every  report  made  by  the  Boundary  Commissioners  under  the 
Local  Government  Boundaries  Act^  1887,  shall  be  laid  before  the  50  &  51  Vict, 
council  of  any  administrative  county  or  borough  affected  by  that  report,  °-  61- 
and  before  any  joint  committee  of  county  councils,  and  it  shall  be  the 
duty  of  such  councils  and  joint  committees  to  take  such  reports  into 
consideration  before  framing  any  order  under  the  powers  conferred  on 
them  under  this  Act. 

(13.)  Every  county  council  shall,  within  two  years  after  the  passing 
of  this  Act,  or  within  such  further  period  as  the  Local  Government 
Board  may  allow  either  generally  or  with  reference  to  any  particular 
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Section  36.    matter,  make  such  orders  under  this  section  as  they  deem  necessary 

for  the  purpose  of  bringing  this  Act  into  operation,  and  after  the 

expiration  of  the  said  two  years  or  further  period  the  powers  of  the 
county  council  for  that  purpose  shall  be  transferred  to  the  Local 
Government  Board,  who  may  exercise  those  powers. 


Removal  of 
disqualifica- 
tion of  married 
women. 


Register  of 

parochial 

electors. 


PAET    IV. 

Supplemental. 

Parish  Meetings  and  Elections. 

43.  For  the  purposes  of  this  Act  a  woman  shall  not  be  disqualified 
by  marriage  for  being  on  any  local  government  register  of  electors,  or 
for  being  an  elector  of  any  local  authority,  provided  that  a  husband  and 
W'ife  shall  not  both  be  qualified  in  respect  of  the  same  property. 

Before  this  Act  was  passed  an  unmarried  woman,  if  duly  qualified,  was  entitled 
to  be  enrolled  in  the  local  government  register,  and  to  vote  at  municipal  elections 
by  virtue  of  s.  63  of  the  Municipal  Corporations  Act,  1882  {<tnte,  p.  54),  but  a 
man-ied  woman  remained  disqualified.  The  effect  of  this  section  is  to  remove  the 
disqualification  by  reason  of  coverture,  for  the  purposes  of  this  Act  only.  A  married 
woman  is  not  entitled  under  this  provision  to  be  enrolled  in  the  local  government 
register  for  all  purposes.  She  is  only  entitled  to  vote  as  a  parochial  elector,  and 
her  name  is  therefore  to  be  printed  in  a  separate  list,  as  provided  by  s.  44  (6),  post. 
It  is  to  be  observed  that  this  section  does  not  introduce  any  new  qualification;  it 
only  removes  the  disqualification  which  arose  from  coverture.  No  woman,  there- 
fore, whether  manied  or  single,  can  be  registered  as  a  parochial  elector  in  respect 
of  the  ownership  of  property,  because  a  woman  can  only  be  enrolled  in  the  local 
government  register,  and  ownership  of  propertv  is  not  a  qualification  for  enrolment 
in  that  register.  Dmx  v.  Ffooks,  [1896]  1  Q.  B.  238;  65  L.  J.  Q.  B.  270; 
74  L.  T.  43;  44  W.  E.  .393;  60  J.  P.  214;  Smith  40;  12  T.  L.  E.  185.  See  also  the 
note  to  s.  44,  jiost. 

44. — (1.)  The  local  government  register  of  electors  and  the  parlia- 
mentary register  of  electors,  so  far  as  they  relate  to  a  parish  shall, 
together,  form  the  register  of  the  parochial  electors  of  the  parish  ;  and 
any  person  whose  name  is  not  in  that  register  shall  not  be  entitled  to 
attend  a  meeting  or  vote  as  a  parochial  elector,  and  any  person  whose 
name  is  in  that  register  shall  be  entitled  to  attend  a  meeting  and  vote 
as  a  parochial  elector  unless  prohibited  from  voting  by  this  or  any 
other  Act  of  Parliament. 

(2.)  Where  the  parish  is  in  a  parliamentary  borough,  such  portion 
of  the  parliamentary  register  of  electors  for  the  county  as  contains  the 
names  of  persons  registered  in  respect  of  the  ownership  of  any  property 
in  the  parish  shall  be  deemed  to  form  part  of  the  parliamentary 
register  of  electors  for  the  parish  within  the  meaning  of  this  section. 

(3.)  The  lists  and  register  of  electors  in  any  parish  shall  be  framed 
in  parts  for  wards  of  urban  districts  and  parishes  in  such  manner  that 
they  may  be  conveniently  used  as  lists  for  polling  at  elections  for  any 
such  wards. 

(4.)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified, 
from  being  registered  in  more  than  one  register  of  parochial  electors. 

(5.)  Where  in  that  portion  of  the  parliamentary  register  of  electors 
which  relates  to  a  parish  a  person  is  entered  to  vote  in  a  polling 
district  other  than  the  district  comprising  the  parish,  such  person 
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shall  be  entitled  to  vote  as  a  parochial  elector  for  that  parish,  and  in    Section  44. 

addition  to  an  asterisk  there  shall  be  placed  against  his  name  a  number         

consecutive  with  the  other  numbers  in  the  list. 

(6.)  Where  the  revising  barrister  in  any  list  of  voters  for  a  parish 
would — 

(a)  in  pursuance  of  section  seven  of  the  County  Electors  Act,  1888,  51  Vict.  c.  lo. 

place  an  asterisk  or  other  mark  against  the  name  of  any 
person;  or 

(b)  in  pursuance   of   section  four   of  the  Registration  Act,    1885, 

erase  the  name  of  any  person  otherwise  than  by  reason  of 
that  name  appearing  more  than  once  in  the  lists  for  the  same 
parish;  or 

(c)  in  pursuance  of  section  twenty-eight  of  the  Parliamentary  and  4i  &  42  Vict. 

Municipal  Registration  Act,  1878,  as  amended  by  section  five  c.  26. 

of  the  Registration  Act,  1885,  place  against  the  name  of  a  43  &  49  vict. 

P  person  a  note  to  the  effect  that  such  person  is  not  entitled  to  c.  15. 

vote  in  respect  of  the  qualification  contained  in  the  list, 
the  revising  barrister  shall,  instead  of  placing  that  mark  or  note,  or 
^rasing  the  name,  place  against  the  name,  if  the  person  is  entitled  to 
vote  in  respect  of  that  entry  as  a  county  elector  or  burgess,  a  mark 
signifying  that  his  name  should  be  printed  in  division  three  of  the  list, 
or  if  he  is  entitled  to  vote  only  as  a  parochial  elector,  a  mark  signifying 
that  he  is  entitled  to  be  registered  as  a  parochial  elector,  and  the  name 
so  marked  shall  not  be  printed  in  the  parliamentary  register  of  electors, 
but  shall  be  printed,  as  the  case  requires,  either  in  division  three  of 
the  local  government  register  of  electors,  or  in  a  separate  list  of 
parochial  electors. 

(7.)  Where  the  name  of  a  person  is  entered  both  in  the  ownership 
list  and  in  the  occupation  list  of  voters  in  the  same  parish,  and  the 
revising  barrister  places  against  that  name  a  mark  or  note  signifying 
that  the  name  should  be  printed  in  division  three  of  the  lists,  an 
asterisk  or  other  mark  shall  be  there  printed  against  the  name,  and 
such  person  shall  not  be  entitled  to  vote  as  a  parochial  elector  in  respect 
of  that  entry. 

(8.)  Such  separate  list  shall  form  part  of  the  register  of  parochial 
electors  of  the  parish,  and  shall  be  printed  at  the  end  of  the  other  lists 
of  electors  for  the  parish,  and  the  names  shall  be  numbered  con- 
secutively with  the  other  names  on  those  lists,  and  the  law  relating  to 
the  register  of  electors  shall,  with  the  necessary  modifications,  apply 
accordingly,  and  the  lists  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  part  of  such  register. 

(9.)  Any  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  parochial  electors  list,  and  the  law  relating  to  claims  to 
be  entered  in  lists  of  voters  shall  apply. 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case  may 
be,  shall,  in  printing  the  lists  returned  to  him  by  the  revising  barrister, 
do  everything  that  is  necessary  for  carrying  into  effect  the  provisions 
of  this  section  with  respect  to  the  persons  whose  names  are  marked  by 
the  revising  barrister  in  pursuance  of  this  section. 

The  parliamentary  register  consists  of  persons  wlio  are  qualified  either  as  owner- 
ship electors  or  as  occupation  electors.  The  local  government  register  consists  of 
persons  who  are  qualified  as  occupiers  only.    Women  are  disqualified  by  their  sex 
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Section  44.     for  being'  registered   as  parliamentary  electors,  but  unman*ied  women   are  not 

disqualified  for  being  enrolled  in  the  local  government  register,  and  even  married 

women  may  be  enrolled  as  parochial  electors.     See  s.  43,  ante. 

As  to  statutory  disqualifications  for  voting,  see  note  (m)  to  s.  9  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  16. 

The  parochial  electors  of  a  riu-al  parish  are  defined  by  s.  2  (1)  of  this  Act  as  the 
persons  registered  in  such  portion  either  of  the  local  government  register  of 
electors  or  of  the  parliamentary  register  of  electors  as  relates  to  the  parish.  The 
fact  that  a  person's  name  is  on  the  list  of  freemen  for  a  parliamentary  borough 
does  not  entitle  him  to  be  entered  in  the  register  of  parochial  electors  of  any  parish, 
because  the  names  of  the  freemen  are  not  entered  in  the  parliamentary  register 
under  the  heading  of  any  parish.  Hart  v.  Beard,  [1896]  1  Q.  B.  54  ;  65  L.  J.  Q.  B. 
157  ;  73  L.  T.  535 ;  44  W.  E.  154  ;  Smith  9  ;  12  T.  L.  E.  95. 

It  is  the  duty  of  the  revising  barrister  to  revise  the  parochial  electors  list  and 
claims  made  in  respect  of  that  list.  Beg.  v.  Nash,  [1900]  1  Q.  B.  103  ;  69  L.  J.  Q.  B. 
77 ;  81  L.  T.  489  ;  48  W.  E.  188 ;  64  J.  P.  104  ;  Smith  217  ;  16  T.  L.  E.  17. 


Supplemental 
provisions  as 


50.  If,  in  the  case  of  a  rural  parish  or  of  any  urban  parish  in 
respect  to  which  the  power  of  appointing  overseers  has  been  trans- 
ferred under  this  Act,  notice  in  the  prescribed  form  of  the  appointment 
of  overseers  is  not  received  by  the  guardians  of  the  poor  law  union 
comprising  the  parish  within  three  weeks  after  the  fifteenth  day  of 
April,  or  after  the  occurrence  of  a  vacancy  in  the  office  of  overseer,  as 
the  case  may  be,  the  guardians  shall  make  the  appointment  or  fill  the 
vacancy,  and  any  overseer  appointed  by  the  guardians  shall  supersede 
any  overseer  previously  appointed  whose  appointment  has  not  been 
notified.  Any  such  notice  shall  be  admissible  as  evidence  that  the 
appointment  has  been  duly  made. 

The  power  of  appointing  overseers  may  be  conferred  upon  the  council  of  a 
borough  by  an  order  made  under  s.  33,  ante.  The  form  of  notice  is  prescribed  by 
order  of  the  Local  Government  Board.     See  s.  75  (2),  post. 


Parish  and  District  Councils. 


53._(1.)*  ♦  *  *  ♦ 

(2.)  If  the  area  on  the  appointed  day  under  any  authority  under 
any  of  the  adoptive  Acts  will  not  after  that  day  be  comprised  within 
one  rural  parish,  the  powers  and  duties  of  the  authority  shall  be 
transferred  to  the  parish  councils  of  the  rural  parishes  wholly  or  partly 
comprised  in  that  area,  or,  if  the  area  is  partly  comprised  in  an  urban 
district,  to  those  parish  councils  and  the  district  council  of  the  urban 
district,  and  shall,  until  other  provision  is  made  in  pursuance  of  this 
Act,  be  exercised  by  a  joint  committee  appointed  by  those  councils. 
Where  any  such  rural  parish  has  not  a  parish  council  the  parish 
meeting  shall,  for  the  purposes  of  this  provision,  be  substituted  for  the 
parish  council. 

(3.)  The  property,  debts,  and  liabilities  of  any  authority  under  any 
of  the  adoptive  Acts  whose  powers  are  transferred  in  pursuance  of  this 
Act  shall  continue  to  be  the  property,  debts,  and  liabilities  of  the  area 
of  that  authority,  and  the  proceeds  of  the  property  shall  be  credited, 
and  the  debts  and  liabilities  and  the  expenses  incurred  in  respect  of 
the  said  powers,  duties,  and  liabilities,  shall  be  charged  to  the  account 
of  the  rates  or  contributions  levied  in  that  area,  and  where  that  area  ^ 
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is  situate  in  more  than  one  parish  the  sums  credited  to  and  paid  by    Section  53. 

each  parish  shall  be  apportioned  in  such  manner  as  to  give  effect  to         

this  enactment. 

***** 

The  adoptive  Acts  are  those  mentioned  in  s.  7,  aide. 

As  to  the  appointment  of  a  joint  committee  for  the  purposes  of  this  section,  see 
s.  57,  i^ost.  As  to  a  joint  committee  appointed  for  the  purposes  of  the  Burial  Acts, 
see  60  &  61  Vict.  c.  40. 

As  to  the  transfer  of  property,  debts,  and  liabilities,  see  s.  67,  iMst. 


Effect  on 
parish  council 
of  constitution 
of  urban 
district. 


54, — (1.)  Where  a  new  borough  is  created,  or  any  other  new  urban 
district  is  constituted,  or  the  area  of  an  urban  district  is  extended, 
then — 

(a)  as  respects  any  rural  parish  or  part  of  a  rural  parish  which  will 

be  comprised  in  the  borough  or  urban  district,  provision  shall 
be  made,  either  by  the  constitution  of  a  new  parish,  or  by  the 
annexation  of  the  parish  or  parts  thereof  to  another  parish  or 
parishes,  or  otherwise,  for  the  appointment  of  overseers  and 
for  placing  the  parish  or  part  in  the  same  position  as  other 
parishes  in  the  borough  or  district,  and 

(b)  as  respects  any  parish  or  part  which  remains  rural,  provision 

shall  be  made  for  the  constitution  of  a  new  parish  council  for 
the  same,  or  for  the  annexation  of  the  parish  or  part  to  some 
other  parish  or  parishes,  or  otherwise  for  the  government  of 
the  parish  or  part,  and 

(c)  provision  shall  also  where  necessary  be  made  for  the  adjustment 

of  any  property,  debts  and  liabilities  affected  by  the   said 
creation,  constitution,  or  extension. 
(2.)  The  provision  aforesaid  shall  be  made — 

(a)  Where  a  new  borough  is  created,  by  a  scheme  under  section 

two  hundred  and  thirteen  of  the  Municipal  Corporations  Act.   45  &  46  Vict. 
1882 ;  c.  50. 

(b)  Where  any  other  new  urban  district  is  constituted,  by  an  order 

of  the  county  council  under  section  fifty-seven  of  the  Local 
Government  Act,  1888 ; 

(c)  Where  the  area  of  an  urban  district  is  extended,  by  an  order  of 

the  Local  Government  Board  under  section  fifty-four,  or  of  the 
county  council  under  section  fifty-seven,  as  the  case  may  be, 
of  the  Local  Government  Act,  1888. 
(3.)  Where  the  area  of  an  urban  district  is  diminished  this  section 
shall  apply  with  the  necessary  modifications. 

A  new  borough  may  be  created  by  charter  in  the  manner  prescribed  by  s.  213  of 
the  Municipal  Corporations  Act,  1882,  ante,  p.  129.  The  boundary  of  a  borough 
may  be  altered  by  an  order  of  the  Local  Government  Board  made  under  s.  54 
of  the  Local  Government  Act,  1888,  ante,  p.  417. 


51  &  52  Vict, 
c.  41. 


57. — (1.)  A  parish  or  district  council  may  concur  with  any  other  Joint 
parish  or  district  council  or  councils  in  appointing  out  of  their  committees. 
respective  bodies  a  joint  committee  for  any  purpose  in  respect  of 
which  they  are  jointly  interested,  and  in  conferring,  with  or  without 
conditions  or  restrictions,  on  any  such  committee  any  powers  which 
the  appointing  council  might  exercise  if  the  purpose  related  exclusively 
to  their  own  parish  or  district. 
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Audit  of 
accounts  of 
district  and 
parish  councils 
and  inspection. 


(2.)  Provided  that  a  council  shall  not  delegate  to  any  such  committee 
any  power  to  borrow  money  or  make  any  rate. 

(3.)  A  joint  committee  appointed  under  this  section  shall  not  hold 
oflSce  beyond  the  expiration  of  fourteen  days  after  the  next  annual 
meeting  of  any  of  the  councils  who  appointed  it. 

(4.)  The  costs  of  a  joint  committee  under  this  section  shall  be 
defrayed  by  the  councils  by  whom  it  is  appointed  in  such  proportions 
as  they  may  agree  upon,  or  as  may  be  determined  in  case  of  difference 
by  the  county  council. 

(5.)  Where  a  parish  council  can  under  this  Act  be  required  to 
appoint  a  committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons,  that  requirement  may  also  be  made 
in  the  case  of  a  joint  committee,  and  shall  be  duly  complied  with  by 
the  parish  councils  concerned  at  the  time  of  the  appointment  of 
such  committee. 

The  expression  "district  council"  includes  the  council  of  a  borough.  See 
s.  21  (3),  ante.  As  to  the  audit  of  the  accounts  of  a  joint  committee  appointed  by 
a  borough  council  and  another  council,  see  s.  58  (2),  ]wst.  As  to  the  imposition  of 
conditions  or  restrictions  on  the  powers  of  the  joint  committee,  see  Reg.  v.  North 
Riding  County  Council,  [1899]  1  Q.  B.  201;  68  L.  J.  Q.  B.  93;  63  J.  P.  68;  15 
T.  L.  E.  31.  A  joint  committee  may  be  appointed  for  the  purposes  of  aiiy  of  the 
adoptive  Acts  under  s.  53  (2),  ante. 

58. — (1.)  The  accounts  of  the  receipts  and  payments  of  parish  and 
district  councils,  and  of  parish  meetings  for  parishes  not  having 
parish  councils,  and  their  committees  and  officers,  shall  be  made  up 
yearly  to  the  thirty-first  day  of  March,  or  in  the  case  of  accounts 
which  are  required  to  be  audited  half-yearly,  then  half-yearly  to 
the  thirtieth  day  of  September  and  the  thirty-first  day  of  March 
in  each  year,  and  in  such  form  as  the  Local  Government  Board 
prescribe. 

(2.)  The  said  accounts  shall,  except  in  the  case  of  accounts  audited 
by  the  auditors  of  a  borough,  (but  inclusive  of  the  accounts  of  a 
joint  committee  appointed  by  a  borough  council  with  another  council 
not  being  a  borough  council,)  be  audited  by  a  district  auditor,  and 
the  enactments  relating  to  audit  by  district  auditors  of  accounts 
of  urban  sanitary  authorities  and  their  officers,  and  to  all  matters 
incidental  thereto  and  consequential  thereon,  shall  apply  accordingly, 
except  that  in  the  case  of  the  accounts  of  rural  district  councils, 
their  committees  and  officers,  the  audit  shall  be  half-yearly  instead 
of  yearly. 

(3.)  The  Local  Government  Board  may,  with  respect  to  any  audit 
to  which  this  section  applies,  make  rules  modifying  the  enactments 
as  to  publication  of  notice  of  the  audit  and  of  the  abstract  of  accounts 
and  the  report  of  the  auditor. 


The  municipal  accounts  of  the  treasurer  of  a  borough,  and  those  of  the  borough 
council  acting  as  an  urban  authority  under  the  Public  Health  Acts,  are  audited 
by  the  borough  auditors.  See  s.  27  of  the  Municipal  Corporations  Act,  1882,  and 
the  note  thereto,  ante,  p.  36.  As  to  the  audit  by  district  auditors  of  the  accounts 
of  an  urban  authority  other  than  a  town  council,  see  s.  247  of  the  Public  Health 
Act,  1875  (38  &  39  Vict.  c.  55). 
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Section  61. 


61.  No  parish  meeting  or  meeting  of  a  parish  council,  or  of  a  Place  of  meet- 
district  comicil,  or  of  a  board  of  guardians  shall  be  held  in  premises  j.'J^^j-ftU^'^^' 
licensed  for  the  sale  of  intoxicating  liquor,  except  in  cases  where  no  council  or 
other  suitable  room  is  available  for  such  meeting  either  free  of  charge  board  of 
or  at  a  reasonable  cost.  guardians. 

"  District  council"  includes  the  council  of  a  borough.     Section  21  (3),  ante. 

62. — (1.)  Where  there  is  in  any  urban  district,  or  part  of  an  urban  Permissive 
district,  any  authority  constituted  under  any  of   the  adoptive  Acts,  tra^isferto 
the  council  of   that  district  may   resolve    that    the   powers,  duties,  council  of 
property,  debts,  and  liabilities  of  that  authority  shall  be  transferred  powers  of  other 
to  the  council  as   from   the   date  specified   in   the   resolution,    and  authorities. 
upon  that  date  the  same  shall  be  transferred  accordingly,  and  the 
authority  shall  cease  to  exist,  and  the  council  shall  be  the  successors 
of  that  authority. 

(2.)  After  the  appointed  day  any  of  the  adoptive  Acts  shall  not  be 
adopted  for  any  part  of  an  urban  district  without  the  approval  of 
the  council  of  that  district. 

For  the  "adoptive  Acts"  see  s.  7,  ante.  As  to  the  transfer  of  propertj',  debts, 
and  liabilities  in  consequence  of  a  resolution  under  this  section,  see  s.  67,  ^>os^ 

Where  the  poweis  and  duties  of  a  burial  board  have  been  transferred  to  an 
urban  district  council  under  this  section,  the  expenses  of  carrying  the  Burial  Acts 
into  execution  continue  to  be  payable  out  of  the  poor  rate.  R.  v.  Connah^s  Qvxiy 
Overseers.  [1901]  2  K  B.  174;  70  L.  J.  K.  B.  651 ;  84  L.  T.  601 ;  49  W.  R.  468 ; 
65  J.  P.  500. 

As  to  the  power  to  adopt  any  of  the  adoptive  Acts  in  a  borough,  see  the  note 
to  S.  7,  ante. 

A  borough  is  an  urban  district  within  the  meaning  of  this  sub-section.  See 
8.  21  (3),  ante. 


64.  A  county  council  may  employ  a  district  council  as  their  agents 
in  the  transaction  of  any  administrative  business  on  matters  arising 

in,  or  affecting  the  interests  of,  its  own  district. 

* 

65.  Where  any  improvement  commission  affected  by  this  Act  have 
any  powers,  duties,  property,  debts,  or  liabilities  in  respect  of  any 
harbour,  the  improvement  commission  shall  continue  to  exist  and 
be  elected  for  the  purpose  thereof,  and  shall  continue  as  a  separate 
body,  as  if  this  Act  had  not  passed,  and  the  property,  debts,  and 
liabilities  shall  be  apportioned  between  the  district  council  for  the 
district  and  the  commission  so  continuing,  and  the  adjustment  arising 
out  of  the  apportionment  shall  be  determined  in  manner  provided 
by  this  Act. 

As  to  the  adjustment  of  property  and  liabilities,  see  s.  68,  post. 

66.  Nothing  in  this  Act  shall  affect  the  trusteeship,  management, 
or  control  of  any  elementary  school. 

The  expression  "elementary  school"  is  defined  in  s.  75  {2),  post.  This  section 
was  held  not  to  preclude  a  parish  council  from  appointing  trustees  under  s.  14, 
ante,  of  a  fund  devoted  to  the  support  of  a  national  school.  Re  Spendlnffe's  Charity, 
(1900)  83  L.  T.  498 ;  65  J.  P.  72 ;   17  T.  L.  E.  62. 

M.C.  85 
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67.  Where  any  powers  and  duties  are  transferred  by  this  Act 
from  one  authority  to  another  authority — 

(1.)  All  property  held  by  the  first  authority  for  the  purpose  or 
by  virtue  of  such  powers  and  duties  shall  pass  to  and  vest  in 
the  other  authority,  subject  to  all  debts  and  liabilities  affecting 
the  same ;  and 

(2.)  The  latter  authority  shall  hold  the  same  for  the  estate,  interest, 
and  purposes,  and  subject  to  the  covenants,  conditions,  and 
restrictions  for  and  subject  to  which  the  property  would  have 
been  held  if  this  Act  had  not  passed,  so  far  as  the  same  are 
not  modified  by  or  in  pursuance  of  this  Act ;  and 

(3.)  All  debts  and  liabilities  of  the  first  authority  incurred  by  virtue 
of  such  powers  and  duties  shall  become  debts  and  liabilities 
of  the  latter  authority,  and  be  defrayed  out  of  the  hke 
property  and  funds  out  of  w'hich  they  would  have  been 
defrayed  if  this  Act  had  not  passed. 

This  section  applies  to  the  transfer  of  certain  powers  of  the  justices  under  s.  27, 
ante.  It  has  also  been  held  to  apply  to  cases  in  which  powers  and  duties  have  been 
transferi-ed  by  a  resolution  under  s.  62,  ante.  See  R.  v.  CrmnaWs  Quay  Overseers, 
cited  in  the  note  to  that  section. 


Adjustment 
of  property 
and  liabilities. 


52  &  53  Vict, 
c.  49. 


68. — (1.)  Where  any  adjustment  is  required  for  the  purpose  of  this 
Act,  or  of  any  order,  or  thing  made  or  done  under  this  Act,  then,  if  the 
adjustment  is  not  otherwise  made,  the  authorities  interested  may  make 
agreements  for  the  purpose,  and  may  thereby  adjust  any  property, 
income,  debts,  liabilities,  and  expenses,  so  far  as  affected  by  this  Act, 
or  such  scheme,  order,  or  thing,  of  the  parties  to  the  agreement. 

(2.)  The  agreement  may  provide  for  the  transfer  or  retention  of 
any  property,  debts,  or  liabilities,  with  or  without  any  conditions, 
and  for  the  joint  use  of  any  property,  and  for  payment  by  either 
party  to  the  agreement  in  respect  of  property,  debts,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in  respect  of  the 
salary  or  remuneration  of  any  officer  or  person,  and  that  either  l)y 
way  of  an  annual  payment  or,  except  in  the  case  of  a  salary  or 
remuneration,  by  way  of  a  capital  sum,  or  of  a  termir^able  annuity 
for  a  period  not  exceeding  that  allowed  by  the  Local  Government 
Board:  Provided  that  where  any  of  the  authorities  interested  is  a 
board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  property,  shall  be  subject  to  the  approval  of  the 
Local  Government  Board. 

(3.)  In  default  of  an  agreement,  and  as  far  as  any  such  agreement 
does  not  extend,  such  adjustment  shall  be  referred  to  arbitration  in 
accordance  with  the  Arbitration  Act,  1889,  and  the  arbitrator  shall 
have  power  to  disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unnecessarily,  and  any 
other  costs  which  he  considers  to  have  been  incurred  unnecessarily, 
and  his  award  may  provide  for  any  matter  for  which  an  agreement 
might  have  provided. 

(4.)  Any  sum  required  to  be  paid  by  any  authority  for  the  purpose 
of  adjustment  may  be  paid  as  part  of  the  general  expenses  of  exer- 
cising their  duties  under  this  Act,  or  out  of  such  special  fund  as  the 
•Bulhority,  with  the  approval  of  the  Local  Government  Board,  direct, 
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and  if  it  is  a  capital  sum  the  payment  thereof  shall  be  a  purpose  for    Section  68. 
which  the  authority  may  borrow  under  the  Acts  relating  to  such  — 

authority,  on  the  security  of  all  or  any  of  the  funds,  rates,  and 
revenues  of  the  authority,  and  any  such  sum  may  be  borrowed 
without  the  consent  of  any  authority,  so  that  it  be  repaid  within  such 
period  as  the  Local  Government  Board  may  sanction. 

(5.)  Any  capital  sum  paid  to  any  authority  for  the  purpose  of  any 
adjustment  under  this  Act  shall  be  treated  as  capital,  and  applied 
with  the  sanction  of  the  Local  Government  Board,  either  in  the 
repayment  of  debt  or  for  any  other  purpose  for  which  capital  money 
may  be  applied. 

As  to  an  adjustment  under  this  section,  see  lie  Llaniuonno  ScJwol  Board  and 
YstrudijfvduK)  School  Board,  (1898)  62  J.  P.  644 ;  14  T.  L.  E.  432 ;  Ee  Rochdale 
Union  and  HasUnyden  Union,  [1899]  1  Q.  B.  540;  68  L.  J.  Q.  B.  531  ;  80  L.  T. 
146 ;  47  W.  E.  322  ;  15  T.  L.  E.  223  ;  Be  St.  Thomas  Bural  T)istrict  Council  and 
Heavitree  Urban  District  Council,  (1902)  86  L.  T.  153  ;  66  J.  P.  597.  See  also  the 
cases  cited  in  the  note  to  s.  59  (4)  of  the  Local  Government  Act,  1888,  ante,  p.  420. 

69.  Where  an  alteration  of  any  area'is  made  by  this  Act,  an  order 
for  any  of  the  matters  mentioned  in  section  fifty-nine  of  the  Local 
Government  Act,  1888,  may,  if  it  appears  to  the  county  council 
desirable,  be  made  by  the  county  council,  or,  in  the  case  of  an  area 
situate  in  more  than  one  county,  by  a  joint  committee  of  county 
councils,  but  nothing  in  this  section  shall  empower  a  county  council 
or  joint  committee  to  alter  the  boundaries  of  a  county. 

70. — (1.)  If  any  question  arises,  or  is  about  to  arise,  as  to  whether 
any  power,  duty,  or  liability  is  or  is  not  transferred  by  or  under  this 
Act  to  any  parish  council,  parish  meeting,  or  district  council,  or  any 
property  is  or  is  not  vested  in  the  parish  council,  or  in  the  chairman 
and  overseers  of  a  rural  parish,  or  in  a  district  council,  that  question, 
without  prejudice  to  any  other  mode  of  trying  it,  may,  on  the  appli- 
cation of  the  council,  meeting,  or  other  local  authority  concerned,  be 
submitted  for  decision  to  the  High  Court  in  such  summary  manner 
as,  subject  to  any  rules  of  Court,  may  be  directed  by  the  Court ;  and 
the  Court,  after  hearing  such  parties  and  taking  such  evidence  (if 
any)  as  it  thinks  just,  shall  decide  the  question. 

(2.)  If  any  question  arises  or  is  about  to  arise  under  this  Act  as  to 
the  appointment  of  the  trustees  or  beneficiaries  of  any  charity,  or  as 
to  the  persons  in  whom  the  property  of  any  charity  is  vested,  such 
question  shall,  at  the  request  of  any  trustee,  beneficiary,  or  other 
person  interested,  be  determined  in  the  first  instance  by  the  Charity 
Commissioners,  subject  to  an  appeal  to  the  High  Court  brought 
within  three  months  after  such  determination.  Provided  that  an 
appeal  to  the  High  Court  of  Justice  from  any  determination  of  the 
Charity  Commissioners  under  this  section  may  be  presented  only 
under  the  same  conditions  as  are  prescribed  in  the  case  of  appeals 
to  the  High  Court  from  orders  made  by  the  Charity  Commissioners 
under  the  Charitable  Trusts  Acts,  1853  to  1891. 

(3.)  An  appeal  shall,  with  the  leave  of  the  High  Court  or  Court  of 
Appeal,  but  not  otherwise,  lie  to  the  Court  of  Appeal  against  any 
decision  under  this  section. 

A  rule  of  the  Supreme  Court  made  under  sub-s.  (1)  of  this  section  and  dated 
the  loth  December,  1894,  provides  that  the  question  is  to  be  sul  mitted  in  the  form 
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Construction 
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51  &  52  Vict. 
c.  41. 


of  a  special  case  wliicli  is  to  be  settled  in  default  of  agreement  by  an  arbitrator  or 
bj'  a  judge  in  chambers,  and  is  to  be  put  into  the  Crown  paper  for  argument.  See 
the  Annual  Practice,  1903,  vol.  ii.  p.  6'J2. 

With  regard  to  appeals  to  the  High  Court  from  orders  made  by  the  Charity  Com- 
missioners, the  Charitable  Trusts  Acts  require  that  twenty-one  days'  notice  of  appeal 
must  be  given  to  the  Commissioners  and  to  the  Attorney-Greneral,  and  that  the  appeal 
must  be  brought  within  three  months  after  the  definitive  publication  of  the  order 
appealed  against.  The  appellant  mav  be  required  to  give  security  for  costs.  See 
23  &  24  Vict.  c.  130,  s.  8  ;  32  &  33  Vict.  c.  110,  s.  11.  As  to  what  constitutes  a 
detennination  by  the  Commissioners,  see  Ait  or  uey -General  v.  Hughes,  (1900)  81 

L.  T.  679. 

*  *  *  *  * 

73.  When  the  day  on  which  any  thing  is  required  by  or  in  pur- 
suance of  this  Act  to  be  done  is  Sunday,  Christmas  Day,  or  Good 
Friday,  or  a  bank  holiday,  that  thing  shall  be  done  on  the  next 
following  day,  not  being  one  of  the  days  above  mentioned. 

■X-  *  *  *  * 

75. — (1.)  The  definition  of  "parish  "  in  section  one  hundred  of  the 
Local  Government  Act,  1888,"  shall  not  apply  to  this  Act,  but,  save  as 
aforesaid,  expressions  used  in  this  Act  shall,  unless  the  context 
otherwise  requires,  have  the  same  meaning  as  in  the  said  Act. 

In  this  Act  the  expression  "parish"  has  the  meaning  which  is  given  to  it  bv 
8.  5  of  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  axte,  p.  454,  viz.,  a  pla^ 
for  which  a  separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate  oversc 
is  or  can  be  appointed.  Under  s.  100  of  the  Local  Government  Act,  1888,  a>tt'. 
p.  428,  where  a  parish  was  situate  partly  within  and  partly  without  a  county, 
borough,  urban  district,  or  other  area,  each  part  constituted  a  separate  parish.  The 
Act  of  1894,  however,  requires  that  in  such  cases  orders  are  to  be  made  for  the 
purpose  of  providing  that  the  whole  of  each  parish  shall  be  wdthin  the  same 
county  and  within  the  same  county  district.  See  s.  36,  axte.  Definitions  of  other 
ex]iressions  which  are  used  both  in  this  Act  and  in  the  Local  Government  Act. 
1888,  will  be  found  in  s.  100  of  that  Act,  <ii(te,  p.  428.  It  is  to  be  observed 
that  the  definition  of  "county"  in  sub-s.  (2)  of  this  section  inchides  a  count \- 
borough. 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according  to  the 

census  of  one  thousand  eight  hundred  and  ninety-one. 
The  expression  "parochial  elector,"  when  used  with  reference  to  a 

parish  in  an  urban  district,  or  in  the  county  of  London  or  any 

county  borough,  means  any  person  who  would  be  a  parochial 

elector  of  the  parish  if  it  were  a  rural  parish. 

The  parochial  electors  of  a  rural  parish  are  the  jiersons  registered  in  such  portion 
either  of  the  local  government  register  of  electors  or  of  the  parliamentarj-  register 
of  electors  as  relates  to  the  parish  (section  44,  code). 

The  expression  "  election  "  includes  both  the  nomination  and  the 

poll. 
The    expression    "trustees"    includes    jpersons    administering    or 

managing  any  charity  or  recreation  ground,  or  other  property 

or  thing  in  relation  to  which  the  word  is  used. 
The  expression  "  ecclesiastical   charity "  includes   a   charity,  the 

endowment  whereof  is  held  for  some  one  or  more  of  the  following 

purposes : — 

(a)  for  any  spiritual  purpose  which  is  a  legal  purpose  ;  or 

(b)  for  the  benefit  of   any  spiritual  person  or  ecclesiastical 

officer  as  such  ;  or 
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(c)  for  use,  if  a  building,  as  a  church,  chapel,  mission  room,    Section  75. 

or  Sunday  school,  or  otherwise  by  any  particular  church  

or  denomination ;  or 

(d)  for  the  maintenance,  repair,  or  improvement  of  any  such 

building  as  aforesaid,  or  for  the  maintenance  of  divine 
service  therein  ;  or 

(e)  otherwise   for  the   benefit   of   any   particular    church    or 

denomination,  or  of  any  members  thereof  as  such. 
Provided  that  where  any  endowment  of  a  charity,  other  than  a 
building  held  for  any  of  the  purposes  aforesaid,  is  held  in  part  only 
for  some  of  the  purposes  aforesaid,  the  charity,  so  far  as  that  endow- 
ment is  concerned,  shall  be  an  ecclesiastical  charity  within  the 
meaning  of  this  Act  ;  and  the  Charity  Commissioners  shall,  on 
application  by  any  person  interested,  make  such  provision  for  the 
apportionment  and  management  of  that  endowment  as  seems  to  them 
necessary  or  expedient  for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in  the  opinion 
of  the  Charity  Commissioners  has  been  erected  or  provided  within 
forty  years  before  the  passing  of  this  Act  mainly  by  or  at  the 
cost  of  members  of  any  particular  church  or  denomination. 

A  charity  the  benefit  of  which  was  directed  to  be  given  to  six  poor  widows  of 
the  parish,  with  preference  to  those  who  were  most  constant  in  theii-  attendance  on 
the  public  service  of  the  Church,  was  held  not  to  be  an  ecclesiastical  charity.  But 
where  the  deed  of  endowment  required  that  the  beneficiaries  should  have  regularly 
attended  divine  service  in  the  parish  church  and  have  been  partakers  of  the  Holy 
Communion,  it  was  held  that  the  charity  was  an  ecclesiastical  charity  within  the 
meaning  of  this  section.  Re  Fern/  Alinslwases  ;  Re  Jiuss^  Chan'ti/,  [1899^  1  Ch.  21 ; 
68  L.  J.  Ch.  66 ;  79  L.  T.  366;  47  W.  11.  197 ;  63  J.  P.  52;  15  T.  L.  E.  42. 

The  expression  "  affairs  of  the  church  "  shall  include  the  distribution 
of  offertories  or  other  collections  made  in  any  church. 

The  expression  "  parochial  charity  "  means  a  charity  the  benefits  of 
which  are  or  the  separate  distribution  of  the  benefits  of  which  is 
confined  to  inhabitants  of  a  single  parish,  or  of  a  single  ancient 
ecclesiastical  parish  divided  into  two  or  more  parishes,  or  of  not 
more  than  five  neighbouring  parishes. 

The  expression  "  vestry  "  in  relation  to  a  parish  means  the  inhabi- 
tants of  the  parish  whether  in  vestry  assembled  or  not,  and 
includes  any  select  vestry  either  by  statute  or  at  common  law. 

The  expression  "  rateable  value  "  means  the  rateable  value  stated 
in  the  valuation  list  in  force,  or,  if  there  is  no  such  list,  in  the 
last  poor  rate. 

The  expression  "  county "  includes  a  county  borough,  and  the 
expression  "county  council'*  includes  the  council  of  a  county 
borough. 

The  expression  "  elementary  school"  means  an  elementary  school 

within  the  meaning  of  the  Elementary  Education  Act,  1870.  33  &  34  Vict. 

The  expression  "elementary  school"  is  defined  by  s.  3  of  the  Elementary 
Educa,tion  Act,  1870  (33  »!c  34  Vict.  c.  75),  as  "a. school  or  department  of  a  school 
at  which  elementary  education  is  the  principal  part  of  the  education  there  given, 
and  does  not  include  any  school  or  department  of  a  school  at  which  the  ordinary 
payments  in  respect  of  the  instruction,  from  each  scholar,  exceed  ninepence  a  week." 

Section  1  of  the  Education  Code  (1890)  Act,  1890  (53  &  54  \'ict.  c.  22),  provides 
that  the  first  part  of  this  definition  is  not  to  apply  to  evening  schools. 
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The  expression  "  local  and  personal  Act  "  includes  a  Provisicmal 
Order  confirmed  by  an  Act  and  the  Act  confirming  the  Order. 

As  to  the  meaning  of  this  expression,  see  Iie(/.  v.  London  County  Council,  [1893] 
Q.  B.   4;    69  L.   T.   580;    42  W.   E.    1  ;    58  J.  P.    21; 


2  Q.  B.  454;    63  L.   J. 
9  T.  L.  E.  601. 

The  expression  "prescribed"  means  prescribed  by  order  of 
Local  Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 


the 


PAET  V. 
Transitory  Provisions. 


Existiug 
officers. 


81. — (1.)  Where  the  powers  and  duties  of  any  authority  other  than 
justices  are  transferred  by  this  Act  to  any  parish  or  district  council, 
the  officers  of  that  authority  shall  become  the  officers  of  that  council, 
and  for  the  purposes  of  this  section  the  body  ajjpointing  a  surveyor  of 
highways  shall  be  deemed  to  be  a  highway  authority  and  any  paid 
surveyor  to  be  an  officer  of  that  body. 


(4.)  Every  such  officer,  vestry  clerk,  and  assistant  overseer,  as 
above  in.  this  section  mentioned  shall  hold  his  office  by  the  same 
tenure  and  upon  the  same  terms  and  conditions  as  heretofore,  and 
^Yhile  performing  the  same  duties  shall  receive  not  less  salary  or 
remuneration  than  heretofore. 


51  &  52  Vict. 

c.  n. 


(6.)  So  much  of  any  enactment  as  authorises  the  appointment  of 
assistant  overseers  by  a  board  of  guardians  shall  be  repealed  as  from 
the  appointed  day. 

An  assistant  overseer  might  formerly  have  been  appointed  by  a  board  of 
guardians  under  7  &  8  Yict.  c.  101,  s.  61,  which  is  in  part  repealed  bj'  s.  S^,i>i>st. 

(7.)  Section  one  hundred  and  twenty  of  the  Local  Government 
Act,  1888,  which  relates  to  compensation  to  existing  officers,  shall 
apply  in  the  case  of  existing  ofBcers  affected  by  this  Act,  whether 
officers  above  in  this  section  mentioned  or  not,  as  if  references  in  that 
section  to  the  county  council  were  references  to  the  parish  council,  or 
the  district  council,  or  board  of  guardians  or  other  authority  whose 
officer  the  person  affected  is  when  the  claim  for  compensation  arises 
as  the  case  may  require.  Provided  that  all  expenses  incurred  by  a 
district  council  in  pursuance  of  this  section  shall  be  paid  as  general 
expenses  of  the  council,  and  any  expenses  incurred  by  a  board  of 
guardians  in  pursuance  of  this  section  shall  be  paid  out  of  their 
common  fund,  and  any  expenses  incurred  by  any  other  authority  in 
pursuance  of  this  section  shall  be  paid  out  of  the  fund  aj)plicable  to 
payment  of  the  salary  of  the  offices  affected. 

See  s.  120  of  the  Local  Government  Act,  1888,  ante,  p.  432. 
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84.  *  *  *  *  *  Section  84. 

(4.)  Subject  as  in  this  Act  mentioned,  "  the  appointed  day  "  shall,     Appobted 


day. 


(c)  for  the  purpose  of  powers,  duties,  and  liabilities  transferred  to  a 
council  of  a  borough  by  this  Act,  be  the  first  day  of  November 
next  after  the  passing  of  this  Act ; 


Sections  85—88  are  printed  in  the  note  to  r.  (8)  of  the  Second  Schedule  to  the 
Education  Act,  1902  (2  Edw.  7,  c.  42),  2>"st,  p,  591, 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  as  from  the  appointed  day  to  the  extent  in  the  third 
column  of  that  schedule  mentioned,  and  so  much  of  any  Act,  whether 
public  general  or  local  and  personal,  as  is  inconsistent  with  this  Act  is 
also  hereby  repealed.  Provided  that  where  any  wards  of  an  urban 
district  have  been  created,  or  any  number  of  members  of  an  urban 
sanitary  authority  fixed,  by  or  in  pursuance  of  any  local  and  personal 
Act,  such  wards  and  number  of  members  shall  continue  and  be  alter- 
able in  like  manner  as  if  they  had  been  fixed  by  an  order  of  the 
county  council  under  this  or  any  other  Act. 


» 


SCHEDULES. 

*  *  * 

SECOND   SCHEDULE. 
Enactments  Eepealed. 


Section  89. 


Session  and  Chapter. 


54  Geo.  3.  c.  91    . 


58  Geo.  3.  c.  69 


Geo.  3.  0.  85    . . 


1  &  2  Will.  4.  c.  60 


Short  Title. 


An  Act  to  amend  so 
much  of  an  Act 
passed  in  the  forty- 
third  year  of  Her 
late  Maj  esty  Queen 
Elizabeth,  as  con- 
cerns the  time  for 
appointing  over- 
seers of  the  poor. 

The  Vestries  Act, 
1818. 


The     Vestries     Act, 
1819. 

The    Vestries     Act, 
1831. 


Extent  of  Repeal. 


The  whole  Act,  so  far  as  it  relates  to 
rural  parishes. 


Sections  one,  two,  three,  and  four,  so 
far  as  they  relate  to  parish  meetings 
and  parish  councils  under  this  Act. 

The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act. 

The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act,  ex- 
cept section  thirty-nine. 


552 


Local  Government  Act,  1894 


Schedule  2.    Second  Schedule— cawfti. 


Session  and  Chapter. 


4  &  5  Will.  4.  c.  76 


The  Poor  Law 
Amendment  Act, 
1834. 


6  Will.  4.  c.  50 


7  Will.  4  and  1  Vict, 
c.  45. 


5  &  6  Yict.  c.  57 


7  &  8  Vict.  c.  101 . 


13  &  14  Vict.  c.  57 


14  &  15  Vict.  0.  105 


16  &  17  Vict.  c.  65 


The    Highway    Act, 
1835. 


The   Parish   Notices 
Act,  1837. 


The  Poor  Law 
Amendment  Act, 
1842. 

The  Poor  Law 
Amendment  Act, 
1844. 


The     Vestries 
1850. 


Act, 


The  Poor  Law 
Amendment  Act, 
1851. 


The     Vestries 
1853. 


Act, 


Extent  of  Repeal. 


In  section  thirty- eight,  the  words  "  and 
the  said  guardians  shall  he  elected 
by  the  ratepayers  and  by  such  owners 
of  property  in  the  pan'shes  forming 
such  union  as  shall  in  manner  herein- 
after mentioned  requii-e  to  have  their 
names  entered  as  entitled  to  vote  as 
owners  in  the  books  of  such  parishes 
respectively  " ;  and  from  ' '  and  also  fix 
a  qualification  "  to  "  for  the  ensuing 
year  shall  be  chosen "  ;  and  from 
"  and  every  justice  of  the-  peace  "  to 
"as  such  elected  guardians";  and 
from  "  Provided  also  "  to  the  end  of 
the  section. 

Section  thirty-nine,  from  ' '  and  evei  y 
justice  "  to  the  end  of  the  section. 

In  section  foriy,  the  words  "In  all 
cases  of  the  election  of  guardians 
under  this  Act  or." 

Section  forty-one. 

Section  forty-eight  from  ' '  Provided 
always"  to  the  end  of  the  section, 
so  far  as  the  words  repealed  relate 
to  the  office  of  parish  or  district 
councillor  or  guardian. 

In  section  forty-eight,  the  words  "  with 
the  consent  in  writing  of  the  justices 
of  the  peace  at  a  special  sessions  for 
the  highways"  and  the  words  "at 
and  for  such  price  as  the  said  justices 
may  deem  fail'  and  reasonable." 

Section  three,  so  far  as  it  relates  to 
notices  by  parish  councils  and  notices 
of  parish  meetings  under  this  Act. 

Section  eight,  section  eleven  from  ' '  and 
in  every  case "  to  the  end  of  the 
section,  and  section  fifteen. 

Sections  seventeen,  twenty,  and  twenty- 
four,  and  section  sixty-one  from 
"and  wherever  any  such  collector" 
to  "  provisions  of  this  Act." 

Sections  six,  seven,  eight,  and  nine,  so 
far  as  they  relate  to  parish  meetings 
under  this  Act. 

Section  two  and  section  three. 


The  whole  Act,  so  far  as  it  relates  to 
parish  meetings  under  this  Act. 


56  &  57  YiCT.  c.  73. 


Secojst)  Schedule — contd. 


Session  and  Chapter. 


18  &  19  Vict.  c.  120 


19  &  20  Vict.  c.  112 


23  &  24  Vict.  c.  30 


25  &  26  Vict.  c.  102 


25  &  26  Vict.  c.  103 


i 


30  &  31  Vict.  c.  6. 


30  &  31  Vict.  c.  106 


31  &  32  Vict.  c.  122 


38  &  39  Vict.  c. 


The  Metropolis 
Management  Act, 
1855. 


The  Metropolis 
Management 
Amendment  Act, 
1856. 

The  Public  Improve- 
ments Act,  1860. 

The  Metropolis 
Management 
Amendment  Act, 
1862. 


The   Union    Assess- 
ment Act,  1862. 


Extent  of  Repeal. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment  Act, 
1867. 

The    Poor    Law 

Amendment     Act, 
1868. 

The  Public  Health 
Act,  1875. 


Section  six. 

Sections  thirteen  to  twenty-seven. 

In  section  thirty  the  words  "or  custom." 

Section  fifty-four. 

In  section  two  hundred  and  thii'ty-five 

the  words  "  under  this  Act,"  where 

they  secondly  occur. 

Sections  six,  seven,  and  eight. 


In  section  four  the  words  "  in  value." 


Section  thirty-six;  and  section  fortj 
from  "by  rating"  to  "of  sue! 
parish." 


In  section  two,  the  words  "consisting 
partly  of  ex-officio  and  partly  of 
elected  guardians,"  and  from  "Pro- 
vided always"  to  the  end  of  the 
section. 

In  section  five,  the  words  "ex-officio 
or  elected,"  in  both  places  where 
they  occur,  and  the  words,  "as  the 
case  may  be." 


Section  seventy-nine. 


Sections  four,  five,  six,  and  nine,  section 
ten  so  far  as  it  relates  to  elections  of 
guardians,  and  section  twelve. 

Section  four,  from  "  and  the  powers  " 
to  the  end  of  the  section. 


Section  eight  from  ' '  and  the  number  " 
to  the  end  of  the  section.  In  section 
nine,  from  "  Provided  that  (1)  An 
ex-officio  guardian"  to  "situated  in 
an  urban  district"  (being  the  pro- 
visoes) ;  and  the  words  ' '  from  owners 
or  occupiers  of  property  situated  in 
the  rural  district  of  a  value  sufficient 
to  qualify  them  as  elective  guardians 
for  a  union,"  and  from  "  Subject  to 
the  provisions  of  this  Act "  to  the  end 
of  the  section. 
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Schedule  2.    Secoxd  Schedule— co»f^/. 


Session  and  Chapter. 


38  &  39  Vict.  c.  oo 
— contiK 


39  &  40  Yict.  c.  61 


39  &  40  Yict.  c.  79 


47  &  48  Yict.  c.  70 


48  &  49  Yict.  c.  53 


oo  &  56  Yict.  c.  53 


The    Public    Health 
Act,  1875 — amid. 


The  Divided  Parishes 
and  Poor  Law 
Amendment  Act, 
1876. 


The  Elementary  Edu- 
cation Act,  1876. 


The  Municipal  Elec- 
tions (Corrupt  and 
Illegal  Practices) 
Act,  1884. 

The  Public  Health 
(Members  and 
Officers)  Act,  1885. 

The  Public  Libraries 
Act,  1892. 


Extent  of  Repeal. 


Section  two  hundred,  except  so  far  as 
it  applies  to  boroughs :  sections  two 
hundred  and  one  and  two  hundred 
and  four,  section  two  hundred  and 
fortj'-eight,  except  so  far  as  it  relates 
to  overseers,  and  section  three  hun- 
dred and  twelve. 

So  much  of  Schedule  I.  as  relates  to 
committees,  and  Schedule  II. 

Section  six,  from  "The  meeting  of  in- 
habitants "  to  the  end  of  the  section, 
so  far  as  it  relates  to  rural  parishes. 
Section  eight  to  "no  alteration," 
except  as  to  cases  where  a  parish  is 
dealt  with  bj'  order  of  the  Local 
Government  Board. 

In  section  seven  the  words  "so  how- 
ever that  in  the  case  of  a  committee 
appointed  by  guardians  one  third  at 
least  shall  consist  of  ex-officio  guar- 
dians, if  there  are  any,  and  sufficient 
ex-officio  guardians." 

Section  thirty-six,  from  "{h.)  The  Local 
Government  Board"  to  "  validity  of 
anv'  vote." 


Sections  three  and  four. 


Sub-section  three  of  section  one. 
The  Eii-st  Schedule  so  far  as  it  applies 
to  rural  parishes. 
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THE  EEGISTRATION  ORDER,  1895. 

Whereas  by  "  The  Local  Government  Act,  1888,"  it  is  enacted  that 
it  shall  be  lawful  for  Her  Majesty  the  Queen,  by  Order  in  Council, 
from  time  to  time  to  alter  the  instructions,  precepts,  notices,  and 
forms  under  the  Registration  of  Electors  Acts,  in  such  manner  as 
appears  to  Her  Majesty  necessary  for  carrying  into  effect  the  said  Act 
and  the  County  Electors  Act,  1888,  and  any  other  Act  for  the  time 
being  in  force  amending  or  affecting  the  Acts  above  mentioned  : 

And  whereas  it  appears  necessary  to  Her  Majesty  for  the  aforesaid 
purpose  that  the  instructions,  precepts,  notices,  and  forms  under  the 
Registration  of  Electors  Acts  should  be  altered  in  manner  provided  by 
this  Order  : 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her  Privy 
Council,  and  by  virtue  of  the  authority  committed  to  Her  by  the  said 
Local  Government  Act,  1888,  and  of  all  other  powers  enabling  Her 
on  that  behalf,  doth  declare  it,  and  it  is  hereby  declared,  to  be 
necessary  for  carrying  into  effect  the  Local  Government  Act,  1888, 
and  the  County  Electors  Act,  1888,  and  the  other  Acts  in  force 
amending  or  affecting  the  said  Acts,  or  the  Registration  of  Electors 
Acts,  that  the  instructions,  precepts,  notices,  and  forms  under  the 
said  Registration  of  Electors  Acts  should  be  altered  in  manner  appear- 
ing by  the  three  schedules  to  this  Order  and  so  that  the  instructions, 
precepts,  notices,  and  forms  set  forth  in  the  three  schedules  to  this 
Order  should  be  the  instructions,  precepts,  notices,  and  forms  under 
the  Registration  of  Electors  Acts. 

And  it  is  hereby  ordered  that  the  former  instructions,  precepts, 
notices,  and  forms  shall  be  altered  accordingly,  and  that  the  instruc- 
tions, precepts,  notices,  and  forms  in  the  schedules  to  this  Order  shall 
be  observed  and  be  valid  in  law. 

This  Order  may  be  cited  as  "  The  Registration  Order,  1895." 

See  s.  76  (7)  of  tlie  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41). 
As  to  the  forms  which  were  formerly  in  use,  see  the  note  to  C  &   7  Vict,   c.   18, 
8.  10,  ante,  p.  200. 

A  disregard  of  the  precise  wording  or  arrangement  of  the  forms  in  the  schedules 
^material  so  long  as  the  forms  are  substantially  complied  with.     Linforth  v. 
/■,  [1899]  1  Q.  B.  116 ;  68  L.  J.  Q.  B.  ;j ;  79  L.  T.  498 ;  47  W.  E.  141 ;  Smith 
ioj;    15  T.  L.  E.  34. 

Oulj'  so  much  of  the  Third  Schedule  as  relates  to  the  registration  of  burgesses  is 
here  set  out. 
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Schedule  3.  SCHEDULES. 


THIED    SCHEDULE. 

Occupation  Electors. 
***** 

FORM  OP  PEECEPT  TO  THE  OVERSEEES  OP  A  PARISH  IN  A 
PAELIAMENTAEY  BOEOUGH  * 

EEGISTRATIOJf  OF  OCCUPATIOX  ELECTORS. 

Parliamentary  borough  of  )     To  the   overseers  of  the  poor*  of  the 

Municipal  borough  of  [        parish  [or  township]  of 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament  in  that  behalf  I  requii-e 
your  attention  to  the  following : — 

Instructions. 

Part  I.  of  this  precept  informs  you  generally  of  the  persons  entitled  to  be 
registered,  and  of  the  meaning  of  the  expressions  used  in  this  precept,  and  also  as 
to  the  mode  in  which  you  are  to  make  out  and  publish  the  lists. 

Part  II,  gives  you,  in  order  of  time,  the  several  matters  which  you  are  required 
to  do. 

You  will  receive  a  separate  precept  from  the  clerk  of  the  county  council  with 
respect  to  the  registration  of  ownership  electors. 


PAET  I. 

General  Instructions,  Explaining  the  Persons  Entitled  to  be  Eegistered, 
THE  Meaning  of  the  Expressions  Used,  jVND  the  Mode  of  Making  Out 
AND  Publishing  the  Lists. 

Defiuitions. 

1. — (i.)  This  precept  relates  to  the  registration  of  occupation  electors  within  the 
said  parliamentary  borough  and  municipal  borough. 

(ii.)  Occupation  electors  may  be  parliamentary  electors  or  burgesses. 

2.  In  this  precept  the  expression  "electors"  mcludes  voters  and  burgesses,  and 
the  expression  "  registration  "  includes  enrolment. 

***** 

8.  In  this  precept  the  expression  "burgesses"  means  persons  entitled  to  1)6 
enrolled  as  burgesses  in  respect  of  the  old  burgess  qualification,  or  of  the  ten  pounds 
occupation  burgess  qualification. 

9.  A  person  entitled  to  be  enrolled  as  a  burgess  may  be  a  man  or  woman,  but 
must  be  of  full  age  and  not  subject  to  any  legal  incapacity,  and  must  in  all  other 
respects  be  duly  qualified  to  be  enrolled  as  a  burgess,  and  must  not  at  any  time 
within  the  twelve  months  next  before  the  fifteenth  day  of  July  next  have  received 
any  union  or  parochial  relief  or  other  alms ;  but  where  a  person  has  received  for 
himself  or  herself,  or  for  any  member  of  his  or  her  family,  any  medical  or  surgical 
assistance,  or  any  medicine,  at  the  expense  of  any  poor  rate,  he  or  she  is  not  thereby 
deprived  of  his  or  her  right  to  be  enrolled,  and  medical  or  surgical  assistance  includes 
all  medical  and  surgical  attendance,  and  all  matters  and  things  supplied  by  oi-  on 
the  recommendation  of  the  medical  ofiicer  of  the  union  or  parish  at  the  expense  of 
any  poor  rate, 

*  In  cases  where  there  is  a  registration  officer,  "  registration  officer "  must  be 
substituted  throughout  for  "  overseers"  and  "  overseer  of  the  poor." 
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10. — (i.)  A  person  entitled  to  be  enrolled  as  a  burgess  in  resjioct  of  the  old  bnrgess    Schedule  3. 
qualification —  . 

(a)  must  on  the  fifteenth  day  of  July  next  be,  and  during  the  whole  of  the  twelve 

months  immediately  preceding  that  day  have  been,  an  occupier  of  a  house, 
warehouse,  counting-house,  shop,  or  other  building  in  your  parish  [or 
township]  ;  and 

(b)  have  resided  during  those  twelve  months  in  the  said  municipal  borough  or 

within*  seven  miles  thereof ;  and 

(c)  such  person  or  some  one  else  must  during  the  said  twelve  months  have  been 

rated  to  all  poor  rates  made  in  respect  of  the  qualifying  property  ;  and 

(d)  all  sums  due  in  respect  of  the  qualifying  property  on  account  of  any  poor  rate 

made  and  allowed  during  the  twelve  months  immediately  preceding  the  fifth 
day  of  January  last,  must  have  been  paid  on  or  before  the  twentieth  day  of 
July  next. 

If  the  borough  or  county  rate  is  levied  separately  from  the  poor  rate,  insert  after  the 
word  "  allowed  "  the  words  "or  any  borough  [or  county]  rate  made." 

(Li.)  A  person  is  entitled  to  be  enrolled  as  a  burgess  under  the  old  burgess  qualifica- 
tion notwithstanding  that  he  has  permitted  his  dwelling-house  to  be  occupied  as  a 
furnished  house  by  some  other  person  for  a  time  not  exceeding  four  months,  and 
during  that  time  lias  not  resided  as  above  mentioned. 

(iii.)  If  two  or  more  persons  are  joint  occupiers,  each  such  occupier  is  entitled  to 
be  enrolled  as  a  burgess. 

11. — (i.)  A  person  entitled  to  be  enrolled  as  a  burgess  in  respect  of  the  ten 
pounds  occupation  burgess  qualification — 

(a)  must  during  the  whole  twelve  mouths  immediately  preceding  the   fifteenth 

day  of  July  have  been  an  occupier  as  owner  or  tenant  of  some  land  or 
tenement  in  your  parish  [or  township]  of  the  clear  yearly  value  of  not  less 
than  ten  pounds  ;    and 

(b)  m-ust  have  resided  in  or  within*  seven  miles  of  the  said  municipal   borough 

during  six  months  immediately  preceding  the  fifteenth  day  of  July  next ;  and 

(c)  such  person,  or  some  one  else,  must  during  the  said  twelve  months  have  been 

rated  to  all  poor  rates  made  in  respect  of  such  land  or  tenement ;    and 

(d)  all  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of  anj-  poor 

rate  made  and  allowed  during  the  twelve  months  immediately  preceding  the 

fifth  daj'  of  January  last,  or  on  account  of  any  assessed  taxes  due  before 

the  fifth  day  of  January  last,  must  have  been  paid  on  or  before  the  twentieth 

day  of  July  next. 

(ii.)  If  two  or  more  persons  jointly  are  such  occupiers  as  above-mentioned,  and 

the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more  for  each 

occupier,  each  of  such  occupiers  is  entitled  to  be  enrolled  as  a  burgess. 

12. — (i.)  Parochial  electors  consist  of  parliamentary  electors  and  burgesses,  but 
for  the  purpose  of  elections  under  the  Local  Grovernment  Act,  1894,  i.e.,  elections 
off  parish  councils,  guardians,  aiid  district  councils  not  being  borough  councils,  a 
woman  is  not  disqualified  by  marriage  for  being  on  the  register  of  electors,  but  a 
husband  and  wife  cannot  be  qualified  in  respect  of  the  same  property. 

(ii.)  If  a  person  has  occupied  in  immediate  succession  during  the  twelve  months 
immediately  jn-eceding  the  fifteenth  day  of  Jul}'  different  premises  in  the  municipal 
borough  which  would  qualifj-  him  for  enrolment  as  a  burgess,  he  is  entitled,  in 
respect  of  the  occupation  thereof,  to  be  enrolled  as  a  bui'gess  in  the  parish  [or 
township]  in  which  the  last  occupied  premises  are  situate. 

(iii.)  A  person  is  not  disqualified  from  being  registered  in  respect  of  any  qualifi- 
cation mentioned  in  this  schedule  by  reason  only  that  during  part  of  the  twelve 
months  ending  on  the  fifteenth  day  of  July,  not  exceeding  four  months  at  any  one 
time,  he  has,  in  the  performance  of  any  duty  arising  from  or  incidental  to  anj^ 
office,  service,  or  employment  held  or  undertaken  by  him,  been  absent  from  his 
dwelling-house  or  lodgings,  or  not  resided  in  or  within  the  required  distance  from 
the  borough. 

13.  A  person  who  is  entitled  to  be  enrolled  as  a  burgess  in  all  respects  except 
that  of  residence,  and  is  resident  beyond  seven  miles,  but  within  fifteen  miles,  of 

*  If  the  parish  is  in  the  administrative  county  of  London,  substitute  fifteen  for  seven, 
t  If  the  parish  is  in  London  omit  "parish  councils  and  district  councils"  and  insert 
"  vestries  and  parish  auditors." 
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Schedule  3.    the  said  municipal  borough,  is  entitled  to  be  on  the  non-resident  list  of  persons 

entitled  to  be  elected  aldeiTtien  or  councillors  though  not  entitled  to  be  on  the 

burgess  roll. 

If  the  parish  is  within  the  administrative  county  of  London,  this  paragraph  should  be 
omitted. 

14. — (i.)  Each  list  and.  where  the  list  is  made  out  in  divisions,  each  division  of 
each  list  must  be  made  out  in  alphabetical  order. 

(ii.)  If  your  parish  [or  township]  is  divided  into,  or  forms  part  of,  moi*e  than  one 
voting  area,  that  is  to  say,  any  polling  district,  electoral  division,  borough,  county 
district,  ward,  or  other  area  for  which  is  held  a  separate  election  at  which  the 
register  of  electors  is  used,  you  must  make  out  a  list  for  each  part  which  is  in  a 
separate  voting  area,  as  if  it  were  a  separate  parish. 

Note. — If  the  local  authority  has  given  any  special  directions  as  to  the  mode  of 
making  out  the  list  according  to  streets  or  otherwise,  the  town  clerk,  or  other  officer 
issuing  the  precept,  must  modify  paragraph  (14)  accordingly. 

15.  In  making  out  the  lists  you  are  to  state  the  surname  and  other  name  or 
names  of  each  person  at  fuU  length,  the  surname  being  placed  first. 

16.  The  place  of  abode  should  be  entered  with  the  name,  if  anj%  of  the  stre«  t, 
lane,  or  other  locality,  and  the  number,  if  any,  in  such  street,  lane,  or  other  locality. 
and  such  entry  should  be  made  in  all  cases  in  such  a  manner  as  will  afford  a  full 
and  sufficient  address  for  a  person  entered  if  a  letter  is  addressed  to  him  by  post. 

17. — (i.)  The  nature  of  the  qualification  should  be  entered  as  nearly  as  possible 
in  accordance  with  the  words  of  the  statute  conferring  the  franchise  ;  for  instance  : — 

(a)  The  nature  of  the  ten  pounds  occupation  qualification  of  a  person  should  be 

stated  thus  : — "  tenement  "  or  "  land,"  or  "  land  and  tenement,"  or  in  ca>.' 
of  a  joint  occupation  "  tenement  (joint),"  or  "  land  (joint)  "  or  in  the  c;i-c 
of  a  successive  occupation  "  tenement  (successive)"  or  "land  (successive  .'" 

(b)  The  nature  of  a  household  qualification  should  be  stated  thus,  "  dwelling- 

house,"    or    in    the    case    of    successive    occupation,     "  dwelling -hoi i- 
(successive)." 

(c)  The  nature  of  the  old  burgess  qualification  should  be  stated  thus,  "house." 

"  warehoiise,"  "  counting-house,"  "  chambers,"  or  as  the  case  maybe,  with 
the  addition  of  "  joint"  or  "  successive  "  if  necessary. 

(ii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation  qualifica- 
tion and  also  the  old  burgess  qualification,  the  nature  of  the  qualification  should  be 
stated  by  a  description  of  the  tenement  thus,  "house,"  "shop,"  "warehouse,"  or 
"building,"  or  "chambers,"  or  as  the  case  may  be,  or  in  the  case  of  a  joint 
occupation,  "house  (joint),"  "  shop  (joint),"  "warehouse  (joint),"  or  as  the  Ca- 
may be,  or  in  the  case  of  a  successive  occupation,  "shop  (successive),"  or  as  t^ 
case  may  be. 

(iii.)  Where  the  same  property  constitutes  both  a  ten  pounds  occupation 
qualification,  or  the  old  burgess  qualification,  and  also  a  household  qualification, 
the  natiu-e  of  the  qualification  should  be  entered  as  "  dwelling-house." 

(iv.)  If  the  description  indicates  the  nature  of  the  qualification,  as,  for  instance, 
if  a  ten  pounds  occu])ation  qualification  consists  of  a  house  and  is  entered  as  ;i 
dwelling-house,  such  desciiption  will  be  sufficient. 

(v.)  Any  description  of  the  nature  of  the  qualification  further  than  that  abo\e 
mentioned  is  superfluous,  and  should  not  be  given. 

18.  The  description  of  any  qualifying  property  should  specify  the  name  and 
situation  of  that  property,  and  for  that  purpose  should  either  state  the  name  if 
any)  of  the  street,  lane,  or  other  locality,  and  the  number  (if  any)  in  such  street. 
lane,  or  other  locality  of  such  property,  or  the  name  of  the  occupying  tenant,  and 
the  description  of  the  qualifying  property  shoiild  in  aU  cases  be  such  as  will  afi'oil 
full  and  sufficient  means  of  identifjdng  such  property. 

19.  Where  several  qualifications  are  possessed  by  the  same  person,  the  particula 
respecting  each  qualification  should  be  stated  in  tke  list:  and  in  the  case  of  a  1; 
made  out  in  divisions,  where  a  person  is  entered  in  division  one  in  respect  of  oi 
qualification  for  parliamentary  purposes  and  in  respect  of  another  qualification  1' 
municipal  purposes,  each  such  qualification  should  be  distinguished  in  the  list  by  a 
note  to  the  effect  that  the  qualification  is  for  parliamentary  purposes  only,  or  for 
municipal  pui-poses  only,  as  the  case  may  be. 


A 
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20.  The  occupiers  list  (mentioned  hereafter  in  paragraph  thirty-five,  snb-pira-    Schedule  3. 
graph  (a) )  is  to  be  made  in  three  divisions  :  

Division  one  is  to  comprise  the  names  of  the  persons  entitled  both  to  be  registered 
as  parliamentary  electors  in  respect  of  a  ten  pounds  occupation  or  house- 
hold qualification,  and  to  be  enrolled  as  burgesses. 

Division  two  is  to  comprise  the  names  of  the  persons  entitled  to  be  registered  as 
parliamentary  electors  in  respect  of  a  ten  pounds  occupation  or  household 
qualification,"^ but  not  to  be  enrolled  as  burgesses. 

Division  three  is  to  comprise  the  names  of  the  persons  entitled  to  be  enroDed  as 
burgesses,  but  not  to  be  registered  as  parliamentary  electors  in  respect  of  a 
ten  pounds  occupation  or  household  qualification. 

21.  You  should  omit  from  any  list  of  parliamentary  electors  (other  than  the  old 
lodgers  list)  and  from  any  list  of  burgesses  and  from  the  non-resident  list  mentioned 
in  sub-paragi-aph  (c)  of  paragraph  thirty-five,  the  name  of  any  person — 

(a)  whom  from  the  returns  furnished  by  the  registrar  of  births  and  deaths,  or 

from  your  own  knowledge,  you  know  to  be  dead  ;  or 

(b)  who  is  not  qualified  by  reason  of  the  non-payment  of  rates  ;  or 

(c)  who  is  disqualified  by"  reason  of  having  received  parochial  relief;  or 

(d)  fwhose  name  is  entered  in  the  corrupt  and  illegal  practices  list.f 

Omit  (d)  where  there  is  no  corrupt  and  illegal  practices  list. 


2;i.  The  registrars  of  births  and  deaths  are  required  to  send  to  you,  periodicaUv, 
retiirns  of  the  names  and  residences  of  all  male  persons  of  full  age  dying  within 
your  parish  [or  township],  and  also  as  and  when  required  by  you  of  the  names  and 
residences  of  all  women  of  full  age  dj'ing  within  j'oui-  parish  [or  township]  and  j-ou 
must  examine  those  returns  to  see  whether  any  person  who  otherwise  woiild  appear 
in  the  list  of  electors  is  dead,  and  you  are  to  pay  the  registrar,  as  part  of  your 
expenses  connected  with  registration,  a  fee  of  twopence  for  each  return,  and  a 
further  fee  of  twopence  for  every  death  entered  in  such  returns. 


Pahliaititin  and  Inspection. 

24. — (i.)  The  manner  in  which  you  are  required  to  publish  the  notices,  lists, 
and  documents  directed  by  this  precept  to  be  published  is  as  follows;  that  is 
to  say — 

(ii.)  You  are  to  fix  a  copy  of  such  notice,  list,  or  document  (each  copy  being  first 
signed  by  you) — 

(a)  on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall  near  the  door  of 

every  chm-ch  and  public  chapel  in  your  parish  [or  township],  including 
chapels  which  do  not  belong  to  the  Established  Church ;  and 

(b)  also,   having  first  obtained  the  authority  of  the  local  postmaster,  or  if  he 

refuses,  of  the  Postmaster-General,  in  some  public  and  conspicuous  position 
in  or  near  every  post  office  and  telegraph  office  occupied  by  or  on  behalf  of 
the  Postmaster-General ;  and 

(c)  also  in  or  near  every  public  or  municipal  or  parochial  office  in  your  parish  [or 

township]  ;  or 

(d)  if  there  is  no  such  church,  chapel,  or  office,  then  in  some  public  or  conspicuous 

situation  in  your  parish  \_or  township]. 

25.  Everything  so  published  must  remain  there  during  a  period  including  two 
consecutive  Sundays  at  least  next  after  the  first  day  of  publication,  and  if  you  find 
any  notice,  list,  or  other  document  published  by  you  in  pursuance  of  this  precept 
to  be  destroyed,  mutilated,  defaced,  or  removed,  you  are  forthwith  to  place  another 
to  the  same  effect  in  its  place. 

26.  Where  this  precept  directs  you  during  any  period  to  allow  any  list,  notice, 
or  other  document  to  be  open  to  public  insjiection  and  to  deliver  copies  thereof, 
you  will  pei-mit  such  list,  notice,  or  document  to  be  perused  by  every  person  desirous 
of  perusing  it,  at  any  time  between  the  hours  of  ten  o'clock  in  the  forenoon  and  four 
o'clock  in  the  afternoon  of  any  day,  except  Sunday,  duiing  the  said  period,  without 
payment  or  demand  of  any  fee ;  and  you  are  also  to  deliver  a  written  or  printed 
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.  Schedule  3.    copy  of  it,  signed  by  you,  to  every  person  applying  for  the  same  diiring  the  said 

period,  on  pajTnent  of  a  price  for  such  copy  after  the  following  rate : — 

For  any  list  or  copy  of  a  Hst  containing  any  number  of  persons'  names — 

s.  d. 

Not  exceeding  100  names        0  6 

Exceeding  100  and  not  exceeding  200  1  0 

Exceeding  200  and  not  exceeding  300  1  6 

Exceeding  300  and  not  exceeding  400  2  0 

Exceeding  400 2  6 

27.  You  must  allow  any  person  who  is  registered  as  a  parliamentary  elector  in 
the  said  parliamentary  borough,  or  enrolled  as  a  burgess  in  the  said  municipal 
borough,  to  inspect  at  all  reasonable  times,  free  of  charge, — 

(a)  the  books  containing  the  poor  rates  made  for  your  parish   [or  township] 

within  the  last  two  years,  and  to  make  a  copy  of,  or  take  an  extract  fi'om, 
such  books,  and 

(b)  the  retui-ns  of  deaths  sent  to  you  by  the  registrars  of  births  and  deaths. 


Part  II. 
Thixgs  to  be  done  in  Order  of  Date. 


31.  On  or  before  the  twentieth  day  of  June  next  you  are  to  publish  in  manner 
directed  by  paragi-aph  twenty-foiu"  of  this  precept  a  notice  signed  by  you  according 
to  the  Form  B,  among  the  printed  fomis  sent  herewith. 

32. — (i.)  "\iMiere  any  sum  on  account  of  a  poor  rate  made  and  allowed  during  the 
twelve  months  next  before  the  fifth  day  of  January  last  is  on  the  first  day  of  June 
next  due  in  respect  of  any  property  in  your  parish  [or  township]  capable  of  con- 
ferring the  parliamentary  or  municipal  franchise  in  respect  of  the  occupation  of 
said  property  otherwise  than  as  a  lodger,  you  are  on  or  before  the  twentieth  day 
of  June  next  to  give  to  every  occupier  of  that  property  a  notice  (in  the  form  0. 
(No.  1)  sent  herewith),  by  delivering  it  to  such  occupier,  or  leaving  it  at  his  last 
or  usual  place  of  abode,  or  with  some  person  on  the  property  in  respect  of  whicli 
the  rate  is  payable,  and  in  case  no  such  person  can  be  found,  then  by  affixing  the 
notice  upon  some  conspicuous  part  of  such  property. 

(ii.)  You  need  not  give  this  notice  if  the  rate  has  been  previously  duly  demanded  of 
such  occupier  by  a  demand  note  served  in  the  like  manner  as  the  last-mentioned 
notice,  but  you  must  serve  the  notice  on  every  occupier  of  that  property  who  will, 
if  the  rate  is  paid,  be  entitled  to  be  registered  as  an  elector  in  resjpect  of  the 
occupation  thereof. 

(iii.)  Where  any  sum  on  account  of  borough  rate  made  during  the  twelve  months 
next  before  the  fifth  daj-  of  January  last  is  on  the  first  day  of  Jime  next  due  in 
respect  of  any  property  in  your  parish  [or  township]  capable  of  conferring  the 
municipal  franchise  in  respect  of  the  old  burgess  qualification,  the  notice  must 
further  state  that  omission  to  pay  the  borough  rate  will  disqualify  from  enrolment 
as  a  bui-gess  in  respect  of  the  old  burgess  qualification. 

If  the  borough  [or  county]  rate  is  levied  as  a  part  of  the  poor  rate,  the  paragraph 
relating  to  the  borough  [or  county]  rate  should  be  omitted. 

33. — (i.)  If  the  sum  due  on  account  of  poor  rate  as  above  mentioned  in  respect 
of  any  property  is  not  paid  on  or  before  the  twentieth  day  of  July  next,  all  occupiers 
of  that  property  are  disqualified  from  being  entered  in  the  occupiers  list  of  electors ; 
and  if  any  sum  due  on  account  of  borough  rate  as  above  mentioned  in  respect  of 
any  property  is  not  paid  on  or  before  the  twentieth  day  of  July  next,  all  occupiers 
of  that  property  are  disqualified  from  being  entered  in  any  list  of  burgesses  in 
respect  of  the  old  burgess  qualification. 

If  the  borough  [or  county]  rate  is  levied  as  a  part  of  the  poor  rate,  the  part  of  the 
paragraph  relating  to  the  borough  [or  county]  rate  should  be  omitted. 
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(ii.)  On  or  before  the  twenty-second  day  of  July  next  you  are  to  make  out  (in    Schedule  3. 

the  Form  C.  (No.  2)  sent  herewith)  a  list  containing  the  name  of  every  person  so  

disqualified ;  and  you  are  to  keep  that  list,  and  dm-ing  the  first  fourteen  days  after 
the  said  twenty-second  day  of  July  are  to  allow  it  to  be  open  to  public  inspection, 
and  to  deliver  copies  thereof  in  accordance  with  paragraph  twenty-six  of  this 
precept. 

34.  On  or  before  the  last  day  of  July  next  you  are  to  ascertain  from  the  relieving 
officer  acting  for  your  parish  for  township]  the  names  of  all  persons  who  are  dis- 
qualified from  being  inserted  m  the  lists  of  occupation  electors  for  your  parish  [o?- 
township]  by  reason  of  having  received  parochial  reUef,  and  the  relieving  officer 
upon  your  application  is  bound  to  produce  to  you  at  such  place  in  your  parish  [or 
township]  and  at  such  times  as  are  required  by  you  the  books  in  his  possession 
containing  the  names  of  such  persons. 

Lists  of  Electors, 

35.  On  or  before  the  last  day  of  July  next  you  are  to  make  out  in  manner 
directed  by  paragraphs  fourteen  to  twenty-two  of  this  precept  the  following  lists 
of  electors : — 

(a)  The  occupiers  list,  that  is  to  say,  a  list  (in  the  Fonn  D.  (No.  1)  sent  herewith) 
of  all  persons  who  by  reason  of  the  occupation  of  property  situate  wholly 
or  partly  within  your  parish  [or  township]  are  entitled  to  be  registered  as 
parliamentaiy  electors  in  respect  of  a  ten  pounds  occupation  or  a  household 
qualification  as  defined  in  paragraphs  five  and  six  of  this  precept,  or  to  be 
enrolled  as  burgesses  of  the  said  municipal  borough ; 

*  *  ■)«■  *  * 

(c)  The  non-resident  list,  that  is  to  say,  a  list  (in  the  Form  Gr.  sent  herewith)  of 
all  persons  who  are  entitled  in  respect  of  the  occupation  of  property  within 
your  parish  [or  township],  to  be  elected  aldermen  or  councillors  of  the  said 
municipal  borough,  but  are  not  entitled  to  be  on  the  burgess  roll  thereof. 

36.  On  or  before  the  first  day  of  August  next  you  are  to  sign  the  above-mentioned 
lists,  and  to  cause  a  sufficient  number  of  copies  of  such  lists  to  be  written  or 
printed,  and  to  publish  the  Usts  signed  by  you  in  your  parish  [or  township]  in 
manner  directed  by  paragraph  twenty-four  of  this  precept. 

37.  *You  are  also  to  publish  at  the  same  time  and  in  the  same  manner  the 
corrupt  and  illegal  practices  list  which  is  sent  herewith. 

38.  You  are  also  to  cause  a  sufficient  number  of  the  above  Hsts  to  be  written  or 
piinted  and  to  keep  a  written  or  printed  copy  of  each  of  the  above  lists,  and  during 
the  first  fourteen  days  after  the  publication  of  them  are  to  allow  them  to  be  open 
to  public  inspection,  and  to  deliver  copies  thereof  in  accordance  with  paragraph 
twenty-six  of  this  precept. 

39.  You  are  also  to  keep  the  list  of  defaulters  in  the  payment  of  assessed  taxes 
sent  to  you  by  the  collector  of  taxes,  and  allow  it  during  the  first  fourteen  days 
after  the  first  publication  of  the  lists  of  voters  to  be  open  for  public  inspection  in 
manner  directed  by  paragraph  twenty-six  of  this  precept. 

Claims  and  Objections. 

40.  On  or  before  the  twenty-fifth  day  of  August  next  you  are  to  make  out  (in 
accordance  with  paragraphs  fourteen  to  twenty-two  of  this  precept,  and  according 
to  the  Form  K.  sent  herewith)  claim  lists,  that  is  to  say,  lists  containing  the  name 
of  every  person  who  has  given  or  caused  to  be  given  to  you,  or  any  one  of  you,  on 
or  before  the  twentieth  day  of  August  next,  notice  of  his  claim  to  have  his  name 
inserted  in  any  list  of  electors  for  your  parish  [or  township] ,  making  separate 
lists  of — 

(a)  persons  claiming  insertion  both  among  the  parliamentary  electors  for  the  said 
parliamentary  borough  and  the  burgesses  for  the  said  municipal  borough ; 

(b)  persons  claiming  insei-tion  in  a  list  of  parliamentary  electors  only,  but 
otherwise  than  as  freemen  or  lodgers ; 

*  If  there  is  no  corrupt  and  illegal  practices  list,  the  paragraph  relating  to  it  must  be 
omitted. 
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SchedTlle  3.        (c)  persons  claiming  insertion  in  a  list  of  parliamentary^  electors  as  lodgers,  but 
not  comprised  in  the  old  lodgers  list ; 

(d)  persons  claiming  insertion  in  the  list  of  burgesses  only  ; 

(e)  persons  claiming  insertion  in  the  parochial  electors  list ; 

(f )  persons  claiming  insertion  in  the  non-resident  list ;  and 

(g)  persons  claiming  to  have  their  names  omitted  from  the  corrupt  and  illegal 

practices  list.* 

41.  On  or  before  the  twentj'-fifth  day  of  August  next  you  are  also  to  make  out 
(in  accordance  with  paragraphs  fourteen  to  twenty-two  of  this  precejit,  and  accord- 
ing to  the  Form  L.  sent  herewith)  objection  lists,  that  is  to  say,  lists  containing  the 
name  of  every  person  against  whom  a  notice  of  objection  has  been  given  to  you,  or 
anj^  of  you,  on  or  before  the  twentieth  day  of  August  next,  as  not  being  entitled  to 
have  his  name  retained  in  a  list  of  electors  for  your  parish  [or  township],  giving  in 
separate  lists  the  objections  made  to — 

(a)  any  person  on  the   occupiers  list  both  as  a  parliamentary  elector  and  a 

bvirgess; 

(b)  any  person  on  the  occupiers  list  as  a  parliamentary  elector  only; 

(c)  any  person  on  the  old  lodgers  list ; 

(d)  any  person  on  any  list  as  a  burgess  only ; 

(e)  any  person  on  the  non-resident  list ;  and 

(f )  any  person  on  the  ground  that  he  is  omitted  from  the  corrupt  and  illegal 

practices  list.f 

42.  On  or  before  the  twenty-fifth  day  of  August  next  you  are  to  sign  each  of  the 
claim  and  objection  lists,  and  to  publish  it  in  the  manner  directed  by  paragraph 
twenty-four  of  the  precept. 

43.  You  are  to  cause  a  sufiicient  number  of  the  claim  and  objection  lists  signed 
by  you  to  be  written  or  printed,  and  are  to  keep  a  copy  of  each  of  such  lists,  and 
diu-ing  the  fourteen  days  next  after  the  twenty-fifth  day  of  August  are  to  allow 
such  copies  and  also  the  original  notices  of  claims  and  objections  to  be  open  to 
public  inspection,  and  to  deliver  copies  thereof  in  accordance  with  paragraph 
twenty- six  of  this  precept. 

44.  On  or  before  the  twenty-fifth  day  of  August  next  you  are  to  deliver  to  me — 

(a)  two  copies  of  the  lists  made  out  under  paragraph  thirty-five  of  this  precept ; 

and 

(b)  a  copy  of  each  of  the  claim  and  objection  lists  made  out  and  signed  by  you 

under  paragraphs  forty  to  forty -two  of  this  precept. 

If  the  parish  is  not  in  a  municipal  borough,  insert  after  the  words  "  deliver  to  me  " 
the  words  "  and  to  the  clerk  of  the  county  council  of  your  administrative  county." 

45.  You  are  to  attend  the  court  to  be  holden  by  the  revising  barrister  for  the 
revision  of  the  lists  of  electors  for  your  parish  \_or  township] ;  and  notice  will  be 
sent  you  of  the  time  and  place  of  holding  such  court. 

46.  You  are  at  such  court  to  deliver  to  the  barrister  holding  it  the  following 
documents : — 

(a)  the  several  lists  made  out  and  signed  by  you ;  and 

(b)  the  original  notices  of  claims  and  of  objections  given  to  you;  and  you  are 

there  to  produce  the  rate  books  of  your  parish  [or  township]  containing  the 
poor  rates  made  and  allowed  during  the  period  between  the  fifth  day  of 
January  in  last  year  and  the  fifteenth  day  of  July  next. 


If  you  fail  to  comply  with  this  precept  you  will  be  liable  to  the  penalties  in  that 
case  provided. 

Dated  the  day  of  18     . 

(Signed)        A.B., 

Town  clerk  of  the  municipal  borough  of 

If  the  officer  issuing  the  precept  is  not  the  town  clerk  of  a  municipal  borough,  he 
should  append  to  his  signature  his  proper  official  description. 


*  Omit  (g)  if  there  is  no  corrupt  and  illegal  practices  list, 
t  Omit  (f)  if  there  is  no  corrupt  and  Ulegal  practices  list. 


J 


Eegistration  Order,   1895.  663 

Schedule  3. 
POEMS    FOE    OCCUPATION    ELECTOES    IN    PAEISH    IN    A  

PAELIAMENTAEY    BOEOUGH. 


Form  (B.) 

Notice  as  to  Eates  to  be  publislied  by  the  Overseers. 

Parish  [or  Totonship']  of 

Parliamentary  borough  of  \    We  hereby  give  notice  that  no  person  will  be 

r       entitled  to  have  his  or  her  name  inserted  in 
Municipal  borough  of  j        any  list  of  electors  now  about  to  be  made  in 

respect  of  the  occupation  of  any  premises  situate  wholly  or  partly  within  this  parish 
[or  township]  otherwise  than  as  lodgings,  unless  all  sums  which  have  become  due 
m  respect  of  those  premises  on  account  of  any  poor  rate  made  and  allowed  during 
the  twelve  calendar  months  next  preceding  the  fifth  day  of  January  last  past  have 
been  dulj-  paid  on  or  before  the  twentieth  day  of  July  next ;  or  to  have  his  or  her 
name  inserted  in  any  such  list  in  respect  of  the  occupation  as  a  ten  pounds  occupier 
of  any  premises  situate  as  aforesaid,  unless  also  all  assessed  taxes  due  in  respect  of 
those  premises  previously  to  the  fifth  day  of  January  last  past  have  been  duly  paid 
on  or  before  the  twentieth  day  of  July  next. 


Dated  the  ,day  of  June  18 


(Signed)        A.B.\    Overseers  of  the  above 
CD.  j       parish  [or  township]. 


Where  a  borough  [or  county]  rate  is  levied  as  a  separate  rate  and  not  as  part  of  the 
poor  rate,  the  form  should  be  altered  accordingly,  so  as  to  distinguish  the  borough  [or 
county]  rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the  borough  [or 
coixntyj  rate  will  disqualify  for  enrolment  as  a  burgess  [or  for  registration  as  a  county 
elector,  as  the  case  may  be]  in  respect  of  the  old  burgess  qualification  as  well  as  non- 
payment of  the  poor  rate. 


Form  (C.) 

No.  1. 

Notice  as  to  Eates  to  be  served  by  Overseers. 

Parish  [or  Totunshij)']  of 

To  A.B. 

Parliamentary  borough  of 

Municipal  borough  [or  administrative  county]  of 

Take  notice  that  you  will  not  be  entitled  to  have  your  name  inserted  in  the  list 
of  electors  now  about  to  be  made  as  occupier  of  the  premises  in  your  occupation  in 
[street  or  place],  unless  on  or  before  the  twentieth  day  of  July  next  all  sums  due  in 
respect  of  those  prenaises  on  account  of  any  poor  rate  made  and  allowed  during  the 
twelve  calendar  months  next  preceding  the  fifth  day  of  January  last,  amounting  to 
£  ,  are  dvdj  paid. 

Dated  the  day  of  June  18     . 

(Signed)        CD. )   Overseers  of  the  above  parish  [o^- 
E.F.f       township]. 

Where  a  borough  [or  county]  rate  is  levied  as  a  separate  rate  and  not  as  part  of  the 
poor  rate,  the  form  should  be  altered  accordingly,  so  as  to  distinguish  the  borough  [or 
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Schedule  3.    county]  rate  from  the  poor  rate,  and  to  state  that  omission  to  pay  the  borough  [or 

county]  rate  will  disqualify  for  enrolment  as  a  burgess  [or  for  registration  as  a  county 

elector,  as  the  case  may  be]  in  respect  of  the  old  burgess  qualification  as  well  as  non- 
payment of  the  poor  rate. 

No.  2. 

Form  of  List  of  Names  of  Persons  disquaMed  for  being  registered  by  non-pay- 
ment of  the  rates  due  in  respect  of  the  premises  named  herein. 

Parish  [or  Township]  of 


Name  of  Person  in  full, 
Surname  being  placed  first. 


Place  of  Abode. 


Person  actually  Rated  in  respect 
of  Premises. 


Form  (D.) 

Form  of  Lists  of  Occupation  Electors. 

No.  1. — Occupiers  List. 

Parish  [or  Township]  of 

List  of 

The  persons  entitled  to  be  registered  as  parliamentary  electors  for  the  parlif. 
mentary  borough  of  and  of  the  persons  entitled  to  be  enrolled  as  burgesses 

for  the  municipal  borough  [or  registered  as  county  electors  for  the  administrative 
county]  of  in  respect  of  the  occupation  of  property  situate  wholly  or  partly 

within  this  parish  [or  township]  otherwise  than  as  lodgings. 

N.B. — This  list  (No.  1)  does  not  contain  the  names  of  any  parliamentary  electors 
except  those  entitled  in  respect  of  a  ten  pounds  or  household  qualification. 

Division  1.  Persons  entitled  in  respect  of  the  occupation  aforesaid  both  to  be  Registered 
as  Parliamentary  Electors  and  to  be  enrolled  as  Burgesses  [or  Registered  as  County 
Electors']. 


I 

Names  of  Electors  in  full, 
Surname  being  first. 

2 
Place  of  Abode. 

3 

Nature  of 
Qualification. 

4 

Description  of  Qualifying 
Property. 

Division  2.  Persons  entitled,  in  respect  of  the  occupation  aforesaid,  to  he  Registered 
Parliamentary  Electors,  but  not  to  be  enrolled  as  Burgesses  [or  Registered 
County  Electors']. 


Names  of  Electors  in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of  Qualifying 
Property. 


] 
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Division  3.     Persons  entitled,  in  respect  of  the  occupation  aforesaid,  to  be  enrolled  as    Schedule  3. 

Burgesses  [or  Registered  as  County  Electors'],  but  not  to  be  Registered  as  Parlia-  

mentary  Electors. 


Names  of  Electors  in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of  Qualifying 
Property 


(Signed)        A.B.i 
C.D.\ 


Overseers  of  the  paxish  [or 
township]  of 


Form  (G.) 
Non-Eesident  List. 
Parish  [or  Township]  of 
List  of  the  persons  who  are  entitled  to  be  elected  aldermen  or  councillors  of  the 
municipal  borough  \or  administrative  county]  of  in  respect  of  the  occupation 

within  the  above  parish  [or  township]  of  any  property,  but  who  are  not  entitled  to 
be  on  the  burgess  roU  of  that  borough  [or  county  register  of  that  administrative 
coimty]. 


Names  of  Persons  in  full, 
Surname  being  first. 


Place  of  Abode. 


3 

Nature  of 
Qualification. 


Description  of  Qualifying 
Property. 


(Signed)        A.B.  \ 
C.D.I 


Overseers  of  the  above 
parish  [or  township]. 


Form  (H.) 
Notice  of  Claim  (Occupation  Electors). 
No.  1.— Parliamentary  and  Local  Government  (other  than  Lodgers). 
To  the  overseers  of  the  parish  [or  township]  of 
I  claim  to  have  my  name  inserted  in  the  lists  for  your  parish  [or  township]  of 
the  parliamentary  electors  for  the  parliamentary  borough  of  and  of  burgesses 

for  the  municipal  borough  of  [or  to  have  my  name  entered  in  the  parochial 

ele  ctors  list  for  your  parish  [or  township]]  in  respect  of  the  qualification  named 
below  [and  to  have  my  name  omitted  from  the  corrupt  and  illegal  practices  list]. 


Name  of  Claimant  in  full. 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of  Qualifying 
Property. 


18 


(Signed) 


A.B. 


Dated  the  day  of 

Note. — If  the  claim  is  to  be  registered  as  a  parliamentary  elector  only  or  as  a 
burgess  [or  county  elector]  only,  or  only  to  be  entered  in  the  parochial  electors 
list,  the  form  must  be  altered  accordingly. 

If  the  parish  is  not  in  a  municipal  borough  substitute  "  county  electors  for  the 
administrative  county  "  for  "  burgesses  for  the  municipal  borough." 
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Schedule  3.  Form  (I.) 

Form  of  Notice  of  Objection. 

""  No.  1. — Notice  of  Objection  to  be  given  to  Overseers. 

To  the  overseers  of  the  parish  [or  township]  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  being  retained  on 

[division  of]  the  list   of  electors  for  your  parish  [or  township]  as  a 

parliamentary  elector  for  the  parliamentary  borough  of  and  as  a  burgess  for 

the  municipal  borough  of  [or  as  one  or  the.  other']  [and  to  the  omission  of  the 

IBaid  name  from  the  corrupt  and  illegal  practices  list]. 

Dated  the  day  of  18     . 

(Signed)         A.B.  [p7«ce  of  abode] 

on  the  list  of  parliamentary  electors  and  burgesses, 
or  county  electors  [or  on  the  one  or  the  otlter]  for  the  parish  [or 
township]  of 

If  the  parish  is  not  in  a  municipal  borough  substitute  "county  electors"  and 
"administrative  county"  for  "  burgess"  and  "municipal  borough." 

No.  2. — Notice  of  Objection  to  be  given  to  Person  objected  to. 

To  G.  D. 
I  hereby  give  you  notice  that  I  object  to  your  name  being  retained  on  [division 

of]  the  list  of  electors  for  the  parish  [or  township]  of  as  a  parlia- 

mentary elector  for  the  parliamentary  borough  of  and  as  a  burgess  for  the 

municipal  borough  of  [or  as  one  or  the  other]  [and  to  the  omission  of  the  said 

name  from  the  corrupt  and  illegal  practices  list]  on  the  following  grounds,  viz. : — 

1.  That  [e.g.,  you  have  not  occupied  for  twelve  months  to  July  fifteenth]. 

2.  That 
3. 

Dated  the  day  of  18     . 

(Signed)  A.B.,  of  [place  of  abode],  on  the  list  of  parliamentary 
electors  and  burgesses,  or  county  electors  [or  on  one  or  the 
other]  for  the  parish  [or  township]  of 

If  the  parish  is  not  in  a  municipal  borough  substitute  "  county  electors  for  the 
administrative  county  "  for  "  burgesses  for  the  municipal  borough." 

Note. — The  notice  of  objection  in  each  of  the  above  two  cases,  Nos.  1  and  2, 
should,  if  there  is  more  than  one  list,  specify  the  list,  and  if  the  list  referred  to  is 
made  out  in  divisions,  should  specify  the  division,  to  which  the  objection  refers ; 
and  if  the  list  contains  two  or  more  persons  of  the  same  name,  should  distinguish 
the  person  intended  to  be  objected  to. 

If  the  notice  refers  to  division  one  of  the  occupiers  list  the  reference  to  a  burgess 
[or  county  elector]  may  be  inserted,  but  if  the  notice  refers  to  division  two  of  the 
occupiers  list  or  to  the  lodgers  list,  the  reference  to  a  burgess  [or  comity  elector] 
should  be  omitted,  and  if  the  notice  refers  to  division  three  of  the  occujiiers  list, 
the  reference  to  a  parliamentary  elector  should  be  omitted. 

If  the  objection  is  to  a  parliamentary  elector,  the  objector  must  sign  himself  as 
being  on  the  list  of  parliamentary  electors ;  if  the  objection  is  to  a  burgess  [or 
county  elector]  the  objector  must  sign  himself  as  being  on  the  list  of  burgesses  [or 
county  electors] ;  and  if  the  objection  is  to  a  person  both  as  a  parliamentary  elector 
arid  as  a  burgess  [or  countj'^  elector],  the  objector  must  sign  himself  as  being  on  the 
list  as  both. 
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Schedule  3. 


List  of  Claimants  in  respect  of  the  Occupation  Feanchise  to  be  published  by 
the  Overseers. 

No.  1. — List  of  Occupier  Claimants  (Parliamentary  and  Local 
Government). 

Parish  [or  Township]  of 

The  following  persons  claim  to  have  their  names  inserted  in  division  one  of  the 
occupiers  list  of  electors : — 


Name  of  Claimant  in  full, 
Surname  beinp;  first. 


Place  of  Abode. 


Nature  of 
Qualittcatiou. 


Description  of  Qualifying 
Property. 


(Signed)        A.B.]    Overseers  for  the  above 
C.  D.  J       parish  [or  township] . 

Note. — Form  No.  1  applies  to  persons  who  claim  to  be  entered  in  division  one  of 
the  occupiers  list,  both 
electors]. 


as  parliamentary  electors  and  as  burgesses  [or  county 


A  copy  of  the  claim  must  be  entered  in  this  form. 
Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  should  be  added 
to  the  foregoing  list  of  claimants. 


No.  4. — List  of  Claimants  (Local  Government). 

Parish  [or  Township]  of 

The  following  persons  claim  to  have  their  names  inserted  in  division  three  of  the 
occupiers  list  of  electors  in  respect  of  the  occupation  of  property  in  this  parish  [or 
township]  : — 


Name  of  Claimant  iu  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of  Qualifying 
Property. 


(Signed)        A.B.\    Overseers  of  the  above 
CD.  [      parish  [o?"  township]. 


division  three 

of  the  occupiers  list  as  burgesses  [or  county  electors]  only. 

Any  claim  to  be  omitted  from  the  corrupt  and  illegal  practices  list  must  be  added 


Note. — Form  No.  4  applies  to  persons  who  claim  to  be  entered 
'       "  bi 

be  omi 
to  the  above  list, 


A  copy  of  the  claim  must  be  entered  in  this  form. 
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Schedule  3.  Form  (L.). 

Form  of  List  of  Persons  Objected  to  to  be  published  by  the  Overseers. 

No.  1.— List  of  Persons  objected  to  (Parliamentary  and 
Local  Government). 

Parish,  lor  Township]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  on  division  one  of  the  occupiers  list  of  electors. 


Name  of  Person  objected 

to  in  full,  Surname 

being  fli-st. 


Place  of  Abode. 


Nature  of  the  supposed 
Qualification. 


Description  of  Qualifying 
Property. 


(Signed)        A.B.)    Overseers  of  the  above 
CD.  f     parish  [or  township]. 

Note. — This  form  applies  only  to  persons  objected  to  who  appear  in  division  one 
■of  the  occupiers  list,  as  entitled  to  vote  both  as  parliamentary  electors  and  as 
burgesses  \_or  county  electors]. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  electors. 

Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal  practices 
list  should  be  added  to  the  foregoing  Hst. 


No.  4. — List  of  Persons  objected  to  (Local  Government). 
Parish  [or  Township]  of 
The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  on  division  three  of  the  occupiers  list  of  electors  in  respect  of  the 
occupation  of  property  in  this  parish  [or  township]. 


Ifame  of  Person  objected 

to  in  full,  Surname 

being  first. 


Place  of  Abode. 


Nature  of  the  supposed 
Qualification. 


Description  of  Qualifying 
Property. 


(S%ned) 


A.B.' 
CD. 


Overseers  of  the  above 
parish  [or  township]. 

Note. — ^This  form  applies  only  to  objections  to  persons  whose  names  appear  in 
division  three  of  the  occupiers  list  as  entitled  to  vote  as  bui-gesses  [or  as  county 
•electors]  only. 

In  this  form  the  particulars  should  be  copied  from  the  list  of  burgesses  [or 
county  electors]. 

Any  objection  to  the  omission  of  a  person  from  the  corrupt  and  illegal  practices 
list  should  be  added  to  the  foregoing  list. 


PORM  (M.) 

Declaration  for  correcting  misdescription  in  List. 

I,  of  No.  in  the  parish  of  [or  township]  in 

the  parliamentary  borough  of  and  in  the  municipal  borough  [or 

administrative  county]  of  [as  the  case  may  &e],  do  solemnly  and 

sincerely  declare  as  follows  : — 

1.  I  am  the  person  referred  to  in  division  of  of  the  occupiers 
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list  of  electors  [or  in  the  list  of 
out  for  the  parish  [or  township]  of 


{specifying  the  particular  list)}  made    Schedule  3. 
by  an  entry  as  follows  : —  


Name  as  described  in 
List. 

Place  of  Abode  as 
described  in  List. 

Nature  of  Qualification 
as  described  in  List. 

Description  of  Qualifying 
Property. 

Brown,  John 

High-street 

Shop 

2,  Shire-lane 

2.  My  correct  name  and  place  of  abode  and  the  correct  particulars  respecting  my 
qualifications  are,   and  ought  to  be  stated,  for  the  purposes  of  the  register  of 
electors  for                            as  follows : — 

Correct  Name. 

Correct  Place  of 
Abode. 

Correct  Nature  of 
Qualification, 

Correct  Description  of 
Qualifying  Property. 

Brown,  Joseph 

15,  High-street 

House 

24,  Shii-e-lane 

Dated  this 


day  of 


18 


(Signed) 


Made  and  subscribed  before] 
me  this  day  \ 

of  18     .] 

A.B. 
Justice  of  the  peace  for 

Note. — This  form  must  be  adapted  to  suit  the  various  lists. 

The  person  before  whom  the  declaration  is  made  should  affix  his  official  description. 


PORM  (N.) 

Notice  of  Withdrawal  of  Objection. 

No.  1. — Notice  to  the  Person  obiected  to. 
To  A.B. 
I  hereby  give  you  notice  that  I  withdraw  my  objection  to  your  name  being 
retained  on  [division  of]  the  list  of  f  so  far  as  regards  the 

ground  of  objection  numbered  in  my  notice  to  you  of  such  objection. t 

Dated  the  day  of  18     . 

(Signed) 

The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection. 
Omit  the  words  between  crosses  if  the  objection  is  wholly  withdrawn.     The  notice 
should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 


No.  2. — Notice  to  the  Town  Clerk. 
To  the  Town  Clerk  of 
I  hereby  give    you    notice  that   I   withdraw  my   objection  to   the   name   of 
being  retained  on  [division  of]  the  Hst  of 

t  so  far  as  regards  the  ground  of  objection  numbered  in  my  notice  to 

him  of  such  objection.! 

Dated  the  day  of  18    . 

(Signed) 

The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection. 
Omit  the  words  between  crosses  if  the  objection  is  wholly  withdrawn.     The  notice 
should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 
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Schedule  3.  Form  (0.) 

Notice  Eeviving  an  Objection. 

No.  1. — Notice  to  the  Person  objected  to. 
To  A.B. 
I  hereby  give  you  notice  that  I  revive  the  objection  which  was  made  by 
,  since  deceased,  to  your  name  being  retained  on  [division 
of]  the  list  of  t  so  far  as  regards  the  ground  of  objection  numbered 

in  the  notice  to  you  of  such  objection.! 
Dated  the  day  of  18     . 

(Signed) 

This  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection. 

Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 

The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 

No.  2. — Notice  to  the  Town  Clerk. 

To  the  Town  Clerk  of 
I   hereby  give   you  notice  that  I  revive  the   objection  which  was  made   by 
,  since  deceased,  to  the  name  of  being  retained  on  [division 

of]  the  list  of  fso  far  as  regards  the  ground  of  objection 

numbered  in  the  notice  to  the  person  objected  to  of  such  objection. t 

Dated  the  day  of  18    . 

(Signed) 

The  list  should  be  referred  to  in  the  manner  prescribed  for  the  notice  of  objection. 

Omit  the  words  between  crosses  if  the  objection  is  wholly  revived. 

The  notice  should  be  signed  in  the  manner  prescribed  for  the  notice  of  objection. 


PORM  (P.) 
PoRM  OF  Elector's  Notice  of  Selection  in  the  case  of  Duplicate  Entries. 
To  the  Eevising  Barrister  for  the  parliamentary  borough  of 
I  hereby  elect  to  vote  in  respect  of  the  following  entry  in  [division  of] 

the  list  of  electors  for  the  parish  [or  township]  of 


Name  of  Elector  in  full, 
Surname  being  first. 


Place  of  Abode. 


Nature  of 
Qualification. 


Description  of  Qualifying 
Property. 


(Signed)         A.B. 

Note. — The  foregoing  form  should  be  filled  up  with  a  copy  of  the  entry  in  the 
list  of  electors  which  the  elector  wishes  to  have  retained  for  voting. 

The  notice  should  specify  the  list,  and,  if  the  list  is  made  out  in  divisions,  the 
division  in  which  the  entry  referred  to  appears. 

If  the  elector  wishes  to  retain  different  entries  for  different  pui-poses,  he  must 
adapt  the  form  accordingly. 
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THE   LIBKAKIES    OFFENCES    ACT,    1898. 

(61  &  62  Vict.  c.  53.) 

An  Act  to  provide  for  the  Punishment  of  Offences  in  Libraries. 

[12th  August,  1898.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Libraries  Offences  Act,  1898.  Short  title. 

2.  Any  person  who,  in  any  library  or  reading-room  to  which  this  Penalty  for 
Act  applies,  to  the  annoyance  or  disturbance  of  any  person  using  °*^®°<'«s- 
the  same, — 

(1.)  behaves  in  a  disorderly  manner ; 
(2.)  uses  violent,  abusive,  or  obscene  language  ; 
(3.)  bets  or  gambles  ; 

(4.)  or  who,  after  proper  warning,  persists  in  remaining  therein 
beyond  the  hours  fixed  for  the  closing  of  such  library  or 
reading-room, 

shall  be  liable  on  summary  conviction  to  a  penalty  not  exceeding 
forty  shillings. 

3.  This  Act  shall  apply —  Application 

(a)  to  any  library  under  the  Public  Libraries  Act,  1892 ;  and  °^  ^''*- 

(b)  to  any  library  or  reading-room  maintained  by  a  Society 

registered  under  the  Industrial  and  Provident  Societies  56  &  57  Vict. 
Act,  1893,  or  under  the  Friendly  Societies  Act,  1896,  or 
by  any  registered  Trade  Union. 

See  the  Public  Libraries  Act,  1892  (55  &  56  Vict.  c.  53),  ante,  p.  501.  The 
application  of  this  Act  has  been  extended  by  1  Edw.  7,  c.  19,  s.  4,  post,  p.  573,  to 
any  musevun,  art  gallery,  or  school  provided  under  the  Act  of  1892. 

4.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of  Act. 


39 

59  &60  Vict, 
c.  25. 
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Public  Libraries  Act,  1901 


THE    PUBLIC   LIBKAEIES   ACT,    1901. 

(1  Edw.  7,  c.  19.) 

An  Act  to  amend  the  Acts  relating  to  Public  Lih'aries,  Museums,  and 
Gymnasiums,  and  to  regulate  the  Liability  of  Managers  of  Libraries  to 
Proceedings  for  Libel.  [17th  August,  1901.] 


Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

See  55  &  56  Vict.  c.  53,  ante,  p.  501 ;  56  Vict.  c.  11,  ante,  p.  513;  and  61  &  62 
Vict.  c.  53,  ante,  p.  571. 


Short  title  and 
construction. 

55  &  56  Vict, 
c.  53. 

56  &  57  Vict. 
c.  11. 

Qualification 
of  library 
commissioners. 


56  &  57  Vict, 
c.  73. 


Power  to 
library  autho- 
rity to  make 
byelaws. 


61  &  62  Vict. 
c.  63. 


Amendment  of  Public  Libraries  Acts,  1892  and  1893. 

1.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1901,  and 
shall  be  construed  as  one  with  the  Public  Libraries  Act,  1892  (herein- 
after referred  to  as  the  principal  Act),  and  the  Public  Libraries 
(Amendment)  Act,  1893,  and  those  Acts  and  this  Act  may  be  together 
cited  as  the  Public  Libraries  Acts,  1892  to  1901. 

2. — (1.)  Any  commissioners  appointed  for  a  library  district  under 
the  principal  Act  may  be  either  voters  in  the  district  or  persons  who, 
though  not  voters,  would,  if  the  district  were  a  rural  parish  having  a 
parish  council,  be  qualified  for  election  as  parish  councillors. 

(2.)  Section  forty-six  of  the  Local  Government  Act,  1894,  relating 
to  disqualifications  for  election  to  or  membership  of  certain  authorities, 
shall  have  effect  as  if  a  library  authority,  being  a  body  of  commissioners 
appointed  under  the  principal  Act,  were  one  of  the  authorities  mentioned 
in  that  section. 

3. — (1.)  A  library  authority  may  make  byelaws  for  all  or  any  of 
the  following  purposes  relating  to  any  library,  museum,  art  gallery, 
or  school,  which  by  virtue  of  the  principal  Act  or  this  Act  is  under 
their  control,  that  is  to  say : 

(a)  for  regulating  the  use  of  the  same  and  of  the  contents  thereof, 

and  for  protecting  the  same  and  the  fittings,  furniture,  and 
contents  thereof  from  injury,  destruction,  or  misuse; 

(b)  for  requiring  from  any  person  using  the  same  any  guarantee  or 

security  against  the  loss  of  or  injury  to  any  book  or  other 
article ; 

(c)  for  enabling  the  officers  and  servants  of  the  library  authority 

to  exclude  or  remove  therefrom  persons  committing  any 
offence  against  the  Libraries  Offences  Act,  1898,  or  against 
the  byelaws. 
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38  &  39  Vict, 
c.  55. 
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61  &  62  Vict, 
c.  53. 

Power  to 
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rities to  make 
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for  use  of 
library. 


(2.)  All  byelaws  under  this   section   shall  be  made   subject    and     Section  3, 

according  to  the  provisions  respecting  byelaws  contained  in  sections  one         

hundred  and  eighty-two  to  one  hundred  and  eighty- six  of  the  Public 
Health  Act,  1875,  and  those  sections  shall  apply  as  if  the  expression 
"  local  authority  "  therein  included  in  every  case  a  library  authority. 

(3.)  All  offences  and  penalties  under  any  such  byelaw  may  be 
prosecuted  and  recovered  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

The  Libraries  OfPences  Act,  1898  (61  &  62  Vict.  c.  53),  is  set  out  ante,  p.  571. 

The  sections  of  the  Public  Health  Act,  1875,  referred  to  in  this  section  are  set 
out  ante,  p.  34. 

4.  The  Libraries  Offences  Act,  1898,  shall  apply  to  any  museum, 
art  gallery,  or  school  provided  under  the  Public  Libraries  Act,  1892. 

5. — (1.)  The  library  authorities  of  two  or  more  library  districts  may 
agree  to  share,  in  such  proportions  and  for  such  period  as  may  be 
determined  by  the  agreement,  the  cost  of  the  purchase,  erection,  repair, 
and  maintenance  of  any  library  building  in  one  of  those  districts,  and 
also  the  cost  of  the  purchase  of  books  and  newspapers  for  such  library, 
and  all  other  expenses  connected  with  the  same,  and  may  also  agree 
as  to  the  management  and  use  of  the  library,  and  as  to  the  interchange, 
hire,  and  use  of  books  and  newspapers  belonging  to  such  authorities 
respectively. 

(2.)  This  section  shall  apply,  with  the  necessary  modifications,  to  a 
museum,  school  for  science,  art  gallery,  or  school  for  art,  in  like  manner 
as  to  a  library. 

6.  In  a  library  district,  being  a  parish,  the  sanction  of  the  parish 
meeting  or  vestry  shall  not  be  required  annually  for  raising  the  sums 
from  time  to  time  due  from  the  parish  for  defraying  the  expenses 
incurred  by  the  library  authority,  and  those  sums  shall  be  paid  by  the 
overseers  on  the  order  of  the  library  authority.  But  in  any  parish  in 
a  rural  district  the  sanction  of  the  parish  meeting  shall  be  required  in 
the  year  one  thousand  nine  hundred  and  eleven,  and  in  every  tenth 
year  thereafter  :  Provided  that  nothing  in  this  section  shall  affect  the 
operation  of  section  eleven  of  the  Local  Government  Act,  1894. 

7.  An  urban  authority  for  whose  district  the  Museums  and  Gym- 
nasiums Act,  1891,  has  been  adopted,  either  wholly  or  so  far  as  it 
relates  to  museums  only,  may  appropriate  for  the  purposes  of  that 
Act  a  museum  provided  for  the  district  under  the  principal  Act,  and 
thereupon  the  Museums  and  Gymnasiums  Act,  1891,  shall  apply  to 
the  museum,  as  if  it  were  provided  under  that  Act. 

8.  On  the  adoption  of  the  principal  Act  for  any  library  district,  the 
library  authority  shall  forthwith  give  notice  in  writing  of  such  adoption 
to  the  Local  Government  Board.  The  library  authority  of  every 
district  in  which  the  Act  has  already  been  adopted  shall  give  the  like 
notice  within  three  months  after  the  passing  of  this  Act. 

9.  In  any  library  district  every  person  who  is  a  parochial  elector 
within  the  meaning  of  the  Local  Government  Act,  1894,  shall  be  a 
voter  for  the  purposes  of  the  principal  Act  and  this  Act ;  and  parochial 
electors  shall  for  all  the  purposes  of  the  principal  Act  be  substituted 
for  county  electors. 


Amendment  of 
55  &  56  Vict, 
c.  53,  s.  18, 
as  to  expenses 
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Public  Libkaries  Act,  1901,  1  Edw.  7,  c.  19. 


Section  10. 

Expenses  of 
repairing 
damage  from 
subsidence  not 
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in  limitation 
of  rate. 
Act  not  to 
apply  to 
Scotland. 


Application 
to  London  of 
54  &  55  Vict. 
c.  22,  and 
f.6  &  57  Vict, 
c.  11. 


llepeal. 


10.  Where  in  any  borough  or  urban  district  a  building  provided 
under  the  principal  Act  shall  be  damaged  through  the  subsidence  of 
the  ground,  any  expenses  incurred  by  the  town  council  or  urban  district 
council  in  the  repair  of  the  damage  thereto,  shall  not  be  reckoned  for 
the  purposes  of  any  limitation  of  rate  under  section  two  of  the  said 
principal  Act. 

Extent  of  Act. 

11.  This  Act  shall  not  apply  to  Scotland. 

■tn  ***** 

Application  of  the  Museums  and  Gymnasiums  Act,  1891,  and  Public 
Libraries  (Amendment)  Act,  1893,  to  London. 

13.  The  Museums  and  Gymnasiums  Act,  1891,  and  the  Public 
Libraries  (Amendment)  Act,  1893,  shall  extend  to  the  administrative 
county  of  London,  and  for  the  purpose  of  such  extension  shall  be 
modified  as  follows  : — 

The  expression  "  urban  authority  "  shall  include  the  common  council 
of  the  city  of  London  and  a  metropolitan  borough  council,  and 
the  expression  "district"  or  "urban  district"  shall  include  the 
city  of  London  and  a  metropolitan  borough  ; 

Any  expenses  incurred  by  the  common  council  of  the  city  of  London 
or  by  a  metropolitan  borough  council  under  the  Museums  and 
Gymnasiums  Act,  1891,  so  far  as  they  are  not  defrayed  by  fees 
and  other  money  received  under  the  said  Act,  shall  be  defrayed 
in  the  manner  in  which  expenses  incurred  by  that  council  under 
the  principal  Act  are  payable. 

Repeal. 

14.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  specified  in  the  third  column  of  that  schedule. 


Section  14. 


SCHEDULE. 


54  &  56  Vict. 
c.  22. 


55  &  56  Vict 
0.  53. 


Extent  of  Repeal. 


The  Museums  and 
Gymnasiuins  Act, 
1891. 

The  Public  Libraries 
Act,  1892. 


In  section  two,  the  words  ' '  or  the  adminis 
trative  county  of  London." 


Section  three,  in  so  far  as  it  is  inconsistent 
with  this  Act. 

Sub-section  one  of  section  sixteen. 

Sub-section  two  of  section  eighteen,  and  in 
sub-section  three  of  the  same  section  the 
words  ' '  but  the  sanction  of  the  vestry 
shall  not  be  required  for  raising  the  sums 
from  time  to  time  due  from  the  parish  for 
meeting  those  expenses." 

So  much  of  section  twenty- seven  as  relates 
to  the  definition  of  a  "  voter." 

The  First  Schedule. 
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THE  EDUCATION  ACT,  1902. 

(2  Edw.  7,  c.  42.) 

An  Act  to  make  further  provision  with  respect  to  Education  in  England 
and  Wales.  [18th  December,  1902.] 

Be  it  enacted  by  the  Kmg's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Part  I. 

Local  Education  Authority. 

1,  For  the  purposes  of  this  Act  the  council  of  every  county  and  of  ^°^^^ 
every  county  borough  shall  be  the  local  education  authority  :  authoritSs 

Provided  that  the  council  of  a  borough  with  a  population  of  over  ten 
thousand,  or  of  an  urban  district  with  a  population  of  over  twenty 
thousand,  shall,  as  respects  that  borough  or  district,  be  the  local 
education  authority  for  the  purpose  of  Part  III.  of  this  Act,  and  for 
that  purpose  as  respects  that  borough  or  district,  the  expression 
*'  local  education  authority  "  means  the  council  of  that  borough  or 
district. 

Part  III.  (ss.  5 — 16)  relates  to  elementary  education. 

The  population  is  to  be  calculated  according  to  the  census  of  1901  (s.  23  (8) ). 

As  to  the  powers  of  a  borough  council  in  respect  of  education  other  than  elemen- 
tary, see  s.  3,  post;  and  as  to  the  relinquishment  by  a  borough  council  of 'their 
powers  and  duties  under  this  Act  in  favour  of  the  county  council,  see  s.  20,  post. 


Part  II. 

Higher  Education. 

2. — (1.)  The  local  education  authority  shall  consider  the  educational 
needs  of  their  area,  and  take  such  steps  as  seem  to  them  desirable, 
after  consultation  with  the  Board  of  Education,  to  supply  or  aid 
the  supply  of  education  other  than  elementary,  and  to  promote  the 
general  co-ordination  of  all  forms  of  education,  and  for  that  purpose 
shall  apply  all  or  so  much  as  they  deem  necessary  of  the  residue 
under  section  one  of  the  Local  Taxation  (Customs  and  Excise)  Act, 
1890,  and  shall  carry  forward  for  the  like  purpose  any  balance  thereof 
which  may  remain  unexpended,  and  may  spend  such  further  sums  as 
they  think  fit :  Provided  that  the  amount  raised  by  the  council  of 
a  county  for  the  purpose  in  any  year  out  of  rates  under  this  Act  shall 
not  exceed  the  amount  which  would  be  produced  by  a  rate  of  twopence 
in  the  pound,  or  such  higher  rate  as  the  county  council,  with  the 
consent  of  the  Local  Government  Board,  may  fix. 


Power  to 
aid  higher 
education. 


53  k  54  Vict, 
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52  &  53  Vict, 
c.  76. 

54  &  55  Vict, 
c.  4. 
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instruction. 
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duties  as  to 
eleraentaiy 
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(2.)  A  council,  in  exercising  their  powers  under  this  Part  of  this 
Act,  shall  have  regard  to  any  existing  supply  of  efficient  schools  or 
colleges,  and  to  any  steps  already  taken  for  the  j^urposes  of  higher 
education  under  the  Technical  Instruction  Acts,  1889  and  1891. 

As  to  the  power  of  a  council  to  make  provision  for  education  other  than  elemen- 
tary outside  their  area,  see  s.  23  (2),  post. 

The  Technical  Instruction  Acts,  1889  and  1891,  which  are  repealed  by  s.  25  of  this 
Act,  are  set  out  ante,  pp.  462,  492. 

3.  The  council  of  any  non-county  borough  or  urban  district  shall 
have  power  as  well  as  the  county  council  to  spend  such  sums  as  they 
think  fit  for  the  purpose  of  supplying  or  aiding  the  supply  of  education 
other  than  elementary:  Provided  that  the  amount  raised  by  the 
council  of  a  non-county  borough  or  urban  district  for  the  purpose 
in  any  year  out  of  rates  under  this  Act  shall  not  exceed  the  amount 
which  would  be  produced  by  a  rate  of  one  penny  in  the  pound. 

4. — (1.)  A  council,  in  the  application  of  money  under  this  Part 
of  this  Act,  shall  not  require  that  any  particular  form  of  religious 
instruction  or  worship  or  any  religious  catechism  or  formulary  which 
is  distinctive  of  any  particular  denomination  shall  or  shall  not  be 
taught,  used,  or  practised  in  any  school,  college  or  hostel  aided  but 
not  provided  by  the  council,  and  no  pupil  shall,  on  the  ground  of 
religious  belief,  be  excluded  from  or  placed  in  an  inferior  position 
in  any  school,  college,  or  hostel  provided  by  the  council,  and  no 
catechism  or  formulary  distinctive  of  any  particular  religious  denomi- 
nation shall  be  taught  in  any  school,  college,  or  hostel  so  provided, 
except  in  cases  where  the  council,  at  the  request  of  parents  of 
scholars,  at  such  times  and  under  such  conditions  as  the  council 
think  desirable,  allow  any  religious  instruction  to  be  given  in  the 
school,  college,  or  hostel,  otherwise  than  at  the  cost  of  the  council : 
Provided  that  in  the  exercise  of  this  power  no  unfair  preference  shall 
be  shown  to  any  religious  denomination. 

(2.)  In  a  school  or  college  receiving  a  grant  from,  or  maintained  by, 
a  council  under  this  Part  of  this  Act, 

(a)  A  scholar  attending  as  a  day  or  evening   scholar  shall  not  be 

required,  as  a  condition  of  being  admitted  into  or  remaining 
in  the  school  or  college,  to  attend  or  abstain  from  attending 
any  Sunday  school,  place  of  religious  worship,  rehgious 
observance,  or  instruction  in  religious  subjects  in  the  school 
or  college  or  elsewhere  ;  and 

(b)  The    times    for    religious    worship   or    for    any   lesson    on    a 

religious  subject  shall  be  conveniently  arranged  for  the 
purpose  of  allowing  the  withdrawal  of  any  such  scholar 
therefrom. 

Pakt  III. 

Elementary  Education. 

5.  The  local  education  authority  shall  throughout  their  area  have 
the  powers  and  duties  of  a  school  board  and  school  attendance 
committee  under  the  Elementary  Education  Acts,  1870  to  1900, 
and  any  other  Acts,  including  local  Acts,  and  shall  also  be  responsible 
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for  and  have  the  control  of  all  secular  instruction  in  public  elementary     Section  5. 

schools  not  provided  by  them,  and  school  boards  and  school  attendance         

committees  shall  be  abolished. 

The  local  education  authority  is  defined  by  s.  1,  ante.  As  to  the  transfer  of 
property  and  officers,  see  Schedule  2,  post. 

6. — (1.)  All  public  elementary  schools  provided  by  the  local  educa-  Management 
tion  authority   shall,   where   the  local    education   authority  are  the  ofs<^^°°^s- 
council    of    a   county,    have   a    body   of    managers   consisting  of   a 
number  of  managers  not  exceeding  four  appointed  by  that  council, 
together  with  a  number  not  exceeding  two  appointed  by  the  minor 
local  authority. 

Where  the  local  education  authority  are  the  council  of  a  borough  or 
urban  district  they  may,  if  they  think  fit,  appoint  for  any  school 
provided  by  them  a  body  of  managers  consisting  of  such  number  of 
managers  as  they  may  determine. 

(2.)  All  public  elementary  schools  not  provided  by  the  local  educa- 
tion authority  shall,  in  place  of  the  existing  managers,  have  a  body 
of  managers  consisting  of  a  number  of  foundation  managers  not 
exceeding  four  appointed  as  provided  by  this  Act,  together  with  a 
number  of  managers  not  exceeding  two  appointed — 

(a)  where    the    local  education    authority    are   the  council    of    a 

county,  one  by  that  council  and  one  by  the  minor  local 
authority  ;  and 

(b)  where   the   local   education    authority    are    the    council   of    a 

borough  or  urban  district,  both  by  that  authority. 
(3.)  Notwithstanding  anything  in  this  section — 

(a)  Schools  may   be   grouped   under    one    body   of    managers    in 

manner  provided  by  this  Act ;  and 

(b)  Where    the    local    education    authority    consider     that     the 

circumstances  of  any  school  require  a  larger  body  of 
managers  than  that  provided  under  this  section,  that 
authority  may  increase  the  total  number  of  managers,  so, 
however,  that  the  number  of  each  class  of  managers  is 
proportionately  increased. 

Tlie  expression  "  minor  local  authority"  is  defined  by  s.  24  (2),  j)os#. 

As  to  the  appointment  of  foundation  managers,  see  s.  11 ;  and  as  to  the  grouping 
of  schools  under  one  management,  see  s.  12. 

Provisions  regulating  the  proceedings  of  a  body  of  managers  are  contained  in 
Schedule  1,  B. 


7. — (1.)  The  local  education  authority  shall   maintain   and   keep  Maintenance 
efficient  all  public  elementary   schools  within  their  area   which   are  °^^<^^i°°i^- 
necessary,  and  have  the  control  of  all  expenditure  required  for  that 
urpose,  other  than  expenditure  for  which,  under  this  Act,  provision 
to  be  made  by  the  managers ;  but,  in  the  case  of  a  school  not 
rovided  by   them,   only   so   long   as  the   following  conditions  and 
revisions  are  complied  with  : — 
(a)  The   managers   of   the   school   shall   carry  out    any  directions 
of  the  local  education  authority  as  to  the  secular  instruction 
to    be    given    in  the  school,  including    any   directions   with 
respect  to  the  number  and  educational  qualifications  of  the 
M.c.  37 
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Section  7.  teachers  to  be   employed  for  such   instruction,  and  for  the 

dismissal  of  any  teacher  on  educational  grounds,  and  if  the 
managers  fail  to  carry  out  any  such  direction  the  local 
education  authority  shall,  in  addition  to  their  other  powers, 
have  the  power  themselves  to  carry  out  the  direction  in 
question  as  if  they  were  the  managers ;  but  no  direction 
given  under  this  provision  shall  be  such  as  to  interfere 
with  reasonable  facilities  for  religious  instruction  during 
school  hours  ; 

(b)  The   local   education   authority   shall   have   power   to    inspect 

the  school  ; 

(c)  The    consent    of    the    local    education    authority     shall     be 

required  to  the  appointment  of  teachers,  but  that  consent 
shall  not  be  withheld  except  on  educational  grounds;  and 
the  consent  of  the  authority  shall  also  be  required  to  the 
dismissal  of  a  teacher  unless  the  dismissal  be  on  grounds 
connected  with  the  giving  of  religious  instruction  in  the 
school ; 

(d)  The  managers  of  the  school  shall  provide  the  school  house 

free  of  any  charge,  except  for  the  teacher's  dwelling-house 
(if  any),  to  the  local  education  authority  for  use  as  a 
public  elementary  school,  and  shall,  out  of  funds  provided 
by  them,  keep  the  school  house  in  good  repair,  and  make 
such  alterations  and  improvements  in  the  buildings  as  may 
be  reasonably  required  by  the  local  education  authority ; 
Provided  that  such  damage  as  the  local  authority  consider 
to  be  due  to  fair  wear  and  tear  in  the  use  of  any  room  in 
the  school  house  for  the  purpose  of  a  public  elementary 
school  shall  be  made  good  by  the  local  education  authority. 

(e)  The    managers   of   the    school   shall,   if    the    local   education 

authority  have   no   suitable  accommodation  in  schools  pro- 
vided  by   them,   allow  that   authority  to   use   any  room  in 
the  school  house  out  of   school    hours   free    of   charge   for 
any  educational  purpose,  but  this  obligation  shall  not  extend 
to  more  than  three  days  in  the  week. 
(2.)  The  managers  of  a  school  maintained  but  not  provided  by  the 
local  education  authority,  in  respect  of  the  use  by  them  of  the  school 
furniture  out  of  school  hours,  and  the  local  education  authority  in 
respect  of  the  use  by  them  of  an}''  room  in  the  school  house  out  of 
school  hours,  shall  be  liable  to  make  good  any  damage  caused  to 
the  furniture  or  the  room,  as  the  case  may  be,  by  reason  of  that 
use  (other  than  damage  arising  from  fair  wear  and  tear),  and  the 
managers  shall  take  care  that,  after  the  use  of  a  room  in  the  school 
house  by  them,  the  room  is  left  in  a  proper  condition  for  school 
purposes. 

(3.)  If  any  question  arises  under  this  section  between  the  local 
education  authority  and  the  managers  of  a  school  not  provided  by 
the  authority,  that  question  shall  be  determined  by  the  Board  of 
Education. 

(4.)  One  of  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  a  parliamentary  grant  shall  be  that  it  is 
maintained  under  and  complies  with  the  provisions  of  this  section. 
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(5.)  In  public  elementary  schools  maintained  but  not  provided  Section  7. 
by  the  local  education  authority,  assistant  teachers  and  pupil  teachers 
may  be  appointed,  if  it  is  thought  fit,  without  reference  to  religious 
creed  and  denomination,  and,  in  any  case  in  which  there  are  more 
candidates  for  the  post  of  pupil  teacher  than  there  are  places  to 
be  filled,  the  appointment  shall  be  made  by  the  local  education 
authority,  and  they  shall  determine  the  respective  qualifications  of 
the  candidates  by  examination  or  otherwise. 

(6.)  Eeligious  instruction  given  in  a  public  elementary  school  not 
provided  by  the  local  education  authority  shall,  as  regards  its 
character,  be  in  accordance  with  the  provisions  (if  any)  of  the  trust 
deed  relating  thereto,  and  shall  be  under  the  control  of  the  managers : 
Provided  that  nothing  in  this  subsection  shall  affect  any  provision  in 
a  trust  deed  for  reference  to  the  bishop  or  superior  ecclesiastical 
or  other  denominational  authority  so  far  as  such  provision  gives  to 
the  bishop  or  authority  the  power  of  deciding  whether  the  character  of 
the  religious  instruction  is  or  is  not  in  accordance  with  the  provisions 
of  the  trust  deed. 

(7.)  The  managers  of  a  school  maintained  but  not  provided  by 
the  local  education  authority  shall  have  all  powers  of  management 
required  for  the  purpose  of  carrying  out  this  Act,  and  shall  (subject 
to  the  powers  of  the  local  education  authority  under  this  section)  have 
the  exclusive  power  of  appointing  and  dismissing  teachers. 

8. — (1.)  Where  the  local  education  authority  or  any  other  persons  Provision  of 
propose  to  provide  a  new  public  elementary  school,  they  shall  give  "ew  schools. 
public  notice  of  their  intention  to  do  so,  and  the  managers  of  any 
existing  school,  or  the  local  education  authority  (where  they  are  not 
themselves  the  persons  proposing  to  provide  the  school),  or  any  ten 
ratepayers  in  the  area  for  which  it  is  proposed  to  provide  the  school, 
may,  within  three  months  after  the  notice  is  given,  appeal  to  the 
Board  of  Education  on  the  ground  that  the  proposed  school  is  not 
required,  or  that  a  school  provided  by  the  local  education  authority, 
or  not  so  provided,  as  the  case  may  be,  is  better  suited  to  meet  the 
wants  of  the  district  than  the  school  proposed  to  be  provided,  and  any 
school  built  in  contravention  of  the  decision  of  the  Board  of  Education 
on  such  appeal  shall  be  treated  as  unnecessary. 

(2.)  If,  in  the  opinion  of  the  Board  of  Education,  any  enlargement 
of  a  public  elementary  school  is  such  as  to  amount  to  the  provision  of 
a  new  school,  that  enlargement  shall  be  so  treated  for  the  purposes 
of  this  section. 

(3.)  Any  transfer  of  a  public  elementary  school  to  or  from  a  local 
education  authority  shall  for  the  purposes  of  this  section  be  treated  as 
the  provision  of  a  new  school. 

9.  The  Board  of  Education  shall,  without  unnecessary  delay,  deter- 
mine, in  case  of  dispute,  whether  a  school  is  necessary  or  not,  and,  in 
80  determining,  and  also  in  deciding  on  any  appeal  as  to  the  provision 
of  a  new  school,  shall  have  regard  to  the  interest  of  secular  instruction, 
to  the  wishes  of  parents  as  to  the  education  of  their  children,  and  to 
the  economy  of  the  rates ;  but  a  school  for  the  time  being  recognized 
as  a  public  elementary  school  shall  not  be  considered  unnecessary  in 
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Section  9.     which  the  number  of  scholars  in  average  attendance,  as  computed  by 
the  Board  of  Education,  is  not  less  than  thirty. 


Aid  grant.  10. — (1.)  In  Heu  of  the  grants  under  the  Voluntary  Schools  Act, 

60  &  61  Vict.  1897,  and  under  section  ninety-seven  of  the  Elementary  Education 
33  &  34  Vict  ^^^'  IS'^0'  ^s  amended  by  the  Elementary  Education  Act,  1897,  there 
c,  75.  *    shall  be  annually  paid  to  every  local  education  authority,  out  of  moneys 

60  &  61  Vict,    provided  by  Parliament — 
*•  ^^'  (a)  a  sum  equal  to  four  shillings  per  scholar  ;  and 

(b)  an   additional   sum  of   three  halfpence   per  scholar  for  every 
complete  twopence  per  scholar  by  which  the  amount  which 
would  be  produced  by  a  penny  rate  on  the  area  of  the  authority 
falls  short  of  ten  shillings  a  scholar ;  Provided  that,  in  estimating 
the  j)roduce  of  a  penny  rate  in  the  area  of  a  local  education 
authority  not  being  a  county  borough,  the  rate  shall  be  cal- 
culated upon  the  county  rate  basis,  which,  in  cases  w'here  part 
only  of  a  parish  is  situated  in  the  area  of  the  local  education 
authority,  shall  be  apportioned  in  such  manner  as  the  Board 
of  Education  think  just. 
But  if  in  any  year  the  total  amount  of  parliamentary  grants  payable 
to  a  local  education  authority  would  make  the  amount  payable  out  of 
other  sources  by  that  authority  on  account  of  their  expenses  under 
this  Part  of  this  Act  less  than  the  amount  which  would  be  produced 
by  a  rate  of  threepence  in  the  pound,  the  parliamentary  grants  shall 
be  decreased,  and  the  amount  payable  out  of  other  sources  shall  be 
increased  by  a  sum  equal  in  each  case  to  half  the  difference. 

(2.)  For  the  purposes  of  this  section  the  number  of  scholars  shall  be 
taken  to  be  the  number  of  scholars  in  average  attendance,  as  computed 
by  the  Board  of  Education,  in  public  elementary  schools  maintained 
by  the  authority. 

Foundation  11. — (1.)  The  foundation  managers  of  a  school  shall  be  managers 

managers.  appointed  under  the  provisions  of  the  trust  deed  of  the  school,  but  if 
it  is  shown  to  the  satisfaction  of  the  Board  of  Education  that  the 
provisions  of  the  trust  deed  as  to  the  appointment  of  managers  are  in 
any  respect  inconsistent  with  the  provisions  of  this  Act,  or  insufficient 
or  inapplicable  for  the  purpose,  or  that  there  is  no  such  trust  deed 
available,  the  Board  of  Education  shall  make  an  order  under  this  section 
for  the  purpose  of  meeting  the  case. 

(2.)  Any  such  order  may  be  made  on  the  application  of  the  existing 
owners,  trustees,  or  managers  of  the  school,  made  within  a  period  of 
three  months  after  the  passing  of  this  Act,  and  after  that  period  on 
the  application  of  the  local  education  authority  or  any  other  person 
interested  in  the  management  of  the  school,  and  any  such  order,  where 
it  modifies  the  trust  deed,  shall  have  effect  as  part  of  the  trust  deed, 
and  where  there  is  no  trust  deed  shall  have  effect  as  if  it  were  contained 
in  a  trust  deed. 

(3.)  Notice  of  any  such  application,  together  with  a  copy  of  the 
draft  final  order  proposed  to  be  made  thereon,  shall  be  given  by  the 
Board  of  Education  to  the  local  education  authority  and  the  existing 
owners,  trustees,  and  managers,  and  any  other  persons  who  appear  to 
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the  Board  of  Education  to  be  interested,  and  the  final  order  shall  not    Section  11. 
be  made  until  six  weeks  after  notice  has  been  so  given.  

(4.)  In  making  an  order  under  this  section  with  regard  to  any  school, 
the  Board  of  Education  shall  have  regard  to  the  ownership  of  the 
school  building,  and  to  the  principles  on  which  the  education  given  in 
the  school  had  been  conducted  in  the  past. 

(5.)  The  Board  of  Education  may,  if  they  think  that  the  circumstances 
of  the  case  require  it,  make  any  interim  order  on  any  application 
under  this  section  to  have  temporary  effect  until  the  final  order 
is  made. 

(6.)  The  body  of  managers  appointed  under  this  Act  for  a  public 
elementary  school  not  provided  by  the  local  education  authority  shall 
be  the  managers  of  that  school  both  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  and  this  Act,  and,  so  far  as  respects 
the  management  of  the  school  as  a  public  elementary  school,  for  the 
purpose  of  the  trust  deed. 

(7.)  Where  the  receipt  by  a  school,  or  the  trustees  or  managers  of 
a  school,  of  any  endowment  or  other  benefit  is,  at  the  time  of  the 
passing  of  this  Act,  dependent  on  any  qualification  of  the  managers, 
the  qualification  of  the  foundation  managers  only  shall,  in  case  of 
question,  be  regarded. 

(8.)  The  Board  of  Education  may,  on  the  application  of  the  managers 
of  the  school,  the  local  education  authority,  or  any  person  appearing 
to  them  to  be  interested  in  the  school,  revoke,  vary,  or  amend  any 
order  made  under  this  section  by  an  order  made  in  a  similar  manner ; 
but  before  making  any  such  order  the  draft  thereof  shall,  as  soon  as 
may  be,  be  laid  before  each  House  of  Parliament,  and,  if  within  thirty 
days,  being  days  on  which  Parliament  has  sat,  after  the  draft  has  been 
80  laid  before  Parliament,  either  House  resolves  that  the  draft,  or  any 
part  thereof,  should  not  be  proceeded  with,  no  further  proceedings  shall 
be  taken  thereon,  without  prejudice  to  the  making  of  any  new  draft 
order. 

12. — (1.)  The  local  education  authority  may  group  under  one  body  Grouping  of 
of  managers  any  public  elementary  schools  provided  by  them,  and  schools  under 
may  also,  with  the  consent  of  the  managers  of  the  schools,  group  under 
one  body  of  managers  any  such  schools  not  so  provided. 

(2.)  The  body  of  managers  of  grouped  schools  shall  consist  of  such 
number  and  be  appointed  in  such  manner  and  proportion  as,  in  the 
case  of  schools  provided  by  the  local  education  authority,  may  be 
determined  by  that  authority,  and  in  the  case  of  schools  not  so  pro- 
vided, may  be  agreed  upon  between  the  bodies  of  managers  of  the 
schools  concerned  and  the  local  education  authority,  or  in  default  of 
agreement  may  be  determined  by  the  Board  of  Education. 
,  (3.)  Where  the  local  education  authority  are  the  council  of  a  county, 
they  shall  make  provision  for  the  due  representation  of  minor  local 
authorities  on  the  bodies  of  managers  of  schools  grouped  under  their 
direction. 

(4.)  Any  arrangement  for  grouping  schools  not  provided  by  the 
local  education  authority  shall,  unless  previously  determined  by 
consent  of  the  parties  concerned,  remain  in  force  for  a  period  of  three 
years. 
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13. — (1.)  Nothing  in  this  Act  shall  afifect  any  endowment,  or  the 
discretion  of  any  trustees  in  respect  thereof:  Provided  that,  where 
under  the  trusts  or  other  provisions  affecting  any  endowment  the 
income  thereof  must  be  applied  in  whole  or  in  part  for  those  purposes 
of  a  public  elementary  school  for  which  provision  is  to  be  made  by  the 
local  education  authority,  the  whole  of  the  income  or  the  part  thereof, 
as  the  case  may  be,  shall  be  paid  to  that  authority,  and,  in  case  part 
only  of  such  income  must  be  so  applied  and  there  is  no  provision 
under  the  said  trusts  or  provisions  for  determining  the  amount  which 
represents  that  part,  that  amount  shall  be  determined,  in  case  of 
difference  between  the  parties  concerned,  by  the  Board  of  Education ; 
but  if  a  public  inquiry  is  demanded  by  the  local  education  authority, 
the  decision  of  the  Board  of  Education  shall  not  be  given  until  after 
such  an  inquiry,  of  which  ten  days'  previous  notice  shall  be  given  to 
the  local  education  authority  and  to  the  minor  local  authority  and  to 
the  trustees,  shall  have  been  first  held  by  the  Board  of  Education  at 
the  cost  of  the  local  education  authority. 

(2.)  Any  money  arising  from  an  endowment,  and  paid  to  a  county 
council  for  those  purposes  of  a  public  elementary  school  for  which 
provision  is  to  be  made  by  the  council,  shall  be  credited  by  the 
council  in  aid  of  the  rate  levied  for  the  purposes  of  this  Part  of  this 
Act  in  the  parish  or  parishes  which  in  the  opinion  of  the  council  are 
served  by  the  school  for  the  purposes  of  which  the  sum  is  paid,  or,  if 
the  council  so  direct,  shall  be  paid  to  the  overseers  of  the  parish  or 
parishes  in  the  proportions  directed  by  the  council,  and  applied  by  the 
overseers  in  aid  of  the  poor  rate  levied  in  the  parish. 

14.  Where  before  the  passing  of  this  Act  fees  have  been  charged 
in  any  public  elementary  school  not  provided  by  the  local  education 
authority,  that  authority  shall,  while  they  continue  to  allow  fees  to  be 
charged  in  respect  of  that  school,  pay  such  proportion  of  those  fees  as 
may  be  agreed  upon,  or,  in  default  of  agreement,  determined  by  the 
Board  of  Education,  to  the  managers. 

15.  The  local  education  authority  may  maintain  as  a  public 
elementary  school  under  the  provisions  of  this  Act,  but  shall  not  be 
required  so  to  maintain,  any  Marine  school,  or  any  school  which  is 
part  of,  or  is  held  in  the  premises  of,  any  institution  in  which  children 
are  boarded,  but  their  refusal  to  maintain  such  a  school  shall  not 
render  the  school  incapable  of  receiving  a  parliamentary  grant,  nor 
shall  the  school,  if  not  so  maintained,  be  subject  to  the  provisions  of 
this  Act  as  to  the  appointment  of  managers,  or  as  to  control  by  the 
local  education  authority. 

16.  If  the  local  education  authority  fail  to  fulfil  any  of  their  duties 
under  the  Elementary  Education  Acts,  1870  to  1900,  or  this  Act,  or 
fail  to  provide  such  additional  public  school  accommodation  within 
the  meaning  of  the  Elementary  Education  Act,  1870,  as  is,  in  the 
opinion  of  the  Board  of  Education,  necessary  in  any  part  of  their 
area,  the  Board  of  Education  may,  after  holding  a  public  inquiry, 
make  such  order  as  they  think  necessary  or  proper  for  the  purpose  of 
compelling  the  authority  to  fulfil  their  duty,  and  any  such  order  may 
be  enforced  by  mandamus. 
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Part  IV. 
General. 

17. — (1.)  Any  council  having  powers  under  this  Act  shall  establish 
an  education  committee  or  education  committees,  constituted  in 
accordance  with  a  scheme  made  by  the  council  and  approved  by  the 
Board  of  Education :  Provided  that  if  a  council  having  powers  under 
Part  II.  only  of  this  Act  determine  that  an  education  committee  is 
unnecessary  in  their  case,  it  shall  not  be  obligatory  on  them  to 
establish  such  a  committee. 

(2.)  All  matters  relating  to  the  exercise  by  the  council  of  their 
powers  under  this  Act,  except  the  power  of  raising  a  rate  or  borrowing 
money,  shall  stand  referred  to  the  education  committee,  and  the 
council,  before  exercising  any  such  powers,  shall,  unless  in  their 
opinion  the  matter  is  urgent,  receive  and  consider  the  report  of  the 
education  committee  with  respect  to  the  matter  in  question.  The 
council  may  also  delegate  to  the  education  committee,  with  or  without 
any  restrictions  or  conditions  as  they  think  fit,  any  of  their  powers 
under  this  Act,  except  the  power  of  raising  a  rate  or  borrowing  money. 

(3.)  Every  such  scheme  shall  provide — 

(a)  for  the  appointment  by  the  council  of  at  least  a   majority  of 

the  committee,  and  the  persons  so  appointed  shall  be  persons 
who  are  members  of  the  council,  unless,  in  the  case  of  a 
county,  the  council  shall  otherwise  determine  ; 

(b)  for  the    appointment  by  the  council,    on    the  nomination    or 

recommendation,  where  it  appears  desirable,  of  other  bodies 
(including  associations  of  voluntary  schools),  of  persons  of 
experience  in  education,  and  of  persons  acquainted  with 
the  needs  of  the  various  kinds  of  schools  in  the  area  for 
which  the  council  acts  ; 

(c)  for    the   inclusion    of   women    as    well   as    men    among    the 

members  of  the  committee  ; 

(d)  for  the  appointment,   if  desirable,  of  members  of  school  boards 

existing  at  the  time  of  the  passing  of  this  Act  as  members  of 
the  first  committee. 

(4.)  Any  person  shall  be  disqualified  for  being  a  member  of  an 
education  committee,  who,  by  reason  of  holding  an  ofSce  or  place  of 
profit,  or  having  any  share  or  interest  in  a  contract  or  employment,  is 
disqualified  for  being  a  member  of  the  council  appointing  the  education 
committee,  but  no  such  disqualification  shall  apply  to  a  person  by 
reason  only  of  his  holding  office  in  a  school  or  college  aided,  provided, 
or  maintained  by  the  council. 

(5.)  Any  such  scheme  may,  for  all  or  any  purposes  of  this  Act, 
provide  for  the  constitution  of  a  separate  education  committee  for  any 
area  within  a  county,  or  for  a  joint  education  committee  for  any  area 
formed  by  a  combination  of  counties,  boroughs,  or  urban  districts,  or  of 
parts  thereof.  In  the  case  of  any  such  joint  committee,  it  shall  suffice 
that  a  majority  of  the  members  are  appointed  by  the  councils  of  any 
of  the  counties,  boroughs,  or  districts  out  of  which  or  parts  of  which 
the  area  is  formed. 

(6.)  Before  approving  a  scheme,  the  Board  of  Education  shall  take 
such  measures  as  may  appear  expedient  for  the  purpose  of  giving 
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Section  17.  publicity  to  the  provisions  of  the  proposed  scheme,  and,  before 
approving  any  scheme  which  provides  for  the  appointment  of  more 
than  one  education  committee,  shall  satisfy  themselves  that  due  regard 
is  paid  to  the  importance  of  the  general  co-ordination  of  all  forms 
of  education. 

(7.)  If  a  scheme  under  this  section  has  not  been  made  by  a  council 
and  approved  by  the  Board  of  Education  within  twelve  months  after 
the  passing  of  this  Act,  that  Board  may,  subject  to  the  provisions  of 
this  Act,  make  a  provisional  order  for  the  purposes  for  which  a  scheme 
might  have  been  made. 

(8.)  Any  scheme  for  establishing  an  education  committee  of  the  council 
of  any  county  or  county  borough  in  Wales  or  of  the  county  of  Monmouth 
or  county  borough  of  Newport  shall  provide  that  the  county  governing 
body  constituted  under  the  Welsh  Intermediate  Education  Act,  1889, 
for  any  such  county  or  county  borough  shall  cease  to  exist,  and  shall 
make  such  provision  as  appears  necessary  or  expedient  for  the  transfer 
of  the  powers,  duties,  property,  and  liabilities  of  any  such  body  to  the 
local  education  authority  under  this  Act,  and  for  making  the  provisions 
of  this  section  applicable  to  the  exercise  by  the  local  education  authority 
of  the  powers  so  transferred. 

As  to  disqualification  for  being  a  member  of  a  borough  council  by  reason  of 
holding  an  office  or  place  of  profit  or  having  a  share  or  interest  in  a  contract  or 
employment,  see  s.  12  of  the  Mvmicipal  Corporations  Act,  1882,  ante,  p.  19. 

Provisions  as  to  the  proceedings  of  an  education  committee  are  contained  in 
Schedule  1,  A.,  jxist. 

Expenses.  18- — (1.)  The  expenses  of  a  council  under  this  Act  shall,  so  far  as 

not  otherwise  provided  for,  be  paid,  in  the  case  of  the  council  of  a 
county  out  of  the  county  fund,  and  in  the  case  of  the  council  of  a 
borough  out  of  the  borough  fund  or  rate,  or,  if  no  borough  rate  is 
levied,  out  of  a  separate  rate  to  be  made,  assessed,  and  levied  in  like 
manner  as  the  borough  rate,  and  in  the  case  of  the  council  of  an  urban 
district  other  than  a  borough  in  manner  provided  by  section  thirty- 

39  &  40  Vict,     three  of  the  Elementary  Education  Act,  1876,  as  respects  the  exj^enses 

c.  79.  mentioned  in  that  section  :  Provided  that — 

(a)  the  county  council  may,  if  they  think  fit  (after  giving  reasonable 

notice  to  the  overseers  of  the  parish  or  parishes  concerned), 
charge  any  expenses  incurred  by  them  under  this  Act  with 
respect  to  education  other  than  elementary  on  any  parish  or 
parishes  which,  in  the  opinion  of  the  council,  are  served  by 
the  school  or  college  in  connexion  with  which  the  expenses 
have  been  incurred  ;  and 

(b)  the  county  council  shall  not  raise  any  sum  on  account  of  their 

expenses  under  Part  III.  of  this  Act  within  any  borough  or 
urban  district  the  council  of  which  is  the  local  education 
authority  for  the  purposes  of  that  Part ;  and 

(c)  the  county  council  shall  charge  such  portion  as  they  think  fit, 

not  being  less  than  one-half  or  more  than  three-fourths,  of 
any  expenses  incurred  by  them  in  respect  of  capital  expenditure 
or  rent  on  account  of  the  provision  or  improvement  of  any 
public  elementary  school  on  the  parish  or  parishes  which,  in 
the  opinion  of  the  council,  are  served  by  the  school ;  and 
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(d)  the  county  council  shall  raise  such  portion  as  they  think  fit,    Section  18. 

not  being  less  than  one-half  or  more  than  three-fourths,  of  any  

expenses  incurred  to  meet  the  liabilities  on  account  of  loans  or 

rent  of  any  school  board  transferred  to  them,  exclusively  within 

the  area  which  formed  the  school  district  in  respect  of  which  the 

liability  was  incurred,  so  far  as  it  is  within  their  area. 

(2.)  All  receipts  in  respect  of  any  school  maintained  by  a  local 

education  authority,  including  any  parliamentary  grant,  but  excluding 

sums  specially  applicable  for  purposes  for  which  provision  is  to  be 

made  by  the  managers,  shall  be  paid  to  that  authority. 

(3.)  Separate  accounts  shall  be  kept  by  the  council  of  a  borough  of 
their  receipts  and  expenditure  under  this  Act,  and  those  accounts  shall 
be  made  up  and  audited  in  like  manner  and  subject  to  the  same 
provisions  as  the  accounts  of  a  county  council,  and  the  enactments 
relating  to  the  audit  of  those  accounts  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  including  the  penal  provisions, 
shall  apply  in  lieu  of  the  provisions  of  the  Municipal  Corporations 
Act,  1882,  relating  to  accounts  and  audit  (a).  45  &  46  Vict. 

(4.)  Where  under  any  local  Act  the  expenses  incurred  in  any  borough  c.  50. 
for  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  are 
payable  out  of  some  fund  or  rate  other  than  the  borough  fund  or  rate, 
the  expenses  of  the  council  of  that  borough  under  this  Act  shall  be 
payable  out  of  that  fund  or  rate  instead  of  out  of  the  borough  fund 
or  rate. 

(5.)  Where  any  receipts  or  payments  of  money  under  this  Act  are 
entrusted  by  the  local  education  authority  to  any  education  committee 
established  under  this  Act,  or  to  the  managers  of  any  public  elementary 
school,  the  accounts  of  those  receipts  and  paj'ments  shall  be  accounts 
of  the  local  education  authority,  but  the  auditor  of  those  accounts 
shall  have  the  same  powers  with  respect  to  managers  as  he  would 
have  if  the  managers  were  officers  of  the  local  education  authority. 

(a)  The  accounts  of  a  county  council  are  required  by  s.  7 1  (3)  of  the  Local  Govern- 
ment Act,  1.SS8  (51  &  52  Vict.  c.  41),  to  be  audited  by  district  auditors  appointed 
by  the  Local  Government  Board  in  like  manner  as  accounts  of  an  urban  authority 
under  ss.  247  and  250  of  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  and  those 
sections  and  all  enactments  amending  them  or  applying  to  audit  hj  district  auditors, 
including  the  enactments  imposing  penalties  and  providing  for  the  recovery  of 
sums,  are  to  apply  as  if  they  were  therein  re-enacted  with  the  necessary 
modifications. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  relating  to  accounts  and 
audit,  which  are  excluded  by  this  sub-section,  are  contained  in  ss.  25 — 28  of  that 
Act,  ante,  pp,  35,  36. 

19. — (1.)  A  council  may  borrow  for  the  purposes  of  the  Elementary  Borrowing. 
Education  Acts,  1870  to  1900,  or  this  Act,  in  the  case  of  a  county 
council  as  for  the  purposes  of  the  Local  Government  Act,  1888,  and  5i  &  52  Vict. 
in  the  case  of  the  council  of  a  county  borough,  borough,  or  urban 
district  as  for  the  purposes  of  the  Public  Health  Acts,  but  the  money 
borrowed  by  a  county  borough,  borough,  or  urban  district  council 
shall  be  borrowed  on  the  security  of  the  fund  or  rate  out  of  which  the 
expenses  of  the  council  under  this  Act  are  payable. 

(2.)  Money  borrowed  under  this  Act  shall  not  be  reckoned  as  part  of 
the  total  debt  of  a  county  for  the  purposes  of  section  sixty-nine  of  the 
Local  Government  Act,  1888,  or  as  part  of  the  debt  of  a  county  borough, 
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borough,  or  urban  district  for  the  purpose  of  the  limitation  on  borrowing 
under  subsections  two  and  three  of  section  two  hundred  and  thirty-four 
of  the  Public  Health  Act,  1875. 

As  to  the  borrowing  powers  of  a  borough  council  for  the  purposes  of  the  Public 
Health  Acts,  see  ss.  233  and  234  of  the  Public  Health  Act,  1875  (38  &  39 
Vict.  c.  55).  The  expenses  of  a  borough  council  under  this  Act  are  payable  out  of 
the  borough  fund  or  rate  under  s.  18,  ante,  p.  581. 

20.  An  authority  having  powers  under  this  Act — 

(a)  may  make    arrangements    with   the   council    of  any    county, 

borough,  district,  or  parish,  whether  a  local  education  authority 
or  not,  for  the  exercise  by  the  council,  on  such  terms  and 
subject  to  such  conditions  as  may  be  agreed  on,  of  any  powers 
of  the  authority  in  respect  of  the  management  of  any  school  or 
college  within  the  area  of  the  council ;  and 

(b)  if  the  authority  is  the  council  of  a  non-county  borough  or  urban 

district  may,  at  any  time  after  the  passing  of  this  Act,  by 
agreement  with  the  council  of  the  county,  and  with  the 
approval  of  the  Board  of  Education,  relinquish  in  favour  of 
the  council  of  the  county  any  of  their  powers  and  duties  under 
this  Act,  and  in  that  case  the  powers  and  duties  of  the 
authority  so  relinquished  shall  cease,  and  the  area  of  the 
authority,  if  the  powders  and  duties  relinquished  include  powers 
as  to  elementary  education,  shall,  as  respects  those  powers,  be 
part  of  the  area  of  the  county  council. 

21. — (1.)  Sections  two  hundred  and  ninety-seven  and  two  hundred 
and  ninety-eight  of  the  Public  Health  Act,  1875  (which  relate  to 
provisional  orders),  shall  apply  to  any  provisional  order  made  under 
this  Act  as  if  it  were  made  under  that  Act,  but  references  to  a  local 
authority  shall  be  construed  as  references  to  the  authority  to  whom 
the  order  relates,  and  references  to  the  Local  Government  Board  shall 
be  construed  as  references  to  the  Board  of  Education. 

(2.)  Any  scheme  or  provisional  order  under  this  Act  may  contain 
such  incidental  or  consequential  provisions  as  may  appear  necessary 
or  expedient. 

(3.)  A  scheme  under  this  Act  when  approved  shall  have  effect  as  if 
enacted  in  this  Act,  and  any  such  scheme,  or  any  provisional  order 
made  for  the  purposes  of  such  a  scheme,  may  be  revoked  or  altered 
by  a  scheme  made  in  like  manner  and  having  the  same  effect  as 
an  original  scheme.  ■ 

Sections  297  and  298  of  the  Public  Health  Act,  1875,  are  set  out  anfe,  p.  427.     m 

22. — (1.)  In  this  Act  and  in  the  Elementary  Education  Acts  the 
expression  "  elementary  school  "  shall  not  include  any  school  carried 
on  as  an  evening  school  under  the  regulations  of  the  Board  of 
Education. 

(2.)  The  power  to  provide  instruction  under  the  Elementary  Educa- 
tion Acts,  1870  to  1900,  shall,  except  where  those  Acts  expressly 
provide  to  the  contrary,  be  limited  to  the  provision  in  a  public 
elementary  school  of  instruction  given  under  the  regulations  of  the 
Board  of  Education  to  scholars  who,  at  the  close  of  the  school  year, 
will  not  be  more  than  sixteen  years  of  age :  Provided  that  the  local 
education  authority  may,  with  the  consent  of  the  Board  of  Education, 
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extend  those  limits  in  the  case  of  any  such  school  if  no  suitable  higher    Section  22. 

education  is  available  within  a  reasonable  distance  of  the  school.  

(3.)  The  power  to  supply  or  aid  the  supply  of  education  other  than 
elementary  includes  a  power  to  train  teachers,  and  to  supply  or 
aid  the  supply  of  any  education  except  where  that  education  is  given 
at  a  public  elementary  school. 

23. — (1.)  The  powers  of  a  council  under  this  Act  shall  include  the  Miscellaneous 
provision  of  vehicles  or  the  payment  of  reasonable  travelling  expenses  provisions. 
for   teachers   or   children   attending  school  or  college  whenever  the 
council  shall   consider   such  provision  or  payment  required  by  the 
circumstances  of  their  area  or  of  any  part  thereof. 

(2.)  The  power  of  a  council  to  supply  or  aid  the  supply  of  education, 
other  than  elementary,  shall  include  power  to  make  provision  for 
the  purpose  outside  their  area  in  cases  where  they  consider  it  expedient 
to  do  so  in  the  interests  of  their  area,  and  shall  include  power  to 
provide  or  assist  in  providing  scholarships  for,  and  to  pay  or  assist  in 
paying  the  fees  of,  students  ordinarily  resident  in  the  area  of  the 
council  at  schools  or  colleges  or  hostels  within  or  without  that  area. 

(3.)  The  county  councillors  elected  for  an  electoral  division  con- 
sisting wholly  of  a  borough  or  urban  district  whose  council  are  a 
local  education  authority  for  the  purpose  of  Part  III.  of  this  Act,  or  of 
some  part  of  such  a  borough  or  district,  shall  not  vote  in  respect 
of  any  question  arising  before  the  county  council  which  relates  only  to 
matters  under  Part  III.  of  this  Act. 

(4.)  The  amount  which  would  be  produced  by  any  rate  in  the  pound 
shall  be  estimated  for  the  purjDoses  of  this  Act  in  accordance  with 
regulations  made  by  the  Local  Government  Board. 

(5.)  The  Mortmain  and  Charitable  Uses  Act,  1888,  and  so  much  51  &  52  Vict. 
of  the  Mortmain  and  Charitable  Uses  Act,  1891,  as  requires  that  land  c.  42. 
assured  by  will  shall  be  sold  within  one  year  from  the  death  of  the 
testator,  shall  not  apply  to  any  assurance,  within  the  meaning  of  the 
said  Act  of  1888,  of  land  for  the  purpose  of  a  school  house  for  an 
elementary  school  (a). 

(6.)  A  woman  is  not  disqualified,  either  by  sex  or  marriage,  for 
being  on  any  body  of  managers  or  education  committee  under 
this  Act. 

(7.)  Teachers  in  a  school  maintained  but  not  provided  by  the  local 
education  authority  shall  be  in  the  same  position  as  respects  dis- 
qualification for  office  as  members  of  the  authority  as  teachers  in  a 
school  provided  by  the  authority. 

(8.)  Population  for  the  purposes  of  this  Act  shall  be  calculated 
according  to  the  census  of  nineteen  hundred  and  one. 

(9.)  Subsections  one  and  five  of  section  eighty-seven  of  the  Local 
Government  Act,  1888  (which  relate  to  local  inquiries),  shall  apply 
with  respect  to  any  order,  consent,  sanction,  or  approval  which  the 
Local  Government  Board  are  authorised  to  make  or  give  under 
this  Act  (b). 

(10.)  The  Board  of  Education  may,  if  they  think  fit,  hold  a  public 
inquiry  for  the  purpose  of  the  exercise  of   any   of   their  powers  or 
jthe  performance  of  any  of  their  duties  under  this  Act,  and  section 
'seventy-three  of  the  Elementary  Education   Act,  1870,   shall  apply  33  &  34  vict. 
J  '  c.  75. 
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Interpreta- 
tion. 


51  &  52  Vict, 
c.  41. 


to  any  public  inquiry  so  held  or  held  under  any  other  provision  of 
this  Act. 

(o)  See  the  Mortmain  and  Charitable  Uses  Act,  1888,  ante,  pp.  437 — 444. 
{h)  Section  87  of  the  Local  Government  Act,  1888,  is  set  out  ante,  p.  426. 

24. — (1.)  Unless  the  context  otherwise  requires,  any  expression  to 
which  a  special  meaning  is  attached  in  the  Elementary  Education 
Acts,  1870  to  1900,  shall  have  the  same  meaning  in  this  Act. 

(2.)  In  this  Act  the  expression  "minor  local  authority  "  means,  as 
respects  any  school,  the  council  of  any  borough  or  urban  district, 
or  the  parish  council  or  (where  there  is  no  parish  council)  the  parish 
meeting  of  any  jDarish  which  appears  to  the  county  council  to  be  served 
by  the  school.  Where  the  school  appears  to  the  county  council  to 
serve  the  area  of  more  than  one  minor  local  authority  the  county 
council  shall  make  such  provision  as  they  think  proper  for  joint 
appointment  of  managers  by  the  authorities  concerned. 

(3.)  In  this  Act  the  expressions  "powers,"  "duties,"  "property," 
and  "  liabilities  "  shall,  unless  the  context  otherwise  requires,  have 
the  same  meanings  as  in  the  Local  Government  Act,  1888. 

(4.)  In  this  Act  the  expression  "college  "  includes  any  educational 
institution,  whether  residential  or  not. 

(5.)  In  this  Act,  unless  the  context  otherwise  requires,  the  expres- 
sion "  trust  deed  "  includes  any  instrument  regulating  the  trusts  or 
management  of  a  school  or  college. 


See  the  definitions  of  "powers,"    "duties,"  "property,' 
s.  100  of  the  Local  Government  Act,  1888,  ante,  p.  430. 
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25. — (1.)  The  provisions  set  out  in  the  First  and  Second  Schedules 
to  this  Act  relating  to  education  committees  and  managers,  and  to  the 
transfer  of  property  and  officers,  and  adjustment,  shall  have  effect  for 
the  purpose  of  carrying  the  provisions  of  this  Act  into  effect. 

(2.)  In  the  application  of  the  Elementary  Education  Acts,  1870  to 
1900,  and  other  provisions  referred  to  in  that  schedule,  the  modifications 
specified  in  the  Third  Schedule  to  this  Act  shall  have  effect. 

(3.)  The  enactments  mentioned  in  the  Fourth  Schedule  to  this  Act 
shall  be  repealed  to  the  extent  specified  in  the  third  column  of  that 
schedule. 


Application  of 
Act  to  Scilly 
Islands. 


26.  For  the  purposes  of  this  Act  the  Council  of  the  Isles  of  Scilly 
shall  be  the  local  education  authority  for  the  Scilly  Islands,  and  the 
expenses  of  the  council  under  this  Act  shall  be  general  expenses  of  tlie 
Council. 


Extent,  com- 
mencement, 
and  short  title. 


27. — (1.)  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or,  except 
as  expressly  provided,  to  London. 

(2.)  This  Act  shall,  except  as  expressly  provided,  come  into  operation 
on  the  appointed  day,  and  the  appointed  day  shall  be  the  twenty-sixth 
day  of  March  nineteen  hundred  and  three,  or  such  other  day,  not 
being  more  than  eighteen  months  later,  as  the  Board  of  Education 
may  appoint,  and  different  days  may  be  appointed  for  different  purposes 
and  for  different  provisions  of  this  Act,  and  for  different  councils. 
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(3.)  The  period  during  which  local  authorities  may,  under  the  Section  27, 
Education  Act,  1901,  as  renewed  by  the  Education  Act,  1901  (Renewal) 
Act,  1902,  empower  school  boards  to  carry  on  the  work  of  the  schools 
and  classes  to  which  those  Acts  relate  shall  be  extended  to  the  appointed 
day,  and  in  the  case  of  London  to  the  twenty-sixth  day  of  March 
nineteen  hundred  and  four. 

(4.)  This  Act  may  be  cited  as  the  Education  Act,  1902,  and  the 
Elementary  Education  Acts,  1870  to  1900,  and  this  Act  may  be  cited 
as  the  Education  Acts,  1870  to  1902. 


SCHEDULES, 


FIEST   SCHEDULE. 
Provision  as  to  Education  Committees  and  Managers. 


Section  25. 


A. — Education  Comm ittees. 

(1.)  The  council  by  whom  an  education  committee  is  established 
may  make  regulations  as  to  the  quorum,  proceedings,  and  place  of 
meeting  of  that  committee,  but,  subject  to  any  such  regulations,  the 
quorum,  proceedings,  and  place  of  meeting  of  the  committee  shall  be 
such  as  the  committee  determine. 

(2.)  The  chairman  of  the  education  committee  at  any  meeting  of 
the  committee  shall,  in  case  of  an  equal  division  of  votes,  have  a 
second  or  casting  vote. 

(3.)  The  proceedings  of  an  education  committee  shall  not  be 
invalidated  by  any  vacancy  among  its  members  or  by  any  defect  in 
the  election,  appointment,  or  qualification  of  any  members  thereof. 

(4.)  Minutes  of  the  proceedings  of  an  education  committee  shall  be 
kept  in  a  book  provided  for  that  purpose,  and  a  minute  of  those 
proceedings,  signed  at  the  same  or  next  ensuing  meeting  by  a  person 
describing  himself  as,  or  appearing  to  be,  chairman  of  the  meeting  of 
the  committee  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

(5.)  Until  the  contrary  is  proved,  an  education  committee  shall  be 
deemed  to  have  been  duly  constituted  and  to  have  power  to  deal  with 
any  matters  referred  to  in  its  minutes. 

(6.)  An  education  committee  may,  subject  to  any  directions  of  the 
council,  appoint  such  and  so  many  sub-committees,  consisting  either 
wholly  or  partly  of  members  of  the  committee,  as  the  committee 
thinks  fit. 

B. — Managers. 

(1.)  A  body  of  managers  may  choose  their  chairman,  except  in  cases 
where  there  is  an  ex-ofificio  chairman,  and  regulate  their  quorum  and 
proceedings  in  such  manner  as  they  think  fit,  subject,  in  the  case  of 
the  managers  of  a  school  provided  by  the  local  education  authority,  to 
any  directions  of  that  authority. 
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Schedule  1.  Provided  that  the  quorum  shall  not  be  less  than  three,  or  one-third 
of  the  whole  number  of  managers,  whichever  is  the  greater. 

(2.)  Every  question  at  a  meeting  of  a  body  of  managers  shall  be 
determined  by  a  majority  of  the  votes  of  the  managers  present  and 
voting  on  the  question,  and  in  case  of  an  equal  division  of  votes  the 
chairman  of  the  meeting  shall  have  a  second  or  casting  vote. 

(3.)  The  proceedings  of  a  body  of  managers  shall  not  be  invalidated 
by  any  vacancy  in  their  number,  or  by  any  defect  in  the  election, 
appointment,  or  qualification  of  any  manager. 

(4.)  The  body  of  managers  of  a  school  provided  by  the  local  education 
authority  shall  deal  with  such  matters  relating  to  the  management  of 
the  school,  and  subject  to  such  conditions  and  restrictions,  as  the  local 
education  authority  determine. 

(5.)  A  manager  of  a  school  not  provided  by  the  local  education 
authority,  appointed  by  that  authority  or  by  the  minor  local  authority, 
shall  be  removable  by  the  authority  by  whom  he  is  appointed,  and 
any  such  manager  may  resign  his  office. 

(6.)  The  bod}'^  of  managers  shall  hold  a  meeting  at  least  once  in 
every  three  months. 

(7.)  Any  two  managers  may  convene  a  meeting  of  the  body  of 
managers. 

(8.)  The  minutes  of  the  proceedings  of  every  body  of  managers  shall 
be  kept  in  a  book  provided  for  that  purpose. 

(9.)  A  minute  of  the  proceedings  of  a  body  of  managers,  signed  at 
the  same  or  the  next  ensuing  meeting  by  a  person  describing  himself 
as,  or  appearing  to  be,  chairman  of  the  meeting  at  which  the  minute 
is  signed,  shall  be  received  in  evidence  without  further  proof. 

(10.)  The  minutes  of  a  body  of  managers  shall  be  open  to  inspection 
by  the  local  education  authority. 

(11.)  Until  the  contrary  is  proved,  a  body  of  managers  shall  be 
deemed  to  be  duly  constituted  and  to  have  power  to  deal  with  the 
matters  referred  to  in  their  minutes. 


Section  25.  SECOND   SCHEDULE. 

Provisions  as  to  Transfer  of  Property  and  Officers,  and 
Adjustment. 

(1.)  The  property,  powers,  rights,  and  liabilities  (including  any 
property,  powers,  rights,  and  liabilities  vested,  conferred,  or  arising 
under  any  local  Act  or  any  trust  deed)  of  any  school  board  or  school 
attendance  committee  existing  at  the  appointed  day  shall  be  transferred 
to  the  council  exercising  the  powers  of  the  school  board. 

(2.)  Where,  under  the  provisions  of  this  Act,  any  council  relinquishes 
its  powers  and  duties  in  favour  of  a  county  council,  any  property  or 
rights  acquired  and  any  liabilities  incurred,  for  the  purpose  of  the 
performance  of  the  powers  and  duties  relinquished,  including  any 
property  or  rights  vested  or  arising,  or  any  liabilities  incurred,  under 
any  local  Act  or  trust  deed,  shall  be  transferred  to  the  county  council. 

(3.)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for  the 
purpose  of  the  limitation  on  the  powers  of  the  council  to  borrow,  be 
treated  as  money  borrowed  under  this  Act. 
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(4.)  Any  liability  of  an  urban  district  council  incurred  under  the    Schedule  2 
Technical  Instruction  Acts,  1889  and  1891,  and  charged  on  any  fund 
or  rate,  shall,  by  virtue  of  this  Act,  become  charged  on  the  fund  or  rate 
out  of  which  the  expenses  of  the  council  under  this  Act  are  payable,  sV&'ss  vict, 
instead  of  on  the  first-mentioned  fund  or  rate.  c.  4. 

(5.)  Section  two  of  this  Act  shall  apply  to  any  balance  of  the  residue 
under  section  one  of  the  Local  Taxation  (Customs  and  Excise)  Act,   53  &  54  Vict. 
1890,  remaining  unexpended  and  unappropriated  by  any  council  at  c.  60. 
the  appointed  day. 

(6.)  Where  the  liabilities  of  a  school  board  transferred  to  the  local 
education  authority  under  this  Act  comprise  a  liability  on  account  of 
money  advanced  by  that  authority  to  the  school  board,  the  Local 
Goverment  Board  may  make  such  orders  as  they  think  fit  for 
providing  for  the  repayment  of  any  debts  incurred  by  the  authority  for 
the  purposes  of  those  advances  within  a  period  fixed  by  the  order,  and, 
in  case  the  money  advanced  to  the  school  board  has  been  money 
standing  to  the  credit  of  any  sinking  fund  or  redemption  fund  or 
capital  money  applied  under  the  Local  Government  Acts,  1888  and  5i  &  52  Vict. 
1894,  or  either  of  them,  for  the  repayment  to  the  proper  fund  or  f,^}\>.  y. 
account  of  the  amount  so  advanced.  ^*^73 

Any    order   of    the    Local   Government   Board   made   under  this 
provision  shall  have  effect  as  if  enacted  in  this  Act. 

(7.)  Where  a  district  council  ceases  by  reason  of  this  Act  to  be  a 
school  authority  within  the  meaning  of  the  Elementary  Education  56  &  57  Vict 
(Blind  and  Deaf  Children)  Act,  1893,  or  the  Elementary  Education  '^^•ff 
(Defective  and  Epileptic  Children)  Act,  1899,  any  property  or  rights 
acquired  and  any  liabilities  incurred  under  those  Acts  shall  be 
transferred  to  the  county  council,  and,  notwithstanding  anything  in 
this  Act,  the  county  council  may  raise  any  expenses  incurred  by  them 
to  meet  any  liability  of  a  school  authority  under  those  Acts  (whether 
a  district  council  or  not),  and  transferred  to  the  county  council,  off  the 
whole  of  their  area,  or  off  any  parish  or  parishes  which  in  the  opinion 
of  the  council  are  served  by  the  school  in  respect  of  which  the  liability 
has  been  incurred. 

(8.)  Sections  eighty-five  to  eighty-eight  of  the  Local  Government  56  &  57  Vict, 
Act,    1894    (which   contain   transitory   provisions),  shall   apply  with  ^-  ''■^• 
respect   to   any   transfer    mentioned   in    this    schedule,    subject    as 
follows  : — 

(a)  Keferences  to  **  the  appointed  day  "  and  to  "  the  passing  of  this 

Act  "  shall  be  construed,  as  respects  a  case  of  relinquishment 
of  powers  and  duties,  as  references  to  the  date  on  which  the 
relinquishment  takes  effect ;  and 

(b)  the  powers  and  duties  of  a  school  board  or  school  attendance 

committee  which  is  abolished,  or  a  council  which  ceases  under 
the  provisions  of  this  Act  to  exercise  powers  and  duties, 
shall  be  deemed  to  be  powers  and  duties  transferred  under 
this  Act ;  and 

(c)  subsections  four  and  five  of  section  eighty-five  shall  not  apply. 

Sections  85 — 88  of  the  Local  Government  Act,  1894,  are  as  follows  : 
"  85. — (1.)  Every  rate  and  precept  for  contributions  made  before  the  appointed 
day  may  be  assessed,  levied,  and  collected,  and  proceedings  for  the  enforcement 
thereof  taken,  in  like  manner  as  nearly  as  may  be  as  if  this  Act  had  not  passed. 
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Schedule  2.        "  (2.)  The  accounts  of  all  receipts  and  expenditure  before  the  appointed  day  shall 

be  audited,  and  disallowances,  surcharges,  and  penalties  recovered  and  enforced, 

and  other  consequential  proceedings  had,  in  like  manner  as  nearly  as  may  be  as  if 
this  Act  had  not  passed,  but  as  soon  as  practicable  after  the  appointed  day ;  and 
every  authority,  committee,  or  officer  whose  duty  it  is  to  make  up  any  accounts, 
or  to  account  for  any  portion  of  the  receipts  or  expenditure  in  any  account,  shall, 
until  the  audit  is  completed,  be  deemed  for  the  purpose  of  such  audit  to  continue 
in  office,  and  be  bound  to  perfoim  the  same  duties  and  render  the  same  accounts 
and  be  subject  to  the  same  liabilities  as  before  the  appointed  day. 

"(3.)  All  proceedings,  legal  and  other,  commenced  before  the  appointed  day 
may  be  can-ied  on  in  like  maimer  as  nearly  as  may  be  as  if  this  Act  had  not  passed, 
and  any  such  legal  proceeding  may  be  amended  in  such  manner  as  may  appear 
necessarj^  or  proper  in  order  to  biing  it  into  conformity  with  the  provisions  of 
this  Act. 

*  *  *  *  * 

"86. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  securities  granted 
before  the  passing  of  this  Act  on  the  credit  of  any  rate  or  property  transferred  to  a 
council  or  parish  meeting  by  this  Act ;  and  all  such  securities,  as  well  as  all 
unseciu-ed  debts,  liabilities,  and  obligations  incurred  by  any  authority  in  the 
exercise  of  any  powers  or  in  relation  to  any  property  transferred  from  them  to  a 
council  or  parish  meeting  shall  be  discharged,  paid,  and  satisfied  by  that  council  or 
parish  meeting,  and  where  for  that  purpose  it  is  necessary  to  continue  the  levy  of 
any  rate  or  the  exercise  of  any  power  which  would  have  existed  but  for  this  Act, 
that  rate  may  continue  to  be  levied  and  that  power  to  be  exercised  either  by  the 
authority  who  otherwise  would  have  levied  or  exercised  the  same  or  by  the  trans- 
feree as  the  case  may  require. 

"  (2.)  It  shall  be  the  duty  of  every  authority  whose  powers,  duties,  and  liabilities 
are  transferred  by  this  Act  to  liquidate  so  far  as  practicable  before  the  appointed 
day  all  current  debts  and  liabilities  incurred  bj'  such  authority. 

"  87.  All  such  byelaws,  orders,  and  regulations  of  any  authority  whose  powers 
and  duties  are  transferred  by  this  Act  to  any  council,  as  are  in  force  at  the  time  of 
the  transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance  of  the  powers  and 
duties  transferred,  continue  in  force  as  if  made  by  that  council,  and  may  be  revoked 
or  altered  accordingly. 

"  88. — (1.)  If  at  the  time  when  any  powers,  duties,  liabilities,  debts,  or  property 
are  by  this  Act  transferred  to  a  council  or  parish  meeting,  any  action  or  proceeding 
or  any  cause  of  action  or  proceeding  is  pending  or  existing  by  or  against  any 
authority  in  relation  thereto,  the  same  shall  not  be  in  anywise  prejudicially  affected 
by  the  passing  of  this  Act,  but  may  be  continued,  prosecuted,  and  enforced  by  or 
against  the  council  or  parish  meeting  as  successors  of  the  said  authority  in  like 
manner  as  if  this  Act  had  not  been  passed. 

"(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instruments  subsisting 
at  the  time  of  the  transfer  in  this  section  mentioned,  and  affecting  any  of  such 
powers,  duties,  liabilities,  debts,  or  property,  shall  be  of  as  fuU  force  and  effect 
against  or  in  favour  of  the  council  or  parish  meeting,  and  may  be  enforced  as  fully 
and  effectually  as  if  instead  of  the  authority  the  council  or  parish  meeting  hud 
been  a  party  thereto." 

(9.)  The  disqualification  of  any  persons  who  are,  at  the  time  of 
the  passing  of  this  Act,  members  of  any  council,  and  who  will  become 
disqualified  for  ofiice  in  consequence  of  this  Act,  shall  not,  if  the 
council  so  resolve,  take  effect  until  a  day  fixed  by  the  resolution,  not 
being  later  than  the  next  ordinary  day  of  retirement  of  councillors  in 
the  case  of  a  county  council,  the  next  ordinary  day  of  election  of 
councillors  in  the  case  of  the  council  of  a  borough,  and  the  fifteenth 
day  of  April  in  the  year  nineteen  hundred  and  four  in  the  case  of  an 
urban  district  council. 

(10.)  No  election  of  members  of  a  school  board  shall  be  held  after 
the  passing  of  this  Act,  and  the  term  of  ofiice  of  members  of  any 
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school  board  holding  office  at  the  passing  of  this  Act,  or  appointed  to    Schedule  2. 

fill  casual  vacancies  after  that  date,  shall  continue  to  the  appointed         

day,  and  the  Board  of  Education  may  make  orders  with  respect  to 
any  matter  which  it  appears  to  them  necessary  or  expedient  to  deal 
with  for  the  purpose  of  carrying  this  provision  into  effect,  and  any 
order  so  made  shall  operate  as  if  enacted  in  this  Act. 

(11.)  Where  required  for  the  purpose  of  bringing  the  accounts  of  a 
school  to  a  close  before  the  end  of  the  financial  year  of  the  school,  or 
for  the  purpose  of  meeting  any  change  consequent  on  this  Act,  the 
Board  of  Education  may  calculate  any  parliamentary  grant  in  respect 
of  any  month  or  other  period  less  than  a  year,  and  may  pay  any 
parliamentary  grant  which  has  accrued  before  the  appointed  day  at 
such  times  and  in  such  manner  as  they  think  fit. 

(12.)  Any  parliamentary  grant  payable  to  a  public  elementary 
school  not  provided  by  a  school  board  in  respect  of  a  period  before 
the  appointed  day  shall  be  paid  to  the  persons  who  were  managers  of 
the  school  immediately  before  that  day,  and  shall  be  applied  by  them 
in  payment  of  the  outstanding  liabilities  on  account  of  the  school, 
and  so  far  as  not  required  for  that  purpose  shall  be  paid  to  the  persons 
who  are  managers  of  the  school  for  the  purposes  of  this  Act  and 
shall  be  applied  by  them  for  the  purposes  for  wliich  provision  is  to 
be  made  under  this  Act  by  those  managers,  or  for  the  benefit  of  any 
general  fund  applicable  for  those  purposes  ;  Provided  that  the  Board 
of  Education  may,  if  they  think  fit,  pay  any  share  of  the  aid  grant 
under  the  Voluntary  Schools  Act,  1897,  allotted  to  an  association  of  eo  &  61  Vict, 
voluntary  schools,  to  the  governing  body  of  that  association,  if  such  c.  5. 
governing  body  satisfy  the  Board  of  Education  that  proper  arrange- 
ments have  been  made  for  the  application  of  any  sum  so  paid. 

(13.)  Any  school  which  has  been  provided  by  a  school  board  or  is 
deemed  to  have  been  so  provided  shall  be  treated  for  the  purposes  of 
the  Elementary  Education  Acts,  1870  to  1900,  and  this  Act,  as  a 
school  which  has  been  provided  by  the  local  education  authority,  or 
which  is  deemed  to  have  been  so  provided,  as  the  case  may  be. 

(14.)  The  local  education  authority  shall  be  entitled  to  use  for  the 
purposes  of  the  school  any  school  furniture  and  apparatus  belonging 
to  the  trustees  or  managers  of  any  public  elementary  school  not 
provided  by  a  school  board,  and  in  use  for  the  purposes  of  the  school 
before  the  appointed  day. 

(15.)  During  the  period  between  the  passing  of  this  Act  and  the 
appointed  day,  the  managers  of  any  public  elementary  school,  whether 
provided  by  a  school  board  or  not,  and  any  school  attendance 
committee,  shall  furnish  to  the  council,  which  will  on  the  appointed 
day  become  the  local  education  authority,  such  information  as  that 
council  may  reasonably  require. 

(16.)  The  officers  of  any  authority   whose  property,  rights,  and 

liabilities   are  transferred   under   this  Act   to  any  council  shall   be 

transferred  to  and  become  the  officers  of  that  council,  but  that  council 

I  may  abolish  the  office  of   any  such  officer  whose  office  they  deem 

!  unnecessary. 

'  (17.)  Every  officer  so  transferred  shall  hold  his  office  by  the  same 
tenure  and  on  the  same  terms  and  conditions  as  before  the  transfer, 
and  while  performing  the  same  duties  shall  receive  not  less  salary 
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Schedule  2.  or  remuneration  than  theretofore,  but  if  any  such  officer  is  required  to 
perform  duties  which  are  not  analogous  to  or  which  are  an  unreason- 
able addition  to  those  which  he  is  required  to  perform  at  the  date 
of  the  transfer,  he  may  relinquish  his  office,  and  any  officer  who  so 
relinquishes  his  office,  or  whose  office  is  abolished,  shall  be  entitled 
to  compensation  under  this  Act. 

(18.)  A  council  may,  if  they  think  fit,  take  into  account  con- 
tinuous service  under  any  school  boards  or  school  attendance 
committees  in  order  to  calculate  the  total  period  of  service  of  any 
officer  entitled  to  compensation  under  this  Act. 

59  &  60  Vict.         (19.)  If  an  officer  of  any  authority  to  which  the  Poor  Law  Officers' 

^-  ^^'  Superannuation  Act,  1896,  applies  is  under  this  Act  transferred  to 

any  council,  and  has  made  the  annual  contributions  required  to 
be  made  under  that  Act,  the  provisions  of  that  Act  shall  apply, 
subject  to  such  modifications  as  the  Local  Government  Board  may  by 
order  direct  for  the  purpose  of  making  that  Act  applicable  to  the  case. 
(20.)  Any  local  education  authority  who  have  established  any 
pension  scheme,  or  scheme  for  the  superannuation  of  their  officers, 
may  admit  to  the  benefits  of  that  scheme  any  officers  transferred 
under  this  Act  on  such  terms  and  conditions  as  they  think  fit. 

51  &  52  Vict.  (21.)  Section  one  hundred  and  twenty  of  the  Local  Government 
Act,  1888,  which  relates  to  compensation  to  existing  officers,  shall 
apply  as  respects  officers  transferred  under  this  Act,  and  also  (with 
the  necessary  modifications)  to  any  other  officers  who,  by  virtue  of 
this  Act  or  anything  done  in  pursuance  or  in  consequence  of  this 
Act,  suffer  direct  pecuniary  loss  by  abolition  of  office  or  by  diminu- 
tion or  loss  of  fees  or  salary,  in  like  manner  as  it  applies  to  officers 
transferred  under  this  Act,  subject  as  follows : — 

(a)  any  reference  in  that  section  to  the  county  council  shall  include 
a  reference  to  a  borough  or  urban  district  council ;  and 

(b)  references  in  that  section  to  "  the  passing  of  this  Act"  shall  be 
construed,  as  respects  a  case  of  relinquishment  of  powers  and 
duties,  as  references  to  the  date  on  which  the  relinquishment 
takes  effect ;  and 

(c)  any  reference  to  powers  transferred  shall  be  construed  as  a 
reference  to  property  transferred ;  and 

(d)  any  expenses  shall  be  paid  out  of  the  fund  or  rate  out  of  which 
the  expenses  of  a  council  under  this  Act  are  paid,  and,  if  any 
compensation  is  payable  otherwise  than  by  way  of  an  annual 
sum,  the  payment  of  that  compensation  shall  be  a  purpose  for 
which  a  council  may  borrow  for  the  purposes  of  this  Act 


41. 


Section  120  of  the  Local  Government  Act,  1888,  is  set  out,  ante,  p.  432. 


i 


56  &  57  Vict.         (22.)  Section  sixty-eight  of  the  Local  Government  Act,  1894  (which 
c-  73.  relates  to  the  adjustment  of  property  and  liabilities),  shall  apply  with 

respect  to  any  adjustment  required  for  the  purposes  of  this  Act. 

See  this  section,  a7ite,  p.  546 
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THIRD  SCHEDULE.  Schedule  3. 

Modification  of  Acts,  &c.  Secti^5. 

(1.)  Eeferences   to   school   boards   and    school   districts    shall   be 
construed  as  references  to  local  education  authorities  and  the  areas 
for  which  they  act,  except  as  respects  transactions  before  the  appointed 
day,  and  except   that  in  paragraph   (2)  of  section  nineteen   of  the  39  k  40  Vict. 
Elementary  Education  Act,  1876,  and  in  subsection  (1)  of  section  two  •^-  '^„^- 
of  the  Education  Code  (1890)  Act,  1890,  references  to  a  school  district  f  22.^*  ^''*' 
shall,  as  respects  the  area  of  a  local  education  authority  being  the 
council  of  a  county,  be  construed  as  references  to  a  parish. 

(2.)  References  to  the  school  fund  or  local  rate  shall  be  construed  as 
references  to  the  fund  or  rate  out  of  which  the  expenses  of  the  local 
education  authority  are  payable. 

(3.)  In  section  thirty-eight  of  the  Elementary  Education  Act,  1876, 
references  to  members  of  a  school  board  shall  be  construed  as  refer- 
ences to  members  of  the  education  committee,  or  of  any  sub-committee 
appointed  by  that  committee  for  school  attendance  purposes. 

(4.)  The  power  of  making  byelaws  shall  (where  the  local  education 
authority  is  a  county  council)  include  a  power  of  making  different 
byelaws  for  different  parts  of  the  area  of  the  authority. 

(5.)  The  following  provision  shall  have  effect  in  lieu  of  section  five  54  &  55  Vict, 
of  the  Elementary  Education  Act,  1891 :  c.  56. 

"  The  duty  of  a  local  education  authority  under  the  Education 
Acts,  1870  to  1902,  to  provide  a  sufficient  amount  of  public  school 
accommodation  shall  include  the  duty  to  provide  a  sufficient  amount  of 
public  school  accommodation  without  payment  of  fees  in  every  part  of 
their  area." 

(6.)  The  words  "  in  the  opinion  of  the  Board  of  Education  "  shall 
be  substituted  for  the  words  "  in  their  opinion  "  in  the  first  paragraph  33  &  34  Vict. 
of  section  eighteen  of  the  Elementary  Education  Act,  1870.  ^-  7^- 

(7.)  Section  ninety-nine  of  the  Elementary  Education  Act,  1870, 
shall  apply  to  the  fulfilment  of  any  conditions,  the  performance  of  any 
duties,  and  the  exercise  of  any  powers  under  this  Act  as  it  applies  to 
the  fulfilment  of  conditions  required  in  pursuance  of  that  Act  to 
be  fulfilled  in  order  to  obtain  a  parliamentary  grant. 

(8.)  A  reference  to  the  provisions  of  this  Act  as  to  borrowing  shall 
be  substituted  in  section  fifteen  of  the  Elementary  Education  Act,  36  &  37  Vict. 
1876,  for  the  reference  to  section  ten  of  the  Elementary  Education  e.  86. 
Act,  1873,  and  a  reference  to  the  Local  Government  Board  shall  be 
substituted   for  the  second  reference  in  that  section  to  the  Educa- 
tion   Department,   and    also   for    the   reference    to    the    Education 
Department  in  section  five  of  the  Elementary  Education  (Blind  and  56  &  57  Vict. 
Deaf  Children)  Act,  1893.  ^  «■  ^^^ 

(9.)  A   reference   to   the   provisions    of   this  Act   relating   to  the 
enforcement  of  the  performance  of  the  local   education  authority's 
duties  by   mandamus   shall    be   substituted   in  section   two   of    the 
J^lementary  Education  Act,  1880,  for  the  reference  to  section  twenty-  43  &  44  Vict, 
seven  of  the  Elementary  Education  Act,  1876.  c.  23. 

(10.)  The  substitutions  for  school  boards,  school  districts,  school  39^&  40  Vict. 
fund,  and  local  rate  made  by  this  schedule  shall,  unless  the  context 
otherwise  requires,  be  made  in  any  enactment  referring  to  or  applying 

38—2 


c.  vs 


596 


Education  Act,  1902 


Schedule  3. 


52  &  53  Vict, 
c.  76. 

54  &  55  Vict, 
c.  4. 


45  &  46  Vict, 
c.  50. 


the  Elementary  Education  Acts,  1870  to  1900,  or  any  of  them,  so  far 
as  the  reference  or  application  extends. 

(11.)  References  in  any  enactment  or  in  any  provision  of  a 
scheme  made  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the 
Endowed  Schools  Acts,  1869  to  1889,  or  the  Elementary  Education 
Acts,  1870  to  1900,  to  any  provisions  of  the  Technical  Instruction 
Acts,  1889  and  1891,  or  either  of  those  Acts  shall,  unless  the  context 
otherwise  requires,  be  construed  as  references  to  the  provisions  of 
Part  II.  of  this  Act,  and  the  provisions  of  this  Act  shall  apply  with 
respect  to  any  school,  college,  or  hostel  established,  and  to  any 
obligation  incurred,  under  the  Technical  Instruction  Acts,  1889  and 
1891,  as  if  the  school,  college,  or  hostel  had  been  established  or 
the  obligation  incurred  under  Part  II.  of  this  Act. 

(12.)  The  Local  Government  Board  may,  after  consultation  with 
the  Board  of  Education,  by  order  make  such  adaptations  in  the 
provisions  of  any  local  Act  (including  any  Act  to  confirm  a  Pro- 
visional Order  and  any  scheme  under  the  Municipal  Corporations 
Act,  1882,  as  amended  by  any  subsequent  Act)  as  may  seem  to  them 
to  be  necessary  to  make  those  provisions  conform  with  the  provisions 
of  this  Act,  and  may  also  in  like  manner,  on  the  application  of  any 
council  who  have  power  as  to  education  under  this  Act  and  have  also 
powers  as  to  education  under  any  local  Act,  make  such  modifications 
in  the  local  Act  as  will  enable  the  powers  under  that  Act  to  be 
exercised  as  if  they  were  powers  under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted  in 
this  Act. 


Section  25. 


FOUETH    SCHEDULE. 

Enactments  Repealed. 
Part  I. 


Se.ssion  and 
Chapter. 


Extent  of  Repeal. 


52  &  53  Vict, 
c.  76. 


53  &  54  Vict, 
c.  60. 


54  &  55  Vict. 
c.  4. 


The  Technical  In- 
struction Act, 
1889. 

The  Local  Taxation 
(Customs  and 
Excise)  Act, 
1890. 

The  Technical  In- 
struction Act, 
1891. 


The  whole  Act. 


In  section  one,  subsections  two  and  thi-ee. 


The  whole  Act. 


2  Edw.  7,  c.  42. 
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Pabt  II. 


Schedule  4, 
Part  2. 


Session  and 
Chapter. 


33  &  34  Vict, 
c.  75. 


36  &  37  Yict. 
c.  86. 


37  &  38  Vict. 
c.  90. 


3  &  40  Vict. 
c.  79. 


The  Elementary 
Education  Act, 
1870. 


The  Elementary- 
Education  Act, 
1873. 


The  Elementaiy 
Education 
(Orders)  Act, 
1874. 

The  Elementary 
Education  Act, 
1876. 


Extent  of  Repeal. 


Section  four;  section  five  except  so  far  as  it 
defines  public  school  accommodation  ;  section 
six ;  sections  eight  to  thirteen ;  sections  fif- 
teen and  sixteen ;  section  eighteen  from  ' '  If 
at  any  time  "  to  the  end  of  the  section ;  in 
section  nineteen  the  words  ' '  whether  in 
obedience  to  any  requisition  or  not "  ;  sec- 
tions twenty-nine  to  thirty-four ;  in  section 
thirty-five  the  words  ' '  a  clerk  and  a  treasiu-er 
and  other "  and  the  words  from  "  but  no 
such  appointment"  to  "member  of  the 
board";  sections  forty  to  forty-eight;  sec- 
tions forty-nine  to  fifty-one  ;  in  section  fifty- 
two  the  words  "under  the  provisions  of  this 
Act  with  respect  to  the  appointment  of  a 
body  of  managers " ;  sections  fifty-three  to 
fifty-six ;  sections  sixty  to  sixty-six ;  in 
section  sixty-nine  the  woi-ds  "  in  the  metro- 
polis "  and  the  words  from  "  appointed  under 
this  Act"  to  "returns  imder  this  Act";  in 
section  seventy- three  the  words  "  of  the 
school  district,"  the  words  from  "  (if  any)  or 
if"  to  "  inquiry  relates,"  and  the  words  "  or 
if  there  is  no  school  board  as  a  debt  due  from 
the  rating  authority  " ;  sections  seventy-seven 
and  seventy-nine;  sections  eighty-seven, 
eighty-eight,  and  ninety;  section  ninety- 
three  ;  the  first  proviso  of  section  ninety- 
seven  ;  the  First  Schedule ;  the  Second 
Schedule,  except  the  Third  Part;  the  Third 
Schedule. 

Sections  five  to  twelve ;  sections  seventeen  and 
eighteen  ;  sections  twenty-one  and  twenty- 
six  ;  the  First  Schedule ;  the  Second  Schedule ; 
the  Third  Schedule. 

The  whole  Act. 


Section  seven,  from  "and  (2)  in  every"  to 
"  appointing  the  committee,"  and  the  words 
"  and  school  attendance  committee  "  ;  in  sec- 
tion fifteen  the  words  "  not  exceeding  fifty" ; 
section  twenty-one ;  section  twenty-three  to 
"or  pay  any  fees";  section  twenty-seven; 
in  section  twenty-eight,  the  words  "but 
subject  in  the  case  of  a  school  attendance 
committee  to  the  approval  herein-after  men- 
tioned "  and  the  words  "  or  the  officers  of  the 
council  or  guardians  by  whom  the  committee 
are  appointed  "  ;  sections  thirty,  thirty-one, 
thirty-two,  thirty-three   (except  as   applied 
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Schedule  4,   Fourth  Schedule— con^^?. 
Part  2. 


Session  and 
Chapter. 


39  &  40  Vict. 
c.  79— 

contd. 


43  &  44  Vict, 
c.  23. 


53  &  54  Vict, 
c.  22. 


54  &  55  Vict. 
c.  56. 


56  &  57  Vict. 
c.  42. 


59  &  60  Vict, 
c.  16. 


60  &  61  Vict. 
0.  5. 


60  &  61  Vict, 
c.  16. 


62  &  63  Vict. 
c.  32. 


63  &  64  Vict, 
c.  53. 


The  Elementary 
Education  Act, 
lS16—coutd. 


The  Elementary 
Education  Act, 
1880. 

The  Education 
Code  (1890)  Act, 
1890. 

The  Elementaiy 
Education  Act, 
1891. 

The  Elementary 
Education(Blind 
and  Deaf  Child- 
ren) Act,  1893. 

The  Agricultural 
Eates  Act,  1896. 


The  Voluntary 
Schools  Act, 
1897. 

The  Elementary 
Education  Act, 
1897. 

The  Elementary 
Education  (De- 
fective and  Epi- 
leptic Children) 
Act,  1899. 

The  Elementary 
Education  Act, 
1P00. 


Extent  of  Repeal. 


by  this  Act),  and  thirty-four ;  section  thirty- 
six;  in  section  thirty- seven  the  words  "or 
local  authority  "  ;  in  section  thirty- eight  the 
words  "  or  local  authority  "  and  "  or  school 
attendance  committee  "  ;  sections  forty-one, 
forty-two,  forty-three,  and  forty-four ;  sec- 
tion forty-nine ;  the  Second  Schedule ;  the 
Third  Schedule. 

Section  three. 


Section  one. 


Sections  five,  six,  and  seven. 


Section  four  from  "  (b)  for  an  area  "  to  the  end 

of  the  section. 
Subsections  (3)  and  (4)  of  section  five. 
Section  six. 

In  section  seven,  the  words  "  a  school  board  for 
a  school  district  which  is  a  parish  or,"  and 
subsection  (3). 

Section  one. 


The  whole  Act. 


In  section  six  the  proviso. 


Section  three. 
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MEMOKANDUM  ON  EDUCATION   COMMITTEES. 

The  following  Memorandum  on  Education  Committees,  under  the       Memo- 
Education  Act,  1902,  has  been  issued  by  the  Board  of  Education  : —        randum. 

Various  applications  have  been  made  to  the  Board  of  Education  for         

suggestions  with  respect  to  the  constitution  of  Education  Committees 
and  the  framing  of  schemes  for  the  purpose. 

The  details  of  any  scheme  must  be  settled  by  the  councils  by  whom 
the  schemes  are  made.  But  with  a  view  to  assisting  councils  who 
have  not  as  yet  framed  schemes  for  themselves  and  desire  assistance, 
the  Board  make  the  following  suggestions  as  to  the  main  matters 
which  should  be  provided  for  by  the  scheme. 

1.  The  heading  of  the  scheme  should  be — 

*County  Education  Committee, 

or 

*Borough  Education  Committee, 

or 

*Urban  District  Education  Committee. 

Proposed  Scheme  for  the  Constitution  of  an  Education  Committee 

under  the  Education  Act,  1902. 

2.  The  following  clause  contains  suggestions  for  the  constitution  of 
the  Committee,  all  or  any  of  which  can  be  adopted,  as  circumstances 
require  : — 

The  Education  Committee  (hereinafter  called  the  Committee)  shall, 
when  complete,  consist  of  members,  including  persons  of 

experience  in  education,  and  persons  acquainted  with   the  needs  of 
the  various  kinds  of  schools  in  the  ,  appointed  by  the 

council  (hereinafter  called  the  council),  being  : — 

t  Members  of  the  council ; 

\  Ex-officio  members  {e.g.,  the  chairman  or  vice-chairman  of  the 
council)  : 

f  Nominated  members,  one  nominated  by  each  of  the  following 
bodies,  e.g. : — 

The  council  of  the  University  of  ; 

f  Piecommended  members,  one  I  recommended  by  each  of  the 
following  bodies,  e.g. : — 

The  Chamber  of  Commerce  of 

The  Agricultural  Society  of 

The  Association  of 

The  Governing  Body  of  the 

An  electing  body  consisting  of 

*  Here  insert  the  name  of  the  area  for  which  the  committee  is  appointed. 

t  Here  insert  number  (if  any). 

X  It  may  often  be  found  convenient  to  define  the  mode  in  which  the  members  are  to 
be  recommended,  and  to  insert  after  '♦  one  "  some  such  phrase  as  the  following : — 
"  selected  by  the  council  from  not  less  than  two  nor  more  than  four  persons." 

M.C.  38  * 
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Memo-  *  Members  appointed  after  consultation  with  :— 

randum.  rpjjg 

*  Selected  members,  of  whom  at  least  shall  be  women. 

The  following  interests  : — 

University  education ; 

The  secondary  education  of  boys  and  girls  in  its  higher  and  lower 
grades ; 

Technical  instruction  and  commercial  and  industrial  education, 
having  special  regard  to  the  industries  of  the  ; 

The  training  of  teachers  ; 

Elementary  Education  in  council  schools  and  in  voluntary  schools  ; 
shall  always  be  represented  either  among  the  members  appointed 
from  the  council  or  among  members  appointed  from  outside  the 
council. 

In  the  event  of  any  of  the  nominating  or  recommending  bodies 
ceasing  to  exist,  the  county  council  shall  substitute  such  other  body 
as  in  their  opinion  is  of  the  same  character  or  represents  the  same 
interests  as  the  body  which  has  ceased  to  exist. 

3.  It  will  possibly  be  advisable  to  make  it  clear  whether  a  member 
of  the  council  is  to  be  eligible  as  a  nominated  or  recommended  member 
of  the  Committee,  or  whether  it  is  necessary  for  a  nominated  or 
recommended  member  to  be  a  member  of  the  nominating  or  recom- 
mending body.  The  following  paragraphs,  each  drawn  in  an  alter- 
native form,  are  suggested  for  the  purpose  of  making  this  clear ;  they 
could  be  added  to  the  foregoing  clause  : — 

.jv   f  A   ^  member  of  the  council  shall  be  eligible  as  a  nominated 
^  '^  1  No  f  or  recommended  member  of  the  Committee. 

(2)  A  nominated  or  recommended  member  j  '^^  „  1 1  ^®  *  member 
of  the  nominating  or  recommending  body. 

4.  Some  provision  should  be  made  with  respect  to  the  term  of  office 
of  the  members  of  the  Committee. 

Members  of  the  council  who  are  appointed  as  such  will  necessarily 
go  out  of  office  if  they  cease  to  be  members  of  the  council.  The  term 
of  office  of  such  a  member  should,  therefore,  unless  a  shorter  term  is 
fixed,  be  made  coincident  with  his  ordinary  term  of  office  as  a 
councillor. 

It  will,  however,  be  noticed  that  in  boroughs,  and  in  urban  districts 
where  the  members  retire  by  rotation,  and  not  simultaneously,  it  will 
be  very  difficult  to  formulate  any  plan  in  practice  which  provides  for 
the  simultaneous  retirement  of  all  members  of  the  Committee,  and 
also  provides  for  the  term  of  office  of  a  councillor  as  a  member  of  the 
Committee  being  coincident  with  his  term  of  office  as  a  member  of  the 
council. 

As  regards  outside  members  it  may  be  convenient  that  their  term 
of  office  should,  in  counties,  and  in  urban  districts  where  the  members 
retire  simultaneously,  expire  at  the  same  time  as  the  term  of  office  of 
members  of  the  Committee  who  are  members  of  the  council.  On  the 
other  hand,  this  is  not  at  all  necessary,  and,  from  the  point  of  view 
of  continuity  of  policy,  may  be  inadvisable. 

*  Here  insert  number  (if  any). 
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If  simultaneous  retirement  is  not  adopted,  the  term  of  office  for       Memo- 
outside  members  can  be  fixed  without  regard  to  the  term  of  office  of      randum. 
members  of  the  Committee  who  are  members  of  the  council,  and, 
if  necessary,  different  terms  of  office  may  be  fixed  for  different  classes 
of  outside  members. 

There  is  also  another  alternative,  namely,  to  leave  the  term  of  office  of 
members  of  the  Committee  to  the  discretion  of  the  appointing  council. 

To  meet  these  various  cases  the  following  alternative  clauses  are 
suggested : — 

The  term  of  office  of  members  of  the  Committee  shall  be 
years,  except  that  the  first  members,  instead  of  being  appointed  for 
years,  shall  be  appointed  each  for  a  term  of  office  ending 
on  the  next  ordinary  day  of  retirement  of  councillors.* 

Or, 
The  term  of  office  of  members  of  the  Committee  who  are  members 
of  the  council  appointed  by  the  council  as  such,  shall  be  the  same  as 
their  term  of  office  as  members  of  the  appointing  council. f 

The  term  of  office  in  the  case  of  members  of  the  Committee  not 
appointed  by  the  council  as  members  of  the  council  shall  be — 
(a)  in  the  case  of  nominated  members,  years  ; 

(&)  in  the  case  of  recommended  members,  years  ; 

and  so  on : 

Or, 
The  term  of  office  of  each  member  of  the  Education  Committee 
shall   be  such  as  may  be  determined  in  each  case  by  the  council 
appointing  the  Committee. 

5.  A  provision  limiting  the  term  of  office  of  members  appointed  to 
fill  casual  vacancies  will  not  be  required,  except  in  cases  where  the 
whole  Committee  go  out  of  office  together,  or  where  regular  rotation 
is  provided  for.  If  any  such  provision  is  required,  it  might  be  in  the 
following  form  : — 

Members  appointed  to  fill  casual  vacancies  shall  be  appointed  only 
for  the  remainder  of  the  term  of  office  of  the  outgoing  member,  and 
subject  to  the  same  provisions  as  regulated  the  appointment  of  that 
member. 

6.  It  is  possible  that  in  some  cases  the  scheme  will  provide  for  one 
of  the  nominated  or  recommended  persons  being  elected  by  some 
body  of  persons  with  no  machinery  available  for  the  purpose,  e.g.,  by 
the  headmasters  of  secondary  schools  in  the  area,  or  by  the  teachers 
in  elementary  schools  in  the  area,  or  by  the  managers  of  a  large 
number  of  schools.  If  this  is  the  case,  it  will  be  well  to  provide  for 
the  mode  in  which  the  election  is  to  take  place  {e.g.,  by  voting  papers 
or  by  calling  a  meeting),  and  for  the  determination  of  the  persons 
who  are  qualified  to  elect.  But  this  is  a  matter  which  may,  of  course, 
be  left  to  the  council  appointing  the  Committee ;  at  any  rate,  power 
should  be  given  to  the  council  to  alter  any  regulations  laid  down  with 
regard  to  this  matter  in  the  scheme. 

*  It  will  be  found  that  a  provision  of  this  sort  is  practically  only  applicable  in  counties, 
and  in  urban  districts,  where  the  members  retire  simultaneously. 

t  Possibly  some  shorter  term  may  be  desirable  in  the  case  of  aldermen. 
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If  it  is  necessary  to  make  provision  on  this  subject  the  following 
clause  is  suggested  : — 

"  The  person  to  be  nominated  or  recommended  as  a  member  of  the 
Committee  by  an  electing  body  consisting  of  shall  be  elected 

in  accordance  with  regulations  framed  from  time  to  time  by  the 
council  for  the  purpose,  or  [in  accordance  with  the  regulations  con- 
tained in  the  schedule  to  this  scheme  ;  but  those  regulations  shall  be 
subject  to  alteration  by  the  council  from  time  to  time]." 

If  it  is  decided  that  the  regulations  should  be  attached  to  the 
scheme,  the  Board  of  Education  will  be  glad,  if  desired,  to  suggest  a 
form  of  regulations. 

7.  It  will  probably  be  found  adv'sable  to  make  some  provision  as  to 
the  determination  of  office  of  members  (not  being  members  of  the 
council  who  are  appointed  as  such)  in  addition  to  that  made  by  the 
Act  as  respects  disqualification.  A  clause  could  easily  be  framed  for 
the  purpose  on  the  lines  of  Section  46  of  the  Local  Government  Act, 
1894,  or  the  following  clause  could  be  adopted  : — 

Any  member  who  is  incapacitated  from  acting,  or  who  communicates 
in  writing  to  the  Committee  a  wish  to  resign,  or  who  is  absent  from 
all  meetings  of  the  Committee  during  a  period  of  months 

(except  for  some  reason  approved  by  the  Committee),  or  who  being, 
when  appointed,  a  member  of  the  council  ceases  to  be  a  member  of 
the  council,  shall  thereupon  cease  to  be  a  member  of  the  Committee. 

8.  The  foregoing  provision  seems  to  be  all  the  provisions  which  are 
required  in  an  ordinary  scheme. 

All  matters  relating  to  the  proceedings  of  the  Committee  are 
matters  which  are  more  properly  determined  by  the  appointing  council 
under  paragraph  (1)  of  the  First  Schedule  to  the  Act  than  determined 
by  the  scheme. 

The  powers  to  be  exercised,  and  the  duties  to  be  performed,  by  the 
council,  so  far  as  they  are  not  regulated  by  the  Act,  are  also  matters 
which  should  be  regulated  by  the  council  from  time  to  time  and  should 
not  be  included  in  the  scheme. 

The  same  remark  applies  with  even  greater  force  to  any  provision 
in  the  scheme  as  to  the  delegation  of  powers. 

It  will  no  doubt  be  found  in  future  most  convenient  that  all  the 
provisions  relating  to  the  constitution,  duties,  and  proceedings  of  the 
Committee  should  be  collected  in  one  document  for  the  use  of  the 
Committee. 

It  will,  therefore,  be  very  useful  if  the  council,  after  the  Committee 
have  got  into  working  order,  could  print  under  one  cover : — 

(1)  The  scheme  for  the  constitution  of  the  Committee ;  and 

(2)  The  provisions  of  the  Act  specially  affecting  the  Education 
Committee,  e.g.,  Section  17  (2)  and  (4)  and  Schedule  I.,  A.  (1) — (6); 
and 

(3)  Any  standing  orders  or  regulations  made  by  the  County  Council 
under  Schedule  I.,  A.,  paragraph  (1). 

Robert  L.  Morant. 

Fehruarij  9,  1903. 
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of  treasurer's  accounts,  36.    See  Accounts. 

returns  of  receipts  and  expenditure  of  municipal  corporations,  36. 
See  Eetuens. 

ACCEPTANCE, 

of  office,  40.    See  Corporate  Office, 

ACCOUNTS, 

to  be  rendered  by  officers  of  council,  26 

penalty  for  refusal  or  neglect,  26 
person  authorised  to  receive  dividends  on  corporate 

stock,  82 
overseers.    See  Overseers. 
of  treasurer,  to  be  made  up  half-yearly,  35.     Sec  Treasurer. 
audit  of,  36.    See  Audit. 
abstract  of,  to  be  published,  36 

inspection  of  by  ratepayers,  141 
inspection  of  by  council,  141 
under  Public  Health  Acts,  to  be  audited  by  borough  auditors,  36 
Public  Libraries  Acts,  505 
Education  Act,  1902... 585 
of  certain  recently  created  boroughs  to  be  audited  by  district  auditors, 

36 
of  district  councils,  544 

to  be  sent  by  county  treasurer  to  councils  of  quarter  sessions  boroughs, 
101 

ACTION, 

to  recover  penalty  for  offences  by  mayor,  town  clerk,  or  overseers 
in  relation  to  lists  or  elections,  57 
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ACTJO'N—contmned. 

to  recover  penalty  for  acting  in  corporate  office  when  disqualified, 

135.    See  Penalty. 
against  persons  acting  in  execution  of  public  duty,  517 — 520.     See 

Public  Authorities  Protection  Act,  1893. 
in  borough  civil  court,  to  be  commenced  by  writ  of  summons,  116 

ADDRESS, 

of  voter,  inaccurate  statement  of,  144 

payment  of  voter  for  exhibition  of,  is  an  illegal  practice,  unless  he  is 
an  advertising  agent,  370,  371 

ADJOURNMENT, 

of  trial  of  election  petition,  66 

of  borough  court  of  quarter  sessions  in  absence  of  recorder  and  deputy, 

109 
of  poll  in  case  of  riot,  245 

ADJUSTMENT, 

of  powers  and  duties  of  local  authority  on  grant  of  charter,  129 
of  financial  relations  between  county  borough  and  county.  400 
new  adjustment  ma^^  be  made,  403 
as  to  consolidated  police  force,  403 
of  property   and  liabilities  between  county  council  and  councils  of 
smaller  boroughs,  414 
on  alteration  of  boundaries  of  borough, 

140,  421 
by  provisional  order,  420 

agreement  of  authorities  affected,  421 
arbitration,  422 

Local  Goveranient  Board,  423,  426 
power  of  council  to  borrow  for  purposes 

of,  423 
under  Local  Government  Act,  1894... 546 

ADMINISTRATION  ORDER, 

is  not  adjudication  of  bankruptcy,  43.     See  Bankruptcy. 

ADMINISTRATIVE  COUNTY, 

definition  of,  in  Local  Government  Act,  1888... 428 

ADMIRALTY, 

saving  for  power  of,  to  appoint  coroners,  149 

ADOPTIVE  ACTS, 
what  are,  523 
adoption  of,  in  urban  district,  524 

requires  approval  of  council,  545 
transfer  to  council  of  powers  of  authorities  under,  545 
joint  committee  for  purposes  of,  542 

ADVERTISEMENT, 

as  to  affairs  of  borough  or  council,  interest  in  newspaper  containing, 
does  not  disqualify  councillor,  19 

ADVERTISING  AGENT, 

payment  to  elector  being,  is  not  illegal  practice,  371 

ADVOWSON, 

powers  andiduties  of  council  in  respect  of,  83 
belonging  to  corporation,  to  be  sold,  84 


INDEX.  3 

AFFIRMATION, 

may  be  made  instead  of  oath,  231 

AGE, 

burgess  must  be  of  full  age,  6 

fuU  age  must  be  attained  by  Slst  July,  7 

exemption  from  serving  corporate  office  on  ground  of,  40 

AGENCY, 

evidence  of  corrupt  practice  or  offence  may  be  given  before  proof  of, 

67 
practice  in   parliamentary  election  petitions  to  apply  to  municipal 

election  petitions,  72 

AGENTS  OF  CANDIDATES, 

appointment  of,  at  municipal  election,  51 

to  detect  personation,  216.     See  Polling  Agents. 
to  attend  counting  of  votes,  252.     See  Counting 

Agents. 
to  attend  proceedings  before  mayor  on   objections 
to  nomination  papers,  159 
definition  of,  in  Ballot  Act,  1872. ..257 
election   agent  may  not  be  employetl  for  payment   at   municipal 

elections,  52,  375 
candidate  may  undertake  duties  of,  or  assist,  256 
proceedings  not  avoided  by  non-attendance  of,  256 
disqualification  of  candidate  by  corrupt  or  illegal  practices  of,  370, 

373 
exoneration  of  candidate  from  corrupt  or  illegal  practices  of,  377 
return  of  expenses  to  be  made  to  candidate  by,  379 
may  not  be  employed  for  payment,  except  polling  agents,  375 

AGRICULTURAL  RATES  ACT,  1896, 

provisions  of  Local  Government  Act,    1888,  as  to  rateable  value  of 
county  and  county  boroughs  are  not  affected  by,  404 

ALDERMEN.    See  Corporate  Office. 

number,  term  of  office,  and  rotation  of,  23 

retirement  of,  may  be  fixed   by  charter,  in    case  of  newly-created 

borough,  129 
qualification  of,  23 

not  affected  by  increase  in  number  of  wards,  38 
alderman  is  not  disqualified  for  election  as  councillor,  19 
accepting  office  of  councillor,  vacate  that  of  alderman,  19 
councillor  accepting  office  of,  vacates  office  of  councillor,  23 
representing  Universities  of  Oxford  and  Cambridge,  election  of,  23 
must  accept  office  or  pay  fine,  40 

make  declaration  of  acceptance  of  office,  41.     See  Declaration. 
fine  for  non-acceptance  of  office,  40 

persons  exempt  from,  40,  41 
non-acceptance  of  office  creates  casual  vacancy,  45 
resignation  of,  on  payment  of  fine,  41 
disqualification  of,  by  bankruptcy,  composition  with  creditors,   or 

absence,  42 
office  of,  to  be  declared  vacant  by  council,  43 
continue  to  be  members  of  council  during  office,  42 
outgoing.    See  Outgoing  Alderman. 
election   of,   to   be  held  at  quarterly  meeting   of   council    on   9th 

November,  52 
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ALDEHMEJ^— continued. 

election  of,  to  be   held  immediately  after  election  of    mayor    or 
appointment  of  sheriff,  52 
held  before  that  of  mayor  is  void,  53 
outgoing  alderman  may  not  vote  at,  52 
chairman  to  have  casting  vote,  52 
mode  of  voting  at,  52 
appointment   of,  to  perform  duties  as  to  elections  in    absence  |of 
mayor,  55 
as  returning  officer  at  parliamentary  election,  145 
as  deputy  mayor,  24 
as  returning  officer  at  ward  election,  49 
penalty  for  neglect  or  refusal  to  conduct  or  declare  election,  57 
may  not  be  clerk  to  borough  justices,  104 
recorder  may  not  be,  1 07 
coroner  for  borough  may  not  be.  Ill 
to  be   returning  officer  at    parliamentary   elections   in  absence  of 

mayor,  145 
casual  vacancy  in  office  of.    See  Casual  Vacancy. 

ALEHOUSE  ACT,  1828, 

application  of,  in  borough  with  separate  commission  of  the  peace,  146 

ALIEN, 

who  is,  14 

is  disqualified  for  enrolment  as  burgess,  G 

unless  naturalized,  14 
may  obtain  certificate  of  naturalization,  14 

ALLOTMENTS, 

power  of  parish  council  to  hire  land  compulsorily  for,  528 

may  be  conferred  on  borough  council,  537 
ALLOTMENTS  ACT,  1887, 

Local  Government  Board  to  act  as  county  authority  under,  in  county 
borough, 406 

ALLOWANCE, 

of  poor  rate  by  justices,  124 
of  separate  watch  rate,  124 

ALMS, 

disqualification  of  burgess  by  receipt  of,  14 
meaning  of  "  other  alms,"  14 

receipt  of  private  benefactions  does  not  disqualify,  14 
no  disqualification  where   recipients    are    entitled  as  a  matter  of 
right,  15 

AMENDMENT, 

of  scheme  on  grant  of  charter,  133.     See  Charter. 
of  election  petition,  383 

AMOTION, 

power  of,  is  incident  to  every  corporation,  44 

can  still  be  exercised,  44 
grounds  for,  44 

ANALYSTS, 

under  Sale  of  Food  and  Drugs  Acts — 

transfer  to  county  council  of  powers  of  councils  of  smaller  quarter 

sessions  boroughs  as  to,  412 
appointment  of,  bj'  council  of  quarter  sessions  borough,  413 
abolilicn  of  power  of  councils  of  smaller  boroughs  to  appoint,  415 
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ANNUAL  VALUE, 

contributions  to  borough  rate  to  be  assessed  in  proportion  to,  95 
for  purposes  of  watch  rate,  122 

ANNUITIES, 

Government,  investment  of  sinking  fund  in,  79 

investment  in,  of  sum  raised  to  replace  purchase  money  for  corporate 
land,  79 
of  proceeds  of  sale  or  exchange  of  corporate  land,  80 
application  of,  for  benefit  of  borough,  80 
misappropriation  of  proceeds  of,  81 
transfer  of,  79 

ANNUITY  CERTIFICATES, 

under  Local  Loans  Act,  1875,  regulations  as  to,  283.     See  Local 
Loans  Act,  1875. 

APPEAL, 

against  borough  rate,  by  overeeers,  9<) 

in  divided  parish,  98 
against  v^^atch  rate  in  divided  parish,  124 
from  borough  civil  court  to  High  Court,  115 
court  of  summary  jurisdiction,  133 
revising  barrister,  208,  213.    See  Revising  Barrister. 
to  quarter  sessions  against  summary  conviction  for  illegal  practices, 

&c.,  353 
to  Court  of  Appeal  from  decision  of  High  Court  on  special  case,  fi8 

m  registration  cases,  215 
as  to   transfer  of  pro- 
perty or  charities,  517 
on  interlocutory  matters  in  election  petition,  36() 
against  refusal  of  licence  by  borough  justices,  not  to  be  heard  by 

recorder,  108 
none  lies  from  election  court,  Gfi,  72 

grant  or  refusal  of  certificate  of  indemnity,  388 

APPOINTED  DAY, 

meaning  of,  in  Local  Government  Act,  1894. ..551 
in  Education  Act,  1902... 588 

APPRENTICESHIP, 


iENTICESHIP, 

saving  for  rights  of  freemen  admitted  by,  126,  182 


ARBITRATION, 

difiPerence  as  to  account  sent  by  county  treasurer  to  quarter  sessions 

borough  to  be  decided  by,  102 
adjustment  of  property  and  liabilities  by,  140,  422 
by  Local  Government  Board  under  Local  Government  Act,  1888. ..423, 

424 

ARBITRATOR, 

adjustment    and    determination    of    differences    by,    under    Local 

Government  Act,    1888... 422 
powers  of,  423 

AREAS.    See  Boundaries. 

provisions  as  to,  in  Local  Government  Act,  1888. ..416,  424 
in  Local  Government  Act,  1894. ..538,  540 

ARMY  AND  NAVY, 

exemption  of  ofticers  of,  from  accepting  corporate  office,  149 
saving  for  military  and  naval  establishments,  149 
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ART, 

gallery  and  schools  for,  power  of  town  council  to  provide,  502 
See  Public  Libraries  Acts. 

ASSAULT, 

on  borough  constable,  penalty  for,  121 

ASSESSED  TAXES, 

payment  of,  when  required  for  burgess  qualification,  7 
saving  for  assessments  of,  1 39 

ASSESSMENT, 

of  contributions  to  borough  rate,  95 

ASSESSORS.    See  Revising  Assessors. 

ASSISTANT, 

clerk  of  the  peace,  appointment  of,  110 

remuneration  of,  110,  163 
overseer.    See  Assistant  Overseer. 
recorder,  appointment  of,  109 

to  be  approved  by  Secretary  of  State,  110 
powers  of,  109 
qualification  of,  109 
remuneration  of,  110,  163 
power  of  returning  officer  to  employ,  in  counting  votes,  255 

ASSISTANT  OVERSEER, 

may  be  reckoned  as  one  of  overseers,  143 

power  of  appointing  and  revoking  appointment  of,  may  be  conferred 

on  borough  council,  537 
abolition  of  power  of  guardians  to  appoint,  550 

ASSIZES, 

power  of  borough  council  to  build  court-house  for,  74 

liability  of  quarter  sessions  boroughs  for  costs  of  prosecution,  &c.,  of 

offenders  committed  from  borough,  100 
contribution  by  county  boroughs  to  costs  of,  401 
costs  of,  what  are,  431 

ATTORNEY-GENERAL, 

prosecution  by,  of  persons  reported  for  corrupt  or  illegal  practices,  354 
consent  of,  required  for  prosecution   under  Public  Bodies  Corrupt 
Practices  Act,  1889. ..460 

AUDIT, 

of  treasurer's  accounts,  by  borough  auditors,  36 

of  accounts  of  council  under  Public  Health  Acts,  by  borough  auditors,  36 
under  Education  Act,  1902,  by  district  auditors, 

585 
of  certain  boroughs,  by  district  auditors,  36 
j  oint  committees  of  district  and  parish  councils,  544 

AUDITORS.    See  BOROUGH  Auditors. 

AVOIDANCE, 

of  office  by  bankruptcy,  composition  with  creditors,  or  absence,  42 
of  municipal  election  by  general  corruption,  &c.,  60 

illegal  practices,  &c.,  extensively  prevailing, 
377 

BAIL, 

pow  et  of  borough  constables  to  take,  1 38 
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BALLOT, 

votes  at  municipal  election  to  be  given  by,  241 
mode  of  voting,  2 41.     Sec  Ballot  Papers. 

BALLOT  ACT,  1872, 

application  of ,  to  poll  at  municipal  elections,  51,  240.     See  Poll. 

modifications  of,  in  application  to  municipal  elections,  161 

temporary  operation  of,  249 

revival  of  enactments  on  expiration  of,  58,  102 

text  of,  240—205 

BALLOT  BOXES, 

to  be  provided  by  mayor,  101,  244 

sealing  and  opening  of,  by  returning  officer,  241 

construction  of,  2.")  I 

sealing  of,  by  presiding  officer,  251 

property  in,  may  be  laid  in  returning  officer,  24.S 

providetl  for   parliamentary  election,   may   be  used  for  municipal 

election,  247 
to  be  taken  charge  of  by  returning  officer  after  close  of  poll,  241,  252 
ofiences  in  respect  of,  248 

BALLOT  PAPERS, 

at  municipal  election — 

contents  of.  251 

official  mark  on,  241.     See  Official  Mark. 

counterfoil  of,  241.    Sec  Counterfoil. 

to  be  provided  by  mayor,  161,  244 

number  to  be  printed  on  back,  241 

marking  of  votes  on,  what  is  sufficient,  241,  251 

directions  for  guidance  of  voter,  259 

marking  of,  by  presiding  officer  in  certain  cases,  251 

void  where  no  official  mark  on  back,  241 
too  many  votes  given,  241 
marked  so  that  voter  can  be  identified,  241 
voter's  number  marked  on  face,  242 

not  avoided  by  want  of  official  mark  on  face,  242 

decision  of  returning  officer  as  to,  is  final  unless  reversed  on 
petition,  241 

foi-m  of,  258 

directions  as  to  printing,  258 

forgery  and  other  ofEcnces  in  respect  of,  242,  243 

property  in,  may  be  laid  in  returning  officer,  243 

mistake  in  form  of,  not  to  avoid  election,  246 

tendered,  what  are,  252 

spoilt,  what  are,  252 

delivery  of  fresh  ballot  papers  in  place  of,  252 

to  be  made  up  in  packets  at  close  of  poll,  252 

presiding  officer  to  account  for,  252.    See    Ballot    Paper 
Account. 

rejection  of,  by  returning  officer,  253 

grounds  for,  241,  253 

rejected,  inspection  of,  254 

counting  of,  241,     See  Votes. 

counted,  inspection  of,  254. 

to  be  kept  by  town  clerk  after  election,  257 
at  election  of  auditors,  form  of,  171 

BALLOT  PAPER  ACCOUNT, 

to  be  made  by  presiding  officer,  252 
verification  of,  by  returning  officer,  253 
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BAND  OF  MUSIC, 

cannot  be  provided  at  expense  of  borough  fund,  166 
payment  for,  at  election  is  illegal,  374 

BANK  HOLIDAYS, 

provision  as  to,  in  Local  Government  Act,  189i... 548 

BANK  OF  ENGLAND, 

definition  of,  in  Municipal  Corporations  Act,  1882. ..5 

in  Local  Government  Act,  1888... 429 
duties  of,  with  respect  to  loans  under  Public  Works  Loans  Acts,  309, 
311 

BANKRUPT, 

occupation  by,  8 

BANKRUPTCY, 

does  not  disqualify  for  enrolment  as  burgess,  16 
disqualification  by,  of  mayor,  alderman,  or  councillor,  42 

ceases  when  bankruptcy  annulled  or  certificate 
obtained,  43 

not  to  extend  beyond  five  years  from  discharge,  43 
person  disqualified  by,  cannot  resign  oflSce,  42 
administration  order  is  not,  43 
of  police  pensioner,  grant  not  to  pass  to  trustee  on,  471 

BANKRUPTCY  ACT,   1883, 

disqualification  of  bankrupt  under,  43.    See  Bankruptcy. 
is  not  retrospective,  43 

BANNERS, 

payment  for,  at  election  is  illegal,  374 

BARRISTER, 

election  court  to  consist  of,  65 

disqualifications  for  constituting  election  court,  65 

revising.    See  Revising  Barrister. 

arbitration  by,  of  difference  as  to  account  sent  by  county  treasurer  to 

quarter  sessions  borough,  102 
reported  by  election  court  as  guilty  of  corrupt  practice,  396 

BATHS, 

costs  of  litigation  as  to  charge  for  water  supplied  to,  cannot  be  paid 
out  of  borough  fund,  except  under  Borough  Funds  Act,  166 

BATHS  AND  WASHHOUSES, 

appropriation  of  corporate  land  for,  77 

BATHS  AND  WASHHOUSES  ACTS.     See  Adoptive  Acts. 

not  to  be  adopted  in  borough  without  approval  of  council,  545 

BENEFICE, 

succession  to  qualifying  property  by  promotion  to,  39 
nomination  or  presentation  to,  powers  and  duties  of  council  in  respect 
of,  83 
right  of,  belonging  to  corporation,  to 
be  sold,  84 
BERWICK-UPON-TWEED, 

mayor  of,  not  to  be  returning  officer  at  parliamentary  elections,  145 
is  no  longer  a  parliamentary  borough,  146 
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BETTING, 

byelaws  prohibiting,  30 

BIAS, 

disqualification  of  justices  by,  10-t 

BICYCLES, 

are  carriages  within  meaning  of  Highway  Acts,  425 

regulations  as  to  carrying  lamp  and  bell,  425 

repeal  of  power  of  council  to  make  byelaws  as  to,  425 

BILL, 

payment  to  elector  for  exhibition  of,  is  an  illegal  practice,  except 
where  he  is  an  advertising  agent,  370,  371 

referring  to  election,   must  bear  name  and  address  of  printer  and 
publisher,  376 

penalty  for  omission,  376 
relief  in  case  of  inadvertence,  378 
BILL  IN  PAKLIAMENT, 

power  of  council  to  promote  or  oppose,  270.    See  Borough  Funds 
ACT,  1872. 

injunction  restraining  payment  of  costs  of  opposing,  where  require- 
ments of  Borough  Funds  Act  not  complied  with,  165 

council  may  not  promote  bill  to  compete  with  gas  or  water  company 
having  statutory  powers,  270 

prohibition  of  payment  to  councillor  for  acting  as  counsel  or  agent  in 
respect  to,  271 

BLIND  PERSONS, 

exemption  of,  from  accepting  corporate  office,  40 
votes  of,  to  be  marked  by  presiding  officer,  251 

BOARD  OF  EDUCATION, 

appeal  to,  against  provision  of  new  public  elementary  school,  579 

order  of,  as  to  foundation  managers  of  schools,  580 

powers  of,  as  to  grouping  of  schools  under  one  management,  581 

as  to  apportionment  of  endowment  for  public  elementary 

school,  582 
to  enforce  duties  of  local  education  authority,  582 
to  appoint  dates  for  operation  of  Education  Act,  1902. ..588 
to  make  orders  as  to  members  of  existing  school  boards,  593 
scheme  for  appointment  of  education  committee  to   be   approved 

by,  583 
provisional  order  may  be  made  by,  where  no  scheme  approved,  584 
approval  of,  required  for  relinquishment  of    powers    by    borough 
council  to  county  council,  586 

BOARD  OF  TRADE, 

scheme  on  grant  of  charter  affecting  harbour  authority  to  be  referi'ed 

to,  131 
local  inquiry  by,  as  to  administration  of  law  of  weights  and  measures, 

446 
regulations  of  local  authority  under  Weights  and  Measures  Acts  to  be 

approved  by,  446 
certificates  to  be  granted  to  inspectors  of  weights  and  measures  by, 

447 
byelaws  as  to  sale  of  coal  to  be  approved  by,  449 

BOOKS, 

of  parish,  powers  of  parish  council  as  to  custody  of,  533 

duties  of  county  council  as  to  preservation  of,  533 
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BOROUGH.    See  Corporation  ;  Municipal  Corporation. 

definition  of,  in  Parliamentary  Registration  Act,  1843. ..218 
Municipal  Corporations  Act,  1882... 3 
Local  Government  Acts,  428,  548 
Interpretation  Act,  1889... 45.5 
VVeights  and  Measures  Acts,  345 
application  of  Municipal  Corporations  Acts  to,  2 
not  subject  to  Municipal  Corporations  Acts,  provisions  as  to,  in  Muni- 
cipal Corporations  Act,  1883...] 77—189 
dissolution  of  certain  decayed  boroughs  by  Municipal   Corporations 

Act,  1883...  178.    See  Corporation. 
accounts  of.    iS^e  Accounts. 
auditors.    See  Borough  Auditors. 
boundaries  of.    See  Boundaries. 
bridges.    See  Borough  Bridges. 
civil  court.    See  Borough  Civil  Court. 
constables.    See  Borough  Constables. 
coroners.    See  Borough  Coroner. 
council.    See  Council  of  Borough. 
fund.    See  Borough  Fund. 
juries.    See  Borough  Juries. 
justices.    See  Borough  Justices. 
land  of.     See  Corporate  Land. 
property  of.    See  Corporate  Property. 
police.    See  Borough  Police. 
rate.    See  Borough  Rate. 
treasurer.    See  Treasurer. 
metropolitan.    See  Metropolitan  Boroughs. 
parliamentary,  definition  of,  4 
wards  of.     See  Wards. 
constitution  and  government  of,  5 
incorporation  of.     See  Charter. 

being  a  county  of  itself.    See  County  of  a  City  or  Town. 
division  of,  into  vv'ards.     See  Wards. 

union  of  boroughs  by  provisional  order,  417,  418.     See  Union. 
Municipal  Corporations  Acts  may  be  applied  to,  by  charter,  128.     See 

Charter. 
transfer  of  powers  and  duties  of  local  authorities  on  incorporation, 

128 
differences  between  borough  and  urban  district  not   incorporated, 

128 
right  of  free  trading  in,  146 

electors  in  disfranchised  parliamentary  boroughs,  146 
grant  of  separate  commission  of  the  peace  to,  103.     See  Commission 

of  the  Peace. 
with  separate  commission  of  the  peace — 

application  of  Alehouse  Act,  1828,  in,  146 

transfer  to  county  council  of  administrative  powers  and  duties 
of  quarter  sessions  and  justices  in,  409 
except  as  to  pauper  lunatics,  410 
with  separate  court  of  quarter  sessions.     See  Quarter  Sessions 

Borough. 
without   separate  court    of    quarter  sessions.      See  Non-Quarteb 

Sessions  Borough. 
with  population  of  50,000  may  be  constituted  a  county  borough,  418. 

See  County  Borough. 
councils  of  certain  boroughs  to  be  local  authorities  under  Lunacy 

Acts,  410,  412 
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council  ceasing  to  be  such  local  authority  is  liable  to  contribute  to 

county  rate  for  asylum,  411 
with  population  under  10,000  in  1881 — 

adjustment  of  property  and  liabilities  with  county  council,  414 
revocation  of  grant  of  commission  of  the  peace  for,  414 
abolition  of  powers  of  council  as  to  borough  police,  analysts, 
Contagious  Diseases  (Animals)  Acts,  Destructive  Insects  Act, 
gas  meters,  weights  and  measures,  and  explosives,  415,  416 

BOROUGH  AND  LOCAL  COURTS  OF  RECORD  ACT,  1872, 
text  of,  266—269.    See  Local  Courts  of  Record. 
saving  for,  116 

BOROUGH  AUDITORS, 

two  to  be  elected  by  burgesses  and  one  appointed  by  mayor,  35.     See 

Elective  Auditors  :  Mayor's  Auditor. 
qualification  and  term  of  office  of,  35 
treasurer's  accounts  to  be  audited  by,  36 
accounts  under  Public  Health  Acts  to  be  audited  by,  36 
duty  to  report  illegal  payments  to  council,  36 

BOROUGH  BRIDGES, 

liability  of  borough  to  maintain,  82,  83 

expenses  of  maintaining,  to  be  paid  out  of  borough  fund,  82 

power  of  council  to  borrow  for  maintenance  of,  82 

exemption  of  borough  liable  to  maintain,  from  contributing  to  county 

bridges,  83 
form  of  mortgage  of  borough  fund  for  maintenance  of,  173 
transfer  of  mortgage,  174 

BOROUGH  CIVIL  COURT.    See  Local  Courts  of  Record. 
definition  of,  5 
county  court  is  not,  114 
list  of  most  important  courts,  114 
Judicature  Acts  and  rules  may  be  extended  to,  by  order  in  council, 

114 
recorder,  when  to  be  judge  of,  114 
judge  of,  where  no  recorder,  115 
tenure  of  office  of,  115 
deputy  judge  may  be  appointed  by  recorder,  114 
remuneration  of  judge  or  deputy  to  be  fixed  by  council,  114 
registrar  and  officers  of,  115 

jurisdiction  of,  in  absence  of  recorder  and  deputy  judge^ 

114 
may  not  practise  as  solicitor  in,  115 
appeal  to  High  Court  from,  115 
mandamus  to  hold  court,  115 
solicitor  may  practise  in,  115 
time  for  holding,  115 

rules  for  regulating  procedure  in,  114,  116 
jurisdiction  of,  116 

extension  of,  by  order  in  council,  117 
costs  where  less  than  ten  pounds  recovered,  116 
juries  to  be  summoned  by  registrar,  117 

liability  of  burgesses  to  serve  on,  117 
fees  in,  to  be  fixed  by  council,  115 
actions  to  be  commenced  by  writ  of  summons,  116 
saving  for  powers  of,  116 
M.C.  39 
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BOKOUGH  CONSTABLES.  See  Borough  Police  ;  Constables  ;  Watch 

Committee. 
appointment  of,  by  watch  committee,  119 

by  chief  constable  where  police  forces  consolidated, 
199 
powers  and  duties  of,  119 
dismissal  of,  by  watch  committee,  120 

by  justices  on  summary  conviction,  121 
oath  to  be  taken  by,  119 

regulations  for,  may  be  framed  by  watch  committee,  120 
suspension  of,  by  watch  committee  or  justices,  120 

except  where  police  forces  consolidated,  199 
penalty  for  neglect  of  duty,  121 

for  assault  on,  121 
power  to  apprehend  disorderly  persons,  121 
Borough  Constables  Act,  1883,  text  of,  345 
power  to  take  bail,  138 
powers  of,  under  Alehouse  Act,  1828...  146 
pensions  to.    See  Constables. 
special.    See  Special  Constables. 
wages  of,  to  be  paid  out  of  borough  fund,  164 
reward  or  compensation  may  be  gi-anted  to,  by  watch  committee  or 

quarter  or  petty  sessions,  164 
extraordinary  expenses  incurred  by,  to  be  paid  out  of  borough  fund, 

164 
power  of  council  to  indemnify  in  respect  of  acts  done  in  pursuance  of 

duty,  164 
dismissal  of,  by  chief  constable  where  police  forces  consolidated,  199 
not  disqualified  for  voting  at  elections,  225 
penalty  for  interfering  with  voters,  225 
to  perform  duties  required  by  watch  committee,  225 
not  to  be  required  to  act  out  of  borough  except  in  emergency,  228 
power  of  watch  committee  to  suspend,  fine,  or  reduce,  229 
gratuities  may  be  granted  to,  by  watch  committee,  229 
fees  payable  to,  to  be  paid  to  superannuation  fund,  229 
resignation  of,  229 

penalty  for  resigning  without  notice,  229 
of  smaller  boroughs,  transfer  of,  to  county  police,  432 
employment  of,  as  firemen,  510 

BOROUGH  CORONER.    See  Coroners. 

appointment  of,  in  quarter  sessions  borough.  111 
not  to  be  alderman  or  councillor.  111 
tenure  of  oflSce,  111 
qualification  of,  112 
may  be  justice  of  the  peace,  112 
remuneration  of.  111,  163 
jurisdiction  of,  112 
deputy  may  be  appointed  by,  112 
accounts  to  be  submitted  to  recorder  by,  112 
returns  to  be  made  by,  113 
fees  of,  to  be  paid  out  of  borough  fund,  164 
vacancy  in  office  of,  to  be  filled  within  ten  days.  111 
transfer  to  county   council  of   powers  of  smaller  quarter  sessions 
boroughs  as  to,  412 

BOROUGH  FUND, 

payments  to  be  made  to — 

proceeds  of  sale  of  burgess  lists,  &c.,  48,  334 
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payments  to  be  made  to — continued. 

dividends  on  corporate  stock,  81 
sums  levied  by  borough  rate,  99 
watch  rate,  125 
application  of,  92 
payments  to  be  made  to,  91 

which  may  be  made  out  of,  92 
to  treasurer  to  go  to,  94 

to  and  out  of,  to  be  made  to  and  by  treasurer,  94 
orders  of  council  for  payment  out  of,  93 

may  be  removed  by  certiorari  and  disallowed  by  High 
Court,  93.    Sec  Certiorari. 
payments  which  may  be  made  out  of,  without  order  of  council,  163 

not  be  made  without  order  of  council,  163 
borough  rate  can  be  made  where  borough  fund  insufficient,  95 
council  may  not  contract  temporary  loan  where  fund  insufficient,  92 
sums  levied  by  borough  rate  to  go  to,  99 
application  of  surplus  of,  94 
instances  of  illegal  payments  out  of,  165 
injunction  restraining  illegal  payments  out  of,  93,  94 
payments  to  be  made  out  of — 

expenses  of  election  court,  71,  73 

debts  contracted  before  1835. ..88 

maintenance  of  borough  bridges,  82 

expenses  of  converting  corporate  land  into  sites  for  working 

men's  dwellings,  78 
cost  of  indemnifying  officer  or  servant  of  council,  137 

resisting  attack  on  corporation  or  its  property,  165 
parliamentary  or  legal  proceedings,  270.     See  BOBOUGH 
Funds  Act,  1872. 
gratuities  to  borough  constables,  229 
registration  expenses,  334 

expenses  under  Weights  and  Measures  Acts,  343 
Public  Libraries  Acts,  504 
Local  Government  Act,  1894... 536 
Education  Act,  1902.. .584 
deficiency  of  watch  rate  to  be  made  good  by,  123 
surplus  of,  application  of,  94 

costs  of  election  petition  may  be  ordered  to  be  paid  out  of,  387,  389 
mortgage  of,  75,  82.    See  Mortgage. 

BOROUGH   FUNDS   ACT,   1872.    See  Borough  Fund  ;  Bill  in  Par- 

LIAMENT. 
text  of,  270—272 

definition  of  governing  body  in,  270 

costs  of  promoting  or  opposing  bills  in  Parliament  or  legal  proceedings 
may  be  charged  on  borough  fund  if  requirements  of  Act  complied 
with,  270 
except  bill  to  compete  with  gas  or  water  company  having  statutory 
powers,  270 
where  promotion  or  opposition  unreasonable  or  vexatious,  270 
requirements  of,  as  to  approval  of  proceedings  by  council,  271 
publication  of  resolution  of  council,  271 
approval  by  council  of  expense  incurred  after 

deposit  of  bill,  271 
approval  of  owners  and  ratepayers,  271.     Sec 
Owners  and  Ratepayers. 

39—2 
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BOEOUGH   FUNDS  ACT,   1872— continued. 

requirements    of,  as  to  approval  of   Local  Government   Board    or 

Secretary  of  State,  271,  272 
costs  incurred  under,  to  be  allowed  by  Local  Government  Board  or 

Secretary  of  State,  272 
local  inquiry  by  Local  Government  Board  or  Secretary  of  State,  272 
application  of,  to  bills  for  coniirming  provisional  orders  under  Railway 
and  Canal  Traffic  Acts,  271 
metropolitan  boroughs,  272 
not  to  apply  where  object  of  bill  attainable  by  provisional  order,  272 
saving  for  special  provisions  in  other  Acts,  272 

BOROUGH  JURIES, 

liability  of  burgess  to  serve  on,  117 
summoning  of,  117 
penalty  for  failure  to  attend,  117 
persons  exempt  from  serving  on,  117 

disqualified,  118 
exemption  of  burgesses  of  quarter  sessions  borough  from  serving  at 
county  quarter  sessions,  118 

BOROUGH  JUSTICES.    See  Justices  ;  County  Justices. 
appointment  and  qualification  of,  103 
oaths  and  declaration  to  be  made  by,  103 

forms  of,  168,  230 
must  reside  in  or  within  seven  miles  of  borough,  or  occupy  property 

in  borough,  103 
need  not  be  burgess,  103 
no  qualification  by  estate  required,  103 
not  disqualified  by  liability  to  borough  rate,  101 
grant  of  separate  commission  of  the  peace  to  borough,  103 
mayor  may  act  as  justice  for  borough  with  no  separate  commission, 
103 
to  be  justice  for  borough  during  his  office  and  during  the 

succeeding  year,  102 
to  preside  at  meetings  of,  102 
precedence  of,  102 
recorder  is  justice  for  borough  by  virtue  of  his  office,  107 
stipendiary  magistrate  is  justice  for  borough,  106 
jurisdiction  of,  101 

saving  for,  148 
may  not  act  at  quarter  sessions  or  in  making  or  levying  county  or 

borough  rate,  104 
clerk  to,  101.    See  Clerk  to  Borough  Justices. 
justices'  room  to  be  provided  by  council,  105.     See  Justices'  Room. 
power  of,  to  suspend  or  dismiss  borough  constables,  120, 121 

except  where  police  forces   consoli- 
dated, 199 
special  constables  to  be  appointed  by,   121.    See    Special    Con- 
stables. 
warrant  of,  requiring  special  constables  to  act,  122 
service  of  summons  or  warrant  issued  by,  135 
of  Cinque  Ports,  jurisdiction  of,  146, 147 
transfer  to  county  council  of  certain  powers  of,  409 

BOROUGH  POLICE.    See  Borough  Constables  ;  Watch  Committee. 
separate  police  force  not  to  be  established  in  new  borough  with 

population  under  20,000...  1.32 
abolition  of,  in  smaller  boroughs,  415 
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contribution  towards  expenses  of,  formerly  made  by  Treasury,  226 
county  council  to  pay  half  costs  of  pay  and  clothing  of,  399 
efficiency  of,  inspectors  to  report  as  to,  226 

certificate  of  Secretary  of  State  as  to,  226 
consolidation  of,  with  county  police,  198.    See  Police. 

agreement  for,  not  to  be  ended  without  sanction  of 

Secretary  of  State,  227 
conditions    of,    may   be  fixed   or   varied  by   Privy 
Council,  224 
BOROUGH  RATE, 

may  be  made  by  order  of  council  where  borough  fund  insufficient,  95 

retrospective,  95 
to  be  assessed  on  parishes  in  proportion  to  annual  value,  95 
independent  valuation  may  be  made  for,  95 

overseers  may  be  required  to  give  evidence  for  purpose  of  assessing,  95 
power  of  council  to  require  production  of  rate  books  and  valuation  for 


overseers  may  enter  on  land  to  ascertain  annual  value,  95 

estimate  to  be  made  for,  95 

where  payable  by  instalments,  payment  of  instalment  is  to  be  deemed 

payment  of  rate,  40 
appeal  against,  by  overseers,  9(! 

contributions  to  be  paid  by  overseers  out  of  poor  rate,  98 
levying  of,  by  distress  on  ovei-seers,  98 

where  parish  partly  outside  borough,  98 
warrant  for,  99 

sums  levied  to  go  to  borough  fund,  99 
application  of,  99 
order  of  vestry  for  rating  of  owners  of  small  tenements  to  apply 

to,  99 
borough  justices  cannot  make  or  levy,  104 

recorder  has  no  powers  in  respect  of,  except  hearing  appeals,  108 
saving  for  right  of  council  to  collect,  148 
mortgage  of,  75,  82.    Sec  Mortgage. 
payments  out  of,  99 

expenses  of  election  court,  71,  73 
debts  contracted  before  1835. ..88 
expenses  of  converting  corporate  land  into  sites  for  working 

men's  dwellings,  78 
maintenance  of  borough  bridges,  82 
cost  of  indemnifying  officer  or  servant  of  council,  137 

resisting  attack  on  corporation  or  its  property,  165 
paiiiamentary  or  legal  proceedings,  270.     See  BoKOUOH 
Funds  Act,  1872. 
gratuities  to  borough  constables,  229 
registration  expenses,  334 

expenses  under  Weights  and  Measures  Acts,  343 
PubUc  Libraries  Acts,  504 
Local  Government  Act,  1894. ..536 
liability  to,  does  not  disqualify  justices,  104 

BORROWING.    See  Loans  ;  Mortgage. 

power  of  council    to  borrow  with   approval  of  Local  Government 
Board,  for  purchase  of  land  or  for 
building,  75 
under  various  Acts,  75 
for  maintenance  of  borough  bridges,  82 
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BORROWING— c<»?ifi«we^. 

provisions  of  Local  Loans  Act  as  to,  281.     See  Local  Loans  Act^ 
1875. 

BOUNDARIES, 

of  boroughs,  provisions  as  to,  139, 140 

saving  for  existing,  148 
alteration  of,   by  provisional  order,  417,    418.     See    Pbovisionai. 
Order. 
local  inquiry  to  be  held  on  application  for,  418 
order    for,    may    alter    number     or     boundai'ies    of 

wards,  418 
areas  of  local  government  not  to  intersect  one  another, 

421 
under  Local  Government  Act,  1894... 539 
provision  for  appointment  of  overseers  on,  543 
of  wards,  alteration  of.     See  Wards. 

BOUNDARY  COMMISSIONERS, 
reports  of,  417,  539 

BRIBE, 

to  member,  officer,  or  servant  of  corporation  is  a  misdemeanor,  459 

BRIBERY.    -Sec  Corrupt  Practices. 
definition  of,  58,  393—395 
general,  avoidance  of  election  by,  60 
indictment  for,  not  triable  at  quarter  sessions,  352 
at  municipal  election,  is  a  corrupt  practice,  369 

BRIDGES, 

liability  of  county  to  maintain,  83 

borough,  82.    See  Borough  Bridges. 

exemption  of  borough  from  contribution  to  county  bridges,  83 

in  county  borough,  repair  of,  405 

BUILDING, 

occupation  of,  qualifies  for  enrolment  as  burgess,  6 
what  is,  9 

includes  part  of  building  separately  occupied,  38 
municipal.    See  Corporate  Buildikgs. 

BURGESS, 

qualification  of,  6.    See  Occupation  ;  Residence  ;  Rating  ;  Rates. 
must  be  of  full  age,  6.     See  Age. 

enrolled  in  burgess  roll,  6,  47 
includes  citizen,  4 
disqualification  for  enrolment  as,  6 
of  alien,  6 

by  receipt  of  relief,  6 
by  conviction  of  treason  or  felony,  16 

corrupt  or  illegal  practices,  369,  373 
not  by  bankruptcy,  16 

receipt  of  medical  assistance  from  municipal 
charities  or  removal  to  hospital  at  cost  of 
local  authority,  40 
receipt     of     medical    relief.      See    Medicai* 

Relief. 
admission  of  child  to  public  or  endowed  school^ 
40 
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"  qualified  to  elect "  means  not  only  enrolled   but  entitled  to  be 

enrolled,  18 
lists  of,  46.     See  Parish  Burgess  Lists. 
not  to  be  enrolled  in  more  than  one  ward  roll,  47 
liability  to  serve  on  borough  juries,  117.     See  Borough  Juries. 
inspection  by,  of  minutes  of  council,  141 

rate  book,  325 
action  to  recover  penalty  for  acting  in  corporate  office  can  only  be 

brought  by,  135 
declaration  by,  as  to  misdescription  in  burgess  list,  329 
expenses  of  enrolment  of,  to  be  paid  out  of  borough  fund,  163 
no  stamp  duty  for  enrolment  of,  47 
roll.    See  Burgess  Koll. 

BURGESS  LISTS.    See  Parish  Burgess  Lists. 

BURGESS  ROLL, 

is  printed  copy  of  revised  parish  burgess  lists  signed  by  town  clerk,  47 

to  be  completed  by  20th  October,  47 

comes  into  operation  on  1st  November,  47,  .S36 

continues  in  operation  for  twelve  months,  47 

until  new  burgess  roll  is  made,  56 
names  in,  to  be  numbered  by  wards  or  polling  districts,  47 
to  be  arranged  in  same  order  as  qualifying  properties  in  rate  book,  47 

alphabetically,  48 
separate  roll  to  be  matle  for  each  ward,  47.     See  Ward  Roll. 
may  be  arranged  according  to  streets,  328 
to  be  printed  and  sold  by  town  clerk,  48 
entry  in,  is  not  conclusive  as  to  right  to  be  enrolled,  18 
person  enrolled  in,  to  be  deemed  enrolled  as  a  burgess,  47 

not  liable  to  fine  for  acting  in  corporate  office, 
though  not  qualified,  47 
person  not  enrolled  in,  to  be  deemed  not  enrolled  as  a  burgess,  47 
not  to  be  questioned  on  ground  of  defect  in  title  of  revising  authority, 

46 
mistake  in,  effect  of,  144 
for  purposes  of  nomination,  is  the  roU  which  will  be  in  force  on  day 

of  election,  1(51 
corrupt  and  illegal  practices  list  to  be  appended  to,  382 
alteration  of,  on  appeal  from  revising  barrister,  33(5 
misnomer  or  inaccurate  description  in,  144 
separate  non-resident  list  to  be  appended  to,  49 

BURIAL  ACTS, 

not  to  be  adopted  in  borough  without  approval  of  council,  545 
transfer  to  borough  council  of  power's  of  authority  under,  546 

BURIAL  BOARD, 

provisions  as  to,  in  scheme  on  grant  of  charter,  129,  130 

BYELAWS, 

for  good  rule  and  government  and  prevention  of  nuisances,  power  of 

council  to  make,  28 
requisites  of  a  valid  byelaw,  29 
must  be  reasonable,  29 
to  be  benevolently  interpreted,  29 
must  not  be  repugnant  to  general  law,  29 
in  restraint  of  trade,  32,  146 
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BYELAWS—conthitied. 

instances  of  valid  byelaws,  30,  31 

invalid  byelaws,  31,  32 
may  be  divisible,  32 
power  to  alter  or  repeal,  33,  457 

not  to  be  made  unless  two-thirds  of  council  are  present,  28 
copy  of,  to  be  fixed  on  town  hall,  28 
fines  for  offences  against,  28 

offences  against,  may  be  prosecuted  summarily,  28 
penalty  for  continuing  offences,  33 
evidence  of,  34,  35 

made  by  county  council,  not  to  be  in  force  in  a  borough,  33 
forgery  of  seal  or  signatm-e  to,  142 

for  good  rule  and  government,  may  be  disallowed  by  Privy  Council,  28 
for  prevention  of  nuisances,  must  be  confirmed  by  Local  Government 
Board,  33,  34 
application  of  Public  Health  Act,  1875, 

to,  34 
to   be    printed   and  copies  supplied  to 

ratepayers,  34 
may  be  proved  by  copy  signed  by  clerk,  34 
need  not  be  confined  to  cases  in  which 
annoyance  is  caused,  30 
prohibiting  musical  instruments,  obscene  language,  and  betting,  30,  32 
as  to  lights  on  vehicles,  31 

sale  of  articles  on  foreshore,  31,  32 
remuneration  of  judge  of  borough  civil  court  to  be  fixed  by,  114 
fine  for  non-acceptance  of  corporate  office  to  be  fixed  by,  40 
under  Public  Health  Acls,  33 

Towns  Improvement  Clauses  Act,  Towns  Police  Clauses  Act, 
and  Markets  and  Fairs  Clauses  Act,  34 
'  Public  Libraries  Acts,  572 

Weights  and  Measures  Acts,  343 
as  to  bicycles,  repeal  of  power  to  make,  425 

locomotives,    power    of    councils    of    larger    quarter    sessions 

boroughs  to  make,  408 
sale  of  coal,  449 
saving  in  Local  Government  Act,  1888,  for  existing,  434 

-CAMBKIDGE, 

Improvement  Commissioners  are  abolished,  270 
University,  qualification  of  councillors  representing,  18 
aldermen  representing,  23 
occupation  of  rooms  in,  not  to  qualify  for  enrolment  as 

burgess,  149 
exemption  of  resident  members  of,  from  accepting  office 

in  municipal  corporation,  149 
saving  for  rights  of,  149 
transfer   of   rights   or   liabilities    of    local   authority   to 

corporation  not  to  be  made  without  consent  of,  149 
Vice-Chancellor    may    be    constituted    justice    for    the 
borough,  147 
mayor  of,  not  to  have  precedence  over  Vice-Chancellor,  149 

CANDIDATE, 

definition  of,  59 

nomination  of.     See  Nomination. 

qualification  of,  returning  officer  cannot  decide  as  to,  242 
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CANDI  DATE— continued. 

qualification  of,  to    be    determined    by  election    petition    or    quo 

warranto,  62 
votes  given  for  disqualified,  are  thrown  away  where  disqualification 

notorious,  or  notice  published,  62 
withdrawal  of,  1 60 

false  statement  of,  is  illegal  practice,  372 
corrupt,  is  illegal  payment,  374 
false  statement  as  to  character  or   conduct  of,   at  parliamentary 

election  is  illegal  practice,  871 
joint,  371.    See  Joint  Candidates, 
countermand  of  poll  on  death  of,  240 
may  vote  for  himself  if  no  salary  attached  to  office,  28 
appointment    by,    of    representative    at    hearing    of    objections    to 
nomination  papers,  159 
agents  at  municipal  election,  51.     See  Agents 

OF  Candidates. 
polling  agents,  216 
counting  agents,  252 
may  undertake  duties  of,  or  assist  agent,  256 

be  present  in  polling  station  and  at  counting  of  votes,  256 
declaration  of  secrecy  not  requiretl  from,  256 
expenses  of,  371.    See  Election  Expenses. 

return  and  declaration  as  to,  379,  380 
unseated  on  petition,  acts  of,  not  to  be  invalidated,  73 
disqualification  of,  where  guilty  of  corrupt  practice,  369,  370 

by  his  agents,  870 
where  guilty  of  illegal  practice,  373 
where  illegal  practices,  &c.,  extensively  prevailed, 
377 
exoneration  of,  where  guilty  of  treating,  undue  influence,  or  illegal 

practices  by  his  agents,  377 
relief  of,  from  consequences  of  illegal  practices,  &c.,  378.    See  Relief. 
may  require  presiding  officer  to  put  questions  to  voters,  52 
election  petition  may  be  presented  by,  (iS.     See  Election  Petition. 
employment  of  persons  by,  for  payment,  375 
CANVASSER, 

repealed  definition  of,  59 

may  not  be  employed  for  payment,  375 

CARRIAGE, 

bicycle  is,  within  meaning  of  Highway  Acts,  425 
use  of  hackney  carriage  or  carriage  kept  for  hire,  to  convey  electors 
to  or  from  poll,  is  illegal  hiring,  374 
except  where  used  by  elector's  at  their  own  cost,  374 
private,  may  be  lent  for  conveying  electors  to  or  from  poll,  374 
no  duty  or  licence  required,  374 

CASTING  VOTE, 

of  chairman  at  election  of  aldermen,  52 

mayor,  54 
of  chairman  at  meeting  of  council,  156 

committee,  156 
of  returning  officer  at  municipal  election,  51 

parliamentary  election,  241 
may  be  given   conditionally  upon   votes  being  equal  as   result  of 

election  petition,  53 
of  chairman  of  education  committee,  589 
managers,  590 
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CASUAL  VACANCY, 

in  corporate  office,  to  be  filled  by  election,  44 
election  to  fill  several  vacancies,  44 

to  be  held  within  fourteen  days  after  notice  of  vacancy,  55 

day  of,  to  be  fixed  by  mayor,  55 

mandamus  to  hold,  45 
what  is,  45 

non-acceptance  of  office  creates,  45 

in  office  of  mayor's  auditor,  to  be  filled  within  ten  days,  35 
election  to  fill  vacancy  where  person  unseated  on  election  petition,  75 
term  of  office  of  person  elected  to  till,  44 

CATHEDKAL, 

saving  for  jurisdiction  over  precincts,  150 

CEMETERY, 

transfer  to  council  of  powers  of  trustees  under  local  Act,  90 

CENTRAL  CRIMINAL  COURT, 

trial  of  indictment  for  corrupt  practices  in,  351 

CERTIFICATE, 

of  determination  by  election  court,  to  be  sent  to  High  Court,  66.     See 

Election  Court. 
of  returning  officer  as  to  liolding  of  election  and  name  of  candidate. 

852 
of  indemnity,   grant  of,    by   election  court   to  witness,   354.    See 

Election    Court. 

CERTIORARI, 

order  for  payment  of  money  out  of  borough  fund  may  be  removed  into 

High  Court  by,  93 
time  for  taking  proceedings,  93 
costs  of,  may  be  ordered  to  be  paid  by  councillors  who  made  an  order 

which  has  been  disallowed,  93 
appeal  lies  to  Court  of  Appeal,  94 
conviction  or  order  not  to  be  i-emoved  by,  134 

CHAIRMAN, 

at  meetings  of  council,  155.    See  Meetings. 

casting  vote  of,  156.    See  Casting  Vote. 
powers  of,  for  preservation  of  order,  155 
borough  justices,  mayor  to  be,  102 
of  district  council,  to  be  justice  for  the  county,  534 

CHARITABLE  TRUSTS, 

vesting  of  legal  estate  in  trustees  for  the  time  being,  88 

corporate  stock  subject  to,  81 

saving  for  rights  of  freemen  to  property  subject  to,  126 

CHARITABLE  USES, 

conditions  on  which  assurances  may  be  made  to,   438 — 440.     See 
Mortmain  Acts. 

CHARITIES, 

municipal,  vesting  of  legal  estate  in  trustees  for  the  time  being,  88 

receipt  of  medical  or  surgical  assistance  from  trustees  of» 
not  to  disqualify,  40 
ecclesiastical,  definition  of,  548 

apportionment    of    endowment    partly    ecclesiastical, 
549 
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CHAUITIES— cant  hmed. 

parochial,  definition  of,  549 

power  of  parish  council  to  appoint  trustees  of,  530 

not  to  apply  until  forty  years  from 
foundation,  531 
term  of  office  of  trustees,  531 
trustees  not  to  receive  benefit  from  charity,  531 
accounts,  of,  531,  533 
power  of  Charity  Commissioners  to  frame  schemes  for,  532 
appeal  against  order  for  scheme,  532 
power  of  parish  council  to  support  or  oppose  scheme,  531 
questions  as  to  appointment  of  trustees,  &c.,  to  be  decided  by  Charity 

Commissioners,  subject  to  appeal  to  High  Court,  547 
trustees  of  parish  property  may  transfer  property  to  parish  council,. 

530 
powers  of  parish  council  as  to,  may  be  conferred  on  borough  council,. 

537 
appointment  of  trustees  by  borough  council  on  nomination  of  coun- 
cillors elected  for  wards,  537 

CHAKITY  COMMISSIONERS, 

powers  of,  with  respect  to  corporations    abolished    by    Municipal 
Corporations  Act,  1883. ..180 
to  frame  schemes  for  charities,  532 
appeal  against  order  for  scheme,  532 
questions  as  to  appointment  of  trustees,  &;c.,  to  be  decided  by,  subject. 

to  appeal  to  High  Court,  547 
saving  for  powers  of,  89,  184 

CHARTER, 

petition  for,  128 

to  be  referred  to  Committee  of  Council,  129 
notice  of,  to  be  published,  129 

to  be  given  to  county  council  and  Local  Govern- 
ment Board,  419 
grant  of,  is  prerogative  of  Crown,  128 

by  Privy  Council,  effect  of,  128 

may  apply  provisions  of  Municipal  Corporations  Acts,  128 
no  statutory  requirements  as  to  area,  population,  or  rateable 
value,  128 
scheme  for  adjustment  of  powers  and  duties  of  local  authority  on  grant 
of,  129 
to  be  published  in  London  Gazette,  130 
petition  may  be  presented  against,  130 
regulations  as  to  procedure  for,  1 67 
may  be  settled  where  charter  granted  since  1870. ..132 
confirmation  of,  130 

when  confirmed  to  have  effect  as  part  of  Act,  1 30 
confirmation  of,  is  conclusive  as  to  validity,  167 
to  be  referred  to  Secretary  of  State  and  Local  Government 

Board,  131 
costs  of  promotion  or  opposition,  132 
relating  to  school  board,  provisions  as  to,  131 
affecting  harbour  authority,  to  be    referred    to    Board    of 

Trade,  131 
amendment  of,  133 

petition  for,  133 
not  to  authorise    separate    police   force  for  borough   with 
population  under  20,000. ..132 
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CHARTER—ccmtintied. 

to  be  laid  before  Parliament,  132 

number  of  councillors  and  wards  maybe  fixed  by,  129 

provision  in,  for  first  constitution  of  borough,  129 

appointment  of  overseers,  543 
acceptance  of,  by  inhabitants,  132 
validity  of,  not  to  be  questioned  after  acceptance,  132 
surrender  of,  132 

powers  of  municipal  corporations  under,  17 
expenses  relating  to,  to  be  paid  out  of  borough  fund,  165 
non-intromittant  clause  in,  102.     See  Non-Iktromittant  CLAUSE, 
saving  for  existing  charters,  148 

in  Local  Government  Act,  1888,  for  rights  under,  434 
custody  of,  by  town  clerk,  24 

CHIEF  CONSTABLE, 

costs  of,  in  opposing  licensing  appeal  cannot  be  paid  out  of  borough 

fund,  164 
of  county,  power  to  dismiss  borough  constables  where  police  forces 
consolidated,  199 

CHIEF  OFFICER  OF  POLICE, 

definition  of,  in  Police  Act,  1890. ..484,  489 
application  of  provisions  as  to  pensions  to,  473 

CHIMNEY-SWEEPER, 

fees  for  certificate  of,  to  go  to  police  pension  fund,  475 

CHRISTMAS  DAY, 

exclusion  of,  in  computation  of  time,  140 

CHURCH, 

municipal  election  not  to  be  held  in,  56 

publication  of  notices  on  doors  of,  204 

affairs  of  the,  definition  of,  in  Local  Government  Act,  1894... 549 

CHURCHWARDENS, 

transfer  of  certain  powers  of,  to  parish  council,   521.     See  Parish 

COUKCIL. 

p  ower  of  parish  council  to  appoint  trustees  of  parochial  charities  in 
place  of,  530,  532.     See  Charities. 

CHURCHYARDS, 

closed,  transfer  to  parish  council  of  duty  to  maintain,  521 

CINQUE  PORTS, 

what  are,  146,  147 

corporate  and  unincorporate  members  and  liberties  of,  146,  147 

jurisdiction  of  quarter  sessions  and  justices  of,  146,  147 

jurors  in,  147 

saving  for  Lord  Warden  as  admiral  of,  149 

as  to,  in  Municipal  Corporations  Act,  1883... 184 
application  to,  of  provisions  relating  to  smaller  quarter    sessions 
boroughs,  415 

CIRCULAR, 

election  address  sent  by  post  is  not  a  bill,  376 

CITIZEN, 

burgess  includes,  4 

CITY, 

definition  of,  in  Parliamentary  Registration  Act,  1843. ..218 
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CITY  OF  LONDON  COURT, 

proviso  as  to,  in  Borough  and  Local  Courts  of  Record  Act,  1872. ..267 

CLAIM.    See.  Claimants. 

to  be  registered  as  burgess,  notice  of,  292 

form  of,  565 
form  of,  1(58 
opposition  to,  207 
validity   of,   to   be  decided   by    revising 

barrister,  207 
mistake  in,  may  be  corrected  by  revising 

barrister,  331 
costs  of  frivolous  and  vexatious,  210 
to  be  registered  in  non-resident  list,  48 

as  parochial  elector,  541 
in  respect  of  corrupt  and  illegal  practices  list,  382 
for  admission  as  freeman,  126 
by  occupier  to  be  rated,  39 

CLAIMANTS.     Sec  Claim. 

lists  of,  to  be  made  by  overseers,  202.    See  Lists. 
form  of,  169,  567 

may  be  arranged  according  to  streets,  328 
insertion  of  names  of,  by  revising  barrister,  207 
right  of,  to  inspect  rate  book,  202 
objections  to,  207.     See  Objectiok. 

CLEAR  DAYS, 

meaning  of,  141 

CLERKS, 

employment  of,  by  candidate  at  election,  375 

excessive  number  is  illegal,  375 
may  not  vote,  375 
penalty  for  misconduct,  246 
declaration  of  secrecy  by,  256 

CLERK  OF  THE  CROWN  IN  CHANCERY, 

no  return  of  municipal  elections  to  be  made  to,  161 

CLERK  OF  THE  PEACE  OF  COUNTY, 

may  not  be  clerk  to  borough  justices,  104 

copy  of  grant  of  separate  quarter  sessions  to  borough  to  be  sent  to, 
106 

CLERK  OF  THE  PEACE  OF  QUARTER  SESSIONS  BOROUGH, 
appointment  and  tenure  of  office  of,  107 
deputy  may  be  appointed  by,  107 
fees  of,  107 

table  of,  to  be  posted,  142 
to  be  paid  out  of  borough  fund,  164 
may  be  paid  by  salary  in  lieu  of  fees,  221 
to  account  for  fees  where  paid  by  salary,  222 
remission  of  fees  by  justices,  223 
may  not  be  clerk  to  borough  justices,  nor  may  his  deputy  or  partner, 

104,105,318 
removal  of,  for  misconduct,  108 
duties  of,  as  to  levying  of  fines  and  forfeitures,  134 
jurors  to  be  summoned  by,  167 
liability  for  payment  of  salary  of,  in  smaller  quarter  sessions  boroughs, 

414 
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CLERK  OF  THE  PEACE  OF  QUARTER  SESSIONS  BOROUGH— cow*, 
assistant,  to  be  appointed  where  second  court  formed  by  recorder,  109 
notice  of  time  and  place  of  holding  court  of  quarter  sessions  to  be 
given  by,  117 

€LERK  TO  BOROUGH  JUSTICES, 

appointment  of,  and  tenure  of  office,  104 

in    borough   without   separate   commission   of   the 
peace,  105 
qualification  of,  318 
may  not  be  aldei-man,  councillor,  clerk  of  the  peace  of  borough  or 

county,  or  partner  of  clerk  of  the  peace,  104 
is  not  disqualified  for  election  as  councillor,  20 
disqualification  of  clerk  of  the  peace  for  borough  and  his  deputy  or 

partner  for  office  of,  318 
one  clerk  only  to  be  appointed  in  a  petty  sessional  division,  316 
must  now  be  paid  by  salary  in  lieu  of  fees,  221,  315 
fees  to  be  taken  by,  table  of,  142,  319 
to  be  accounted  for  by,  222,  317 
account  of,  to  be  rendered  quarterly,  320 

penalty  for  omission,  320 
adjustment  of,  in  proportion  to  salary,  318 
remission  of,  by  justices,  223 
not  to  be  interested  in  prosecution  of  offender  committed  by  borough 
justices,  105 
penalty  for  contravention,  105 
payment  of  salary  of ,  is  not  affected  by  Local  Goveniment  Act,  1888... 
424,  425 

CLERK  TO  COUNTY  JUSTICES, 

salary  of,  to  be  paid  by  county  council,  424 
appointment  and  removal  of,  424 

CLOSED  CHURCHYARDS, 

transfer  to  parish  council  of  duty  to  maintain,  521 

CLUB, 

not  to  be  used  as  committee  room  or  for  holding  meetings,  376 

except  part  of  premises  let  for  offices  or  public  meetings  or 
arbitrations  with  separate  entrance,  376 

COAL, 

sale  of,  provisions  as  to,  448 — 450 
byelaws  as  to,  449 

COCKADES, 

payment  for,  at  election  is  illegal,  374 

COLLECTION, 

of  borough  rate,  98 

COMMISSION  OF  THE  PEACE, 
grant  of,  to  borough,  103 

not  affected  by  subsequent  grant  to  county,  118 
grant  of,  to  united  boroughs,  419 

right  of  boroughs  named  in  Schedule  A.  to  Act  of  1835  to  have,  148 
revocation  of  grant  of,  in  smaller  boroughs,  414 
transfer  of  administrative  powers  and  duties  of  quarter  sessions  and 

justices  to  county  council  in  borough  having  separate,  409 
except  as  to  pauper  lunatics,  410 
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COMMISSIONER, 

for  division  of  borough  into  wards,  37,  38.     See  Waeds. 
remuneration  of,  162 

for  trial  of  election  petition,  05.     See  Election  Court. 

qualifications  and  disqualifications  of,  65 
death  or  incapacity  of,  66 
remuneration  of,  73 

COMMISSIONERS  FOR  TAXES, 

clerk  of,  may  be  required  to  make  copies  of  valuation,  95,  96 
remuneration  of,  for  making  copies,  164 

COMMITTAL, 

for  contempt,  by  election  court.  66 

order   of   election  court  may  be  discharged  by  High 
Court,  66 

COMMITTEE.    See  Joint  Committee  ;  Watch  Committee, 
appointment  of,  by  council,  27 

does   not   preclude  council   from    resuming   powers 
delegated,  27 
acts  of,  to  be  submitted  to  council  for  approval,  27 
proceedings  of,  not  to  be  questioned  on  account  of  any  vacancy,  27 
minutes  of,  to  be  received  in  evidence,  27 
casting  vote  of  chairman,  156 

member  of,  may  not  vote  where  he  has  pecuniary  interest,  27 
cannot  delegate  their  powers  to  part  of  their  body,  27 
under  Education  Act,  1902.    See  Education  Committee. 

COMMITTEE  ROOM, 

definition  of,  in  Corrupt  and  Illegal  Practices  Acts,  355,  389 
number  of,  allowed  at  election,  370 

payment  for,  in  excess  of  number  allowed  is  an  illegal  practice,  370 
licensed  premises,  premises  where  refreshments  sold,  and  clubs  not 

to  be  used  for,  376 
part   of   premises    let  for  offices  or  public  meetings  or  arbitrations 
with  separate  entrance  may  be  used  for,  376 

COMMON  LAW, 

avoidance  of  election  at,  by  general  corruption,  &c.,  60 

where    not    carried    out    under    subsisting 
election  laws,  60 
COMMON  SEAL.    See  Seal. 

COMMONS, 

powers  of  district  council  as  to,  534,  535 

COMPANY, 

interest  in  railway,  &c.,  companies,  or  in  companies  contracting  with 
council  for  lighting,  &c.,  does  not  disqualify  for  office  of  councillor, 
19 

interest  of  shareholder  in  contract  made  by  company,  22 

COMPENSATION, 

for  loss  of  office,  432.     See  Office. 

for  corporate  land,  application  of,  79,  80 

COMPOSITION  WITH  CREDITORS, 

by  deed  or  under  Bankruptcy  Act,  disqualifies  mayor,  alderman,  or 

councillor,  42 
does  not  disqualify  for  election,  43 
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COMPOSITION    WITH   CREBlTOnS—ooHtiHued. 

does  not  disqualify  if  not  made  by  deed  or  under  Bankruptcy  Act,  43 

what  amounts  to,  43 

disqualification  by,  does  not  cease  until  debts  paid  in  full,  44 

CONFIRMATION, 

of  byelaws,  28,  33,  34 

scheme  on  grant  of  charter,  130 

amending  scheme,  133 

provisional  orders  of  Local  Government  Board,  418 

table  of  fees  to  be  taken  by  clerk  of  the  peace  for  borough,  107 

CONSOLIDATED  POLICE  FORCE,  198.     See  Police. 

CONSOLIDATION, 

of  borough  and  county  police,  198.    See  Police. 
debts  incurred  by  borough  before  1860... 87 
appeals  from  revising  barrister,  209 

CONSTABLES.    See    Borough    Constables  ;    County    Constables  ; 
Police. 
special.    See  Special  Constables. 
fees  payable  to,  479,  485 
removal  of  disqualification  of,  for  voting,  508 
facilities  for  voting  by,  508 
resignation  of,  229 
pensions  to — 

right  to  pension  or  gratuity  on  retirement,  467 

pension  and  allowances  or  gratuities  to  widow  and  children,  468 

allowances  and  gratuities  to  family  of  police  reservist  in  Soutb 

African  War,  468 
scale  of  pensions,  allowances,  and  gratuities,  468,  486 — 488 

to  be  sent  to  Secretary  of  State,  468 
power  to  adopt  new  scale,  468 
rules  as  to  pensions,  &c.,  468,  488 
annual  pay,  what  is,  487 
mode  of  reckoning  service  for  pension,  469 
approved  service,  what  is,  469 
deductions  for  sickness  or  misconduct,  469 

appeal  against,  469 
evidence  of  incapacity  and  injury  in  execution  of  duty,  469 
cancelling  of  pension  on  incapacity  ceasing,  470 
medical  examination  of  constable,  470 

appeal  to  borough  council  against  decision  of  watch  committee 
as  to  pension,  470 
to  quarter  sessions  against    refusal    or    forfeiture  of 
pension,  473 
reduction  of  pension  where  total  disability  becomes  partial,  470 
where  infirmity  contributed  to    by  mis- 
conduct, 471 
increase  of  pension  where  partial  disability  becomes  total,  511 
grant  not  to  pass  to  trustee  in  bankruptcy,  471 

assignment  or  charge  on,  is  void  unless  made  for  benefit 

of  family,  471 
payment  of,  where  pensioner  insane  or  incapacitated,  471 
on  death  of  pensioner,  471 
to  persons  whom  pensioner  is  liable  to  main- 
tain, 471 
to  guardians  where  parochial  relief  given  to 
pensioner  or  family,  471 
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pensions  to — 

declarations  may  be  required  for  purposes  of,  -1:72 
penalty  for  obtaining  by  fraud,  &c.,  -172 
forfeiture  of,  grounds  for,  172 
saving  for  right  to  dismiss   or  reduce  constable  or  to  refuse 

pension  for  misconduct,  473 
regulations  as  to  deductions  from  service,  stoppages  of  pay, 

and  payment  of  pensions,  478 
declaration   as   to   previous  service  to   be  made  on  appoint- 
ment, 480, 489 
provision  as  to  service  in  more  than  one  capacity,  474 
payment    of   pension  where  constable  has  removed  from  one 

force  to  another,  474 
limit  on  pension  where  pensioner  is  appointed  to  an  office,  474, 

511 
suspension  of  pension  where  pensioner  takes  service  in  a  police 

force,  473 
rateable  deductions  from  pay,  474 

return  of,  to  constable  leaving  force,  478 
constables  added  from  one  force   to  another  in  emergency, 

provisions  as  to,  479,  480 
police  reservists,  reckoning  of  service  of,  469 

in  South  African  War, 
469 
chief  officer  of  police,  application  of  provisions  as  to  pensions 
to,  473 
pension  fund,  payments  to  be  made  to,  474,  475 

fines  for  assaults  on  constables  to  go  to,  475 
accounts  and  investments  of,  477,  511 
deficiency  in,  to  be  supplied  out  of  police  fund,  477 
surplus  of,  application  of,  478 

existing,  application  of  Police  Act,  1890,  to,  481 — 483 
distribution    of    Exchequer  contribution  among  police   authorities, 

476 
no   payment   to   be    made  where   certificate  of   Secretary  of   State 

withheld,  476 
existing  pensions  not  affected  by  Police  Act,  1890... 485 
acting  as  firemen,  to  be  deemed  engaged  on  police  duty,  510 

payment  of  pensions  to,  510,  511 
provisional  order  as  to  fire  brigade  under  local  Act,  478 

authorising  application  of  surplus  of  pension  fund, 
478 

CONTAGIOUS    DISEASES    (ANIMALS)    ACTS.      See    Diseases    op 
Animals  Act,  1894. 

CONTEMPT, 

power  of  election  court  to  commit  for,  66.     See  Election  Court. 
witness  refusing  to  attend  election  court  is  guilty  of,  68 

CONTRACT, 

of  council  must  be  under  seal,  74.     See  Seal. 

with  council,  disqualification  of  person  interested  in,  19 

exception  of  lease,  sale,  or  purchase  of  land,  19 

agreement  for  loan  or  security  for  payment 

of  money,  19 
interest  in  railway  and  other  companies,  19 

M.c.  40 
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with  council,  exception  of  interest  in  company  contracting  for  light- 
ing, &c.,  19 
newspaper  containing  advertise- 
ment relating   to    affairs    of 
council,  19 
share  or  interest  in,  what  is,  20 — 22 
sub-contractor  is  disqualified,  20 

disqualification  ceases  when  interest  in  contract  ends,  21 
is  void  if  councillor  interested  in  it,  22 
for  certain  payments  at  election  is  illegal  practice,  370 

CONVEYANCE, 

of  electors  to  or  from  poll,  payment  for,  is  illegal  practice,  370 

carriage  or  horse  kept  for  hire  may  not  be 
used  for,  374.     See  Carriage. 

CONVICTION, 

under  Municipal  Corporations  Act,  1882 — 
not  to  be  quashed  for  want  of  form,  134 

removed  by  certiorari,  134 
appeal  against  summary,  to  quarter  sessions,  133 

COPIES, 

of  minutes  and  other  documents,  right  of  burgess  to  make,  141 
valuations,  &c.,  for  rates  or  taxes,  right  of  council  to  take,  95 
burgess  lists  and  roll,  and  lists  of  claimants  and  respondents,   sale 

of,  48,  204 
freemen's  roll,  sale  of,  141 

treasurer's  accounts,  right  of  councillor  to  make,  141 
abstract  of  treasurer's  accounts,  sale  of,  141 

CORONERS.    See  Borough  Coroner  ;  County  Coroner. 
appointment  of,  in  quarter  sessions  borough.  111 
transfer  to  county  council  of  powers  of  smaller  quarter   sessions 

boroughs  as  to,  412 
provisions  of  Local  Government  Act,  1888,  as  to,  do  not  apply  to 

county  boroughs,  405 
joint  committee  of  county  and  county  borough  councils  for  purposes 

of,  406 
saving  for  power  to  appoint  in  jurisdiction  of  Admiralty,  149 

CORPORATE  BUILDINGS, 

power  of  council  to  purchase  land  for,  and  build,  74 

borrow  money  for,  75 

grant  lease  of,  76 
expenses  of  providing  and  maintaining,  to  be  paid  out  of  borough 
fund, 164 

CORPORATE  LAND.     See  Land. 
definition  of,  4 

power  of  council  to  purchase,  74 
transfer  to  Local  Government  Board  of  powers  of   Treasury  with 

respect  to,  424 
sale  or  letting  of,  with  approval  of  Local  Government  Board,  76,  77 
for  recreation  ground,  77 
for  sailors'  home,  77 
for  working  men's  dwellings,   78.     See   WORKING 

Men's  Dwellings. 
land  held  for  militia  purposes,  77 
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sale  or  letting  of,  under  contract  made  before  1835,  saving  for,  87 

investment  of  proceeds  of,  80 
mortgage  of,  76,  77 

power  to  build  town  hall  or  other  buildings  on,  7'1 
appropriation  of,  for  baths  or  washhouses,  77 
purchase  money  or  compensation  for,  replacing  and  application  of, 

79,80 
rents  and  profits  of,  to  go  to  borough  fund,  !)1 

CORPORATE  OFFICE, 

means  office  of  mayor,  alderman,  councillor,  or  elective  auditor,  4 
person  elected  to,  must  accept  office  or  pay  fine,  40 

exemption  of  certain  persons,  40,  41 

military  and  naval  officers,  149 
resident  members  of  Universities, 
149 
must  make  declamtion  of  acceptance  of  office,  141. 
See  Declaration. 
non-acceptance  of  office  creates  a  casual  vacancy,  45 
penalty  for  acting  in,  without  making  declaration  or  when  disqualified, 
45 
exemption  of  person  enrolled  in  burgess  roll,  45 
liability  to,  after  expiration  of  time  limited  for 

disputing  election,  45 
action  for,  135.    See  Penalty. 
acting  in,  what  amounts  to,  45 
resignation  of,  on  payment  of  fine,  41 

notice  declaring  office  vacant,  41 
avoidance  of,  by  bankruptcy,  composition  with  creditors,  or  absence,  42 
holder  of,  becoming  disqualified  by  bankruptcy  or  absence,  cannot 

resign,  42 
re-eligibility  of  person  ceasing  to  hold,  42 
election  to.    See  Municipal  Election. 

not  to  be  questioned  for  defect  in  title  of   returning 
officer,  46 
after  twelve  months  from  elec- 
tion, 57 
disqualification  of  person  convicted  of  corrupt  practices  for  holding, 
346,  369 
of  candidate  guilty  of  illegal  practices,  373 
acts  of  holder  of,  not  invalidated  by  his  disqualification,  46 

being  unseated  on  petition,  73 
>  removal  of  holder  of,  44.     See  Amotion. 

[  casual  vacancy  in,  44.    See  Casual  Vacancy. 

*?  vacation  of,  on  conviction  or  report  for  corrupt  or  illegal  practice,  388 

I  mandamus  to  elect  to,  procedure  on,  136 

J  q7to  loai-ranto  against  holder  of,  135.    See  Quo  Warranto. 

CORPORATE  OFFICER, 
I  meaning  of,  137 

CORPORATE  PROPERTY.    See  Corporate  Land  ;  Corporate  Stock. 
not  to  be  applied  in  payment  of  expenses  of  parliamentary  elections, 

85 
transfer  to  Local  Government  Board  of  powers  of   Treasury  with 

respect  to,  424 
saving  for  rights  of  freemen  in,  126 

of  corporations  dissolved  by  Municipal  Corporations  Act,  1883...  178 

40—2 
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CORPORATE  SEAL.    See  Seal. 
definition  of,  4 

contracts  of  corporation  to  be  made  under,  74 
warrant  for  levy  of  borough  rate  to  be  made  under,  98,  99 

CORPORATE  STOCK, 

transfer  of,  81 
dividends  on,  81 

to  go  to  borough  fund,  91 
forged  transfer  of,  82 
subject  to  charitable  trusts,  81 

accounts  to  be  rendered  by  person  authorised  to  receive  payments  in 
respect  of,  82 

CORPORATION.    See  Borough  ;  Council    of  Borough  ;  Municipal 
Corporation. 
contracts  of,  must  be  under  seal,  74.    See  Seal. 
are  trustees  of  corporate  property,  92 
costs  of  resisting  attack  on  property  or  rights  of,  may  be  paid  out  of 

borough  fund,  16.5 
land  acquired  by,  in  mortmain,  437.     See  MORTMAIN  ACTS, 
corruption  of  members  or  officers  of,  is  a  misdemeanor,  459 
dissolution  of,  132 

of  certain  decayed  boroughs,  by  Municipal  Corporations 
Act,  1883.. .178 
application  of  property  of  such  corporations,  178, 

180 
avoidance  of  collusive  alienation  of  such  property, 
180 
CORRESPONDENCE, 

vv'ith  Local  Government  Board,  as  to  loans,  &c.,  notice  and  inspection 
of,  143 
CORRUPT  AND  ILLEGAL  PRACTICES  LIST, 
to  be  made  out  by  town  clerk,  381 

published  by  overseers,  382 
claims  and  objections  in  respect  of,  382 
revision  of,  382 
to  be  appended  to  burgess  roll,  382 

CORRUPT  PRACTICES, 
definition  of,  369 

treating,  undue  influence,  bribery,  and  personation  are,  369 
knowingly  making  false  return  as  to  election  expenses  is,  380 
punishment  for,  346,  369 

avoidance  of  election  by  general  corruption,  &c.,  60,  61 
costs  of  election  petition  may  be  ordered  to  be  paid  by  borough  or 

individuals  where  corrupt  practices  extensively  prevailed,  387 
disqualification  of  persons  convicted  of,  346,  369 

removal  of,  where  conviction  procured  by  per- 
jury, 3.50 
of  candidate  reported  as  guilty  of,  369 

by  his  agents,  370 
votes  of  persons  guilty  of,  are  void,  381,  395 

to  be  struck  off  on  scrutiny,  61 
list  of  persons  convicted  of  or  reported  for,  381.    See  Corrupt  ane> 

Illegal  Practices  List. 
prosecution  for,  may  be  tried  by  election  court  or  on  indictment,  385 
limitation  of  time  for,  351 

trial  of  indictment  in  Central  Criminal  Court  or  High 
Court,  351 
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prosecution  for,  costs  of,  353,  387 

security  for  costs,  352,  388 

specification  of  offence  in  indictment,  352,  388 

certificate  of  returning  oflicer  as  to  holding  of  election 

and  name  of  candidate,  352 
duties  of  Public  Prosecutor  with  respect  to,  350.    See 
Public  Prosecutor. 
person  charged  with,  may  be  convicted  of  illegal  practice,  351 
election  petition  on  ground  of,  61,  62 
report  of  election  court  as  to,  (W; 

exonerating  candidate  guilty  of  treating  or 
undue  influence  by  his  agents,  377 
right  of  persons  reported  to  be  heard  and  to  call  evidence,  395 
application  of  provisions  as  to,  to  elections  other  than  municipal,  390 
bribery  and  conuption  of  and  by  members,  ofticers,  and  servants  of 
public  bodies,  459 
CORRUPTION, 

general,  avoidance  of  election  by,  60 

costs  of  election  petition  may  be  ordered   to  be  paid   by 
borough, 387 
of  members,  officers,  or  servants  of  corporation,  is  a  misdemeanor,  459 

penalty  for    and    dis- 
qualification,  459, 460 
COSTS, 

definition  of,  in  Local  Government  Acts,  431,  548 
of  assizes  and  sessions,  definition  of,  431 

liability  of  larger  quarter  sessions  boroughs 
for,  409 
election  petition,  70.    See  Election  Petition. 

security  for,  64.    See  Security  for  Costs. 
prosecution  for  corrupt  or  illegal  practices,  352,  353 

felony  in  quarter  sessions  boroughs,  110 
Public  Prosecutor,  386 

proceedings  under  Public  Authorities  Protection  Act,  517,  519 
appeal  from  revising  barrister,  337 

promoting  or  opposing  bills  in  Parliament.     See  BOBOUOH  Funds 
Act,  1872. 
COUNCIL  OF  BOROUGH, 
constitution  of,  17 

district  council  includes,  533.    See  District  Council. 
title  of,  not  affected  by  Local  Government  Act,  1894... 533 
powers  of  municipal  corporation  to  be  exercised  by,  17 
meetings  of,  rules  as  to,  154.    See  Meetings. 

not  to  be  held  in  licensed  premises,  545 
proceedings  of,  not  to  be  questioned  on  account  of  vacancy,  27 

not  invalidated  by  member  voting  where  interested,  28 
minutes  of,   to  be  received   in  evidence,   27.       See 

Minutes. 
standing  orders,  power  to  make,  156 
quorum  of,  155 

for  making  byelaws,  28 
committees,  appointment  of,  27 

acts  of,  to  be  approved  by  council,  27 
members  may  not  vote  on   matters  in  which  they  have  pecuniary 

interest,  27 
election  of  mayor  and  alderman  by,  52,  53 
oflicers  of,  24 — 26.     See  Oppichrs. 
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accounts  of,  35.     See  Accounts. 
vacation  of  corporate  office  to  be  declared  by,  43 
division  of  borough  or  ward  into  polling  districts  by,  5.5 
power  of,  to  indemnify  officer  or  servant,  137 
borough  constable,  164 
to  promote  or  oppose  bills  in  Parliament  or  legal  proceed- 
ings, 270.     See  BoKOUGH  Funds  Act,  1872. 
justices'  room  to  be  provided  by,  105.     See  Justices'  Room. 
order  of,  for  payments  out  of  borough  fund,  92,  93 
assurance  of  land  to,  is  exempt  from  requirements  of  Mortmain  Acts, 

494.    See  Mortmain  Acts. 
may  be  invested  with  powers  and  duties  of  overseere,  537 

parish  council,  537 
vestry    as    to    rating    of 
owners,  538 
may  act  as  agents  of  county  council  in  borough,  545 
not  being  urban  authority  for  whole  of  borough,  provisional  order 

dealing  with,  416 
petition  of,  for  division  of  borough  into  wards,  37 

extension  of  jurisdiction  of  borough  civil  court,  117 
transfer  to  county  council  of  certain  powers  of,  in  smaller  boroughs,  415 
of  borough  with  population  over  10,000,  is  local  education  authority 
for    elementary    education,     575.      See    Education  ; 
Local  Education  Authority. 
power  to  supply  higher  education,  576 
education    committee    to    be    appointed    by,   583.      See 

Education  Committee. 
expenses  of,  under  Education  Act,  1902,  to  be  paid  out  of 
borough  fund,  584 
separate  accounts  of,  to  be  kept,  585 
audit  of  accounts  of,  585 
power  to  borrow  for  purposes  of  Education  Acts,  585 
arrangement  may  be  made  with  local  education  authority 

as  to  management  of  schools  by,  586 
may  relinquish  powers  and  duties  to  county  council,  586 

COUNCILLORS.    See  Corporate  Office. 
qualification  of,  17,  18 

must  possess  burgess  qualification,  except  as  to  residence,  17 
property  qualification,  when  required,  17 
person  qualified  to  elect  is  qualified  for  election,  17 
qualification  need  only  exist  at  time  of  election,  except  in  case  of 
person  qualified  to  elect,  17,  18 
of  councillors  representing  Universities,  18 
not  affected  by  increase  in  number  of  wards,  38 
disqualification  for  election,  19 
of  woman,  18 

of  person  holding  office  under  council,  19 
of  persons  disqualified  for  enrolment  as  burgesses,  19 
in  holy  orders,  and  dissenting  ministers,  19 
except    representatives    of 
Universities,  18 
of  persons  interested  in  contract  with  council,  19 
of  officers  of  regular  forces  on  active  list,  19 
of  elective  auditor,  19 
of  recorder,  107 
of  borough  coroner,  111 
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disqualification  for  election — continued. 

mayor,  alderman,  and  outgoing  alderman  not   dis- 
qualified, 19 
clerk  to  borough  justices  not  disqualified  for  election, 

but  must  resign  office,  20,  lO-t 
person  disqualified  by  interest  in  contract  cannot  be 
nominated,  21 
councillor  may  not  be  treasurer  of  council,  25 
elective  auditor,  35 
clerk  to  borough  justices,  104 
borough  coroner.  111 
term  of  office  and  rotation  of,  22 

number  and  retirement  of,  may  be  fixed  by  charter  in  case  of  newly- 
created  borough, 129 
apportionment  of,  among  wards,  37 
election  of,  49 

separate  election  to  be  held  for  each  ward,  49.    See  WARDS. 

burgess  roll  is  conclusive  as  to  right  to  vote  at,  49 

women  may  vote  at,  54 

nomination  of  candidates,  50.    See  Nomination. 

no  person  may  subscribe  nomination  paper  or  vote  in  more 

than  one  ward,  49 
ordinary  day  of,  is  1st  November,  49 
notice  of,  to  be  published  by  town  clerk,  50 

form  of,  169 

returning  officer  at  election  for  whole  borough  is  the  mayor,  49 

at  ward  election   is  alderman    assigned    by 

council,  49 

penalty  for  neglect  or  refusal  to  conduct  or  declare  election,  57 

uncontested,   returning  officer  is  to  publish  list  of  persons 

elected,  51 
poll  at,  to  be  conducted  in  accordance  with  Ballot  Act,  51.    See 

Poll. 
retiring  councilloi-s  to  be  deemed  re-elected  where  number  of 

nominations  less  than  vacancies,  50 
election  of  councillor  in  more  than  one  ward,  55 
not  avoided  by  non-compliance  with  rules  or  mistake  in  use  of 

forms,  246 
questions  which  may  be  put  to  voters,  52 
notice  of  result  to  be  given  by  returning  officer,  255 
to  fill  office  of  person  unseated  on  petition,  73 
to  fill  casual  vacancy,  44.     See  Casual  Vacancy. 
application  of  provisions  as  to  corrupt  practices  and  election 

petitions  to  elections  other  than  municipal,  390 
election  of  councillors  representing  Universities  of  Oxford  and 
Cambridge,  49 
must  accept  office  or  pay  fine,  40 

persons  exempt,  40,  41 
non-acceptance  of  office  creates  casual  vacancy,  45 
councillor  accepting  office  of  alderman  vacates  office  as  councillor,  23 
declaration  of  acceptance  of  office  by,  41.     See  Declaration. 
resignation  of,  on  payment  of  fine,  41 

disqualification  'of,  by  bankruptcy,  composition  with  creditors,   or 
absence,  42 
office  to  be  declared  vacant  by  council,  43 
by  interest  in  contract  withicouncil,  20 — 22.    See 
Contract. 
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may  not  vote  on  matter  in  which  they  have  pecuniary  interest,  27 
penalty  for  acting  when  disqualified,  45 
inspection  of  treasurer's  accounts  by,  141 
disorderly,  removal  of,  from  meetings  of  council,  155 
amotion  of,  44.     See  Amotion. 
corruption  of,  is  misdemeanor,  459 

travelling  expenses  of,  not  to  be  paid  out  of  borough  fund,  166 
prohibition  of  payment  to  councillor  for  acting  as  counsel  or  agent 
in  parliamentary  proceedings,  271 

COUNSEL, 

cannot  be  heard  for  person  reported  by  election  court,  396 

COUNTERFOIL, 

of  ballot  paper,  number  to  be  printed  on,  241 

number  of  voter  to  be  marked  on,  241 
inspection  of,  254 
COUNTING, 

of  votes,  253.     See  Votes. 

COUNTING  AGENTS, 

appointment  of,  by  candidates  to  attend  counting  of  votes,  252 
notice  of  time  and  place  for  counting  of  votes  to  be  given  by  returning 

officer  to,  253 
name  and  address  of,  to  be  sent  to  returning  officer,  256 
fresh  appointment  on  death  or  incapacity  of,  256 
declaration  of  secrecy  to  be  made  by,  256 
may  not  be  employed  for  payment,  375 

COUNTING-HOUSE, 

occupation  of,  qualifies  for  enrolment  as  burgess,  9 
includes  part  separately  occupied,  38 

COUNTY, 

definition  of,  in  Municipal  Corporations  Act,  1882. ..4 

Local  Government  Act,  1888... 428 
1894.. .549 

Interpretation  Act,  1889... 454 

Parliamentary  Registration  Act,  1843... 218 
alteration  of  boundaries  of,  417,  418 
of  a  city  or  town.    See  County  op  A  City  or  Town. 
administrative,  419 

definition  of,  428 
county  boroughs  continue  to  be  part  of,  for  certain  purposes,  400 
quarter  sessions  Iwroughs  form  part  of,  for  certain  purposes,  407,412, 
413 

COUNTY  AND  BOROUGH  POLICE  ACT,  1856.. .224 

COUNTY  AND  BOROUGH  POLICE  ACT,  1859... 228 

COUNTY  BOROUGH, 

boroughs  named  in  third  schedule  to  Local  Government  Act,  1888, 

are,  400,  435 
constitution  of,  by  provisional  order,  418 
list  of  boroughs  so  constituted,  436 
constitution,  election,  and  proceedings  of  council  of,  are  regulated  by 

Municipal  Corporations  Acts,  405 
remains  part  of  county  except  for  administrative  purposes,  400 
council  of,  has  powers  and  duties  of  a  county  council,  404 


INDEX.  35 

COUNTY   BOROUGH— ronfimml. 

not  included  in  definition  of  administrative  county,  428 

certain  provisions  of  Local  Government  Act,  1888,  not  to  apply  to,  405 

union  of,  w^ith  county  by  provisional  order,  417,  418 

application  of  Local  Government  Act,  1888,  to,  404,  405 

Local  Government  Act,  1894,  to,  538 
definition  of  county  in  Local  Government  Act,  1894,  includes,  549 
council  of,  powers  as  to  appointment  of  county  coroners,  406 
commons,  535 
transfer  to,  of  certain  powers  of  justices,  537 
powers  of  parish  council  or  overseers  may  be  conferred  on, 

537 
repair  of  bridges  and  main  roads  by,  405 
contribution  by,  to  costs  of  assizes,  quarter  sessions,  petty 

sessions,  and  coroners,  401 
liability  of,  to  maintain  pauper  lunatics,  402 
is  local  education  authority,  575.     See  EDUCATION, 
expenses  of,  under  Education  Act,  1902. ..584 
power  to  borrow  for  purposes  of  Education  Acts,  585 
police  force  of,  403 

adjustment  of  financial  relations  with  county,  400 
new  adjustment  may  be  made,  403 
rateable  value  of,  to  be  fixed  by  joint  committee,  404 
arrangement  with  county  council  as  to  lunatic  asylum,  402 
agreement  with  county  council  for  ceasing  of  exemption  of  borough 

from  county  rate,  409 
county  councillors  representing,  not  to  vote  on  matters  to  which 

borough  does  not  contribute,  409 
jurors  in,  400 

Local  Government  Board  to  act  as  county  authority  under  Allotments 
Act  in,  40« 

COUNTY  BRIDGES, 

liability  of  larger  quarter  sessions  boroughs  to  contribute  to  repair  of, 
407 

COUNTY  CONSTABLES,    See  Constables  ;  Police. 
powers  and  duties  of,  in  boroughs,  224 

not  to  be  required  to  act  in  borough  except  in  emergency,  228 
not  disqualified  for  voting  at  elections,  228 
penalty  for  interfering  with  voter,  228 
resignation  of,  229 
penalty  for  resigning  without  leave,  229 

COUNTY  CORONER, 

jurisdiction  of,  in  non-quarter  sessions  borough.  111,  113 
smaller  quarter  sessions  boroughs,  413 
appointment  of,  by  council  of  countj'  borough,  406 
contribution  by  county  borough  to  costs  of,  401 
deputed  maybe  appointed  by,  112 

COUNTY  COUNCIL, 

byelaws  of,  for  good  rule  and  government  or  prevention  of  nuisances, 

not  to  be  in  force  in  a  borough,  83 
half  cost  of  pay  and  clothing  of  borough  police  to  be  paid  by,  399 
adjustment  of  financial  relations  with  county  boroughs,  400 

new  adjustment  may  be  made,  403 
with    boroughs    as  to  consohdated 
police  force,  403 
arrangement  with  county  boroughs  as  to  county  lunatic  asylum,  402 


o6  INDEX. 

COUNTY    COVmClL—cmtinned. 

transfer  to,  of  certain  powers  of  quarter  sessions   and   justices  of 
boroughs,  409 
of  council  and  justices  of    smaller 

quarter  sessions  boroughs,  412 
of  council  and  watch  committee  of 
smaller  boroughs,  415 
notice  of  petition  for  charter  to  be  given  to,  419 
representations  by,  on  petition  for  charter,  419 

duties  of,  as  to  alteration  of  areas  under  Local  Government  Act, 
1894... 538 
preservation  of  parish  books  and  documents,  533 
count}"  councillors  representing  larger  quarter  sessions  boroughs,  not 

to  vote  on  expenditure  from  which  such  boroughs  are  exempt,  409 
county  councillors  representing  borough  whose  council  is  local  educa- 
tion authority,  not  to  vote  on  questions  as  to  elementary  education, 
587 
power  to  employ  borough  council  as  their  agents  in  borough,  546 
is  local  education  authority,  575.     Sefi  Education. 
expenses  of,  under  Education  Act,  1902. ..584 
power  to  borrow  for  purposes  of  Education  Acts,  585 

COUNTY  COURT, 

order  of,  for  inspection  of  documents  relating  to  election,  257 
power  of,  to  allow  claims  to  be  sent  in  or  election  expenses  to  be  paid 
after  time  limited,  380 

COUNTY  DISTRICT, 

definition  of,  in  Local  Government  Act,  1888... 429 
includes  borough,  534 

COUNTY  JUSTICES.    See  Justices  ;  Borough  Justices. 
jurisdiction  of,  in  non -(quarter  sessions  borough,  102 

saving  for,  148 
clerk  to.    See  Clerk  to  County  Justices. 
mayor  is,  during  his  office,  534 
precedence  of  mayor,  102 

COUNTY  LUNATIC  ASYLUM.    See  Pauper  Lunatics. 
meaning  of,  426 

arrangement  between  county  council  and  county  borough  council  as 
to,  402 

COUNTY  OF  A  CITY  OR  TOWN, 
how  c(mstituted,  111 
what  places  are,  111 
appointment  of  sheriff  in,  110 

sheriff  is  returning  officer  at^parliamentary  elections  in,  145 
liability  of,  to  maintain  bridges,  83 
trial  of  offences  committed  in,  118 
is  constituted  a  county  borough,  400 
to  be  deemed  to  form  part  of  county  for  certain  purposes,  414 

situate  in  adjoining  county  for  certain  purposes,  409 
is  not  a  county  for  purposes  of  Local  Government  Act,  1888... 428 
adjustment  on  change  of  boundaiies  of,  140 
saving  for  existing  boundaries  of,  139 

COUNTY  POLICE  ACT,  1840.. .198 
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COUNTY  RATE, 

levy  of,  100 

borough  justices  cannot  make  or  levy,  lOi 

partial  exemption  of  quarter  sessions  boroughs  from,  100,  101 

liability  of  larger  quarter  sessions  boroughs  to,  407 

by  agreement,  409 
smaller  quarter  sessions  boroughs  to,  414 
borough  ceasing  to  be  local  authority  under  Lunacy  Acta 
to,  411 
provisions  of  Local  Government  Act,  1888,  as  to,  do  not  apply  to 

county  boroughs,  405 
transfer  to  parish  council  of  powers  and  duties  of  overseers  as  to 
appeals,  521 

COUNTY  TREASURER, 

treasurer  of  county  council  is,  102 

account  to  be  sent  by  to  quarter  sessions  boroughs,  101 

difference  as  to,  to  be  decided  by  arbitration,  102 
order  of,  for  payment  of  sums  due  to  county  from  quarter  sessions 
borough,  101 
may  be  enforced  by  warrant,  101 

COURT  HOUSE, 

for  petty  sessions  in  borough,  105.     See  Justices'  Room. 
for  assizes  or  quarter  or  petty  sessions,  power  of  council  to  purchase 
land  for,  74 

COURT  OF  APPEAL, 

appeals  to.    See.  Appeal. 

COURT  OF  QUARTER  SESSIONS.    See  Quarter  Sessions. 
definition  of,  455 

COURT  OF  SUMMARY  JURISDICTION, 

definition  of,  in  Interpretation  Act,  1889. ..454 
justices  at  licensing  meeting  are  not,  455 
appeal  from,  to  quarter  sessions,  133 

CREDITORS, 

disqualification  by  arrangement  or  composition  with,  42 

See  Composition  with  Creditors. 
saving  for  rights  of,  under  contracts  innocently  made  in  contravention 

of  Corrupt  and  Illegal  Practices  Acts,  376 

CRIMINAL  JUSTICE  ADMINISTRATION  ACT,  1851. ..221 

CROWN  CASES  RESERVED, 

power  of  recorder  to  reserve  case,  108 

CUSTOMS  OFFICERS, 

exemption  of,  from  liability  to  serve  corporate  office,  41 

DEAF  PERSONS, 

exemption  of,  from  accepting  corporate  office,  40 

DEATHS, 

return  of,  to  be  furnished  by  registrar  to  overseers,  324 

DEBENTURES 

under  Local  Loans  Act,  281.     See  Local  Loans  Act,  1875. 

DEBENTURE  STOCK 

under  Local  Loans  Act,  282.    See  Local  Loans  Act,  1875. 
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DEBTS 

contracted  before  1885,  saving  for,  87,  88 
1860,  consolidation  of,  87 
1882,  power  to  levy  rate  for  payment  of,  87 

adjustment  of.    See  Adjustment. 

DECLABATION 

of  acceptance  of  corporate  office,  -11 

form  of,  167 
penalty  for  acting  without  making,  45 
power  to  receive,  1 43 
substitution  of,  for  oath,  232 
of  vacancy,  on  resignation  of  corporate  office,  41 

where    mayor,  alderman,   or   councillor    disqualified    by 
bankruptcy,  composition  with  creditors,  or  absence,  43 
to  be  made  by  borough  justice,  103 

constable,  1 20 
recorder,  107 

form  of,  168 
special  constable,  122 
Loan  Commissioners,  294,  314 
of  inability  to  read,  251 

form  of,  259 
of  secrecy,  to  be   made  by  persons  attending  at  polling  station  or 
counting  of  votes,  256 
form  of,  259 
of  candidate  as  to  election  expenses,  380.    See  Election  Expenses. 
as  to  misdescription  in  burgess  list,  329 
form  of,  568 
inspection  of,  329 
penalty  for  false  declaration,  329 
DEFINITIONS, 

borough,  3,  345,  389, 428, 455 
bribery,  393—395 
corrupt  practice,  369 
municipal  corporation,  3 
Municipal  Corporations  Acts,  4 
parish,  4,  238,  322,  428,  454 
personation,  394,  395 
treating,  394,  395 
undue  influence,  395 

in  Corrupt  and  Illegal  Practices  Acts... 355,  389 
Interpretation  Act,  1889... 453— 458 
Local  Government  Act,  1888. ..427— 431 
1894. ...548— 550 
Local  Loans  Act,  1875. ..292 
Mortmain  and  Charitable  Uses  Act,  1888.. .442 
Municipal  Corporations  Act,  1882... 3 — 5 
Parliamentary  Registration  Act,  1843... 218 
Parliamentary  and  Municipal  Registration  Act,  1878.. .321 
Police  Act,  1890.. .484,  485 

Poor  Rate  Assessment  and  Collection  Act,  1869... 237 
Public  Bodies  Corrupt  Practices  Act,  1889. ..460 
Public  Libraries  Act,  1892... 506 
Public  Works  Loans  Act,  1875... 312 
Weights  and  Measures  Act,  1889... 4.50 

DENTISTS, 

exemption-of,  from  serving  corporate  office,  41 
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DEPUTY, 

mayor,  appointment  and  powers  of,  2-1 

may  be  chosen  as  chairman  in  absence  of  mayor,  155 
not  to  preside  at  meetings  of  council   unless   specially  ap- 
pointed, 24 
town  clerk,  appointment  and  powers  of,  24 

substitute  for,  to  be  appointed  by  mayor,  46 
clerk  of  the  peace  for  borough,  107 
recorder,  appointment  of,  109 
coroner,  appointment  and  powers  of,  112 
judge  of  borough  civil  Court,  114 
local  court  of  record,  267 
defect  in  appointment  not  to  invalidate  acts  of,  143 
returning  officer,  presiding  officer  has  powers  of,  245 

adjournment  of  poll  by,  in  case  of  riot,  245 
DESCENT, 

succession  to  qualifying  property  by,  39 

DESCEIPTION, 

inaccurate,  provisions  of  Parliamentary  Registration  Act,  1843,  as  to, 
219 
not  to  hinder  operation  of  Municipal  Corporations  Act,  if 
such  as  to  be  commonly  understood,  144 
omission  of,  is  not  inaccurate  description,  144 

DESTRUCTIVE  INSECTS  ACT,  1877, 

abolition  of  powers  of  smaller  borough  councils  under,  415 

DEVISE, 

succession  to  qualifying  property  by,  39 

DIFFERENCES, 

determination  of,  by  Local  Government  Board,  under  Local  Govern- 
ment Act,  1888... 423,  426 

DIRECTOR  OF  PUBLIC  PROSECUTIONS.    See  Public  Prosecuxoe. 

DISEASES  OF  ANIMALS  ACT,  1894, 

abolition  of  powers  of  smaller  borough  councils  under,  415 

except  as  to  dairies,  cowsheds,  and  milkshops,  416 
recoupment  to  borough  council  of  contributions  under,  515 

DISFRANCHISED  PARLIAMENTARY  BOROUGHS, 
provision  as  to  electors  in,  146 

DISORDERLY  CONDUCT, 

removal  of  councillor  guilty  of,  at  meeting  of  council,  155 
council  cannot  inflict  punishment  for,  155 

DISORDERLY  HOUSE, 

indictment  for  keeping,  may  be  tried  by  recorder,  108 

DISQUALIFICATION 

for  enrolment  as  burgess,  6.     See  BuRGESS. 

for  office  of  councillor,  19.    See  Councillors. 

for  corporate  office,  of  member  authorising  application  of  corporate 

property  to  payment  of  parliamentary  election  expenses,  85 
penalty  for  acting  in  office  when  disqualified,  45 
validity  of  acts  done  by  holder  of  corporate  office   is  not  affected 

by,  46 
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of  mayor,  alderman,  or  councillor  by  bankruptcy,  composition  with 

creditors,  or  absence,  42 
by  bankruptcy,  43.     See  Bankkuptcy. 

votes  given  for  disqualified  candidate  are  thrown  away,  where  dis- 
qualification notorious  or  notice  given,  62 
quo  warratvto  is  proper  remedy  where  person  becomes  disqualified  after 

election,  62, 136 
for  constituting  Election  Court,  65 
for  office  of  clerk  to  borough  justices,  104 
sheriff,  111 

justice  of  the  peace,  534 
of  justices  by  interest  or  bias,  104 

not  by  liability  to  borough  rate,  104 
•of  constables  for  voting  at  elections,  removal  of,  508 
of  woman  for  election  as  councillor,  18 
of  married  woman  for  enrolment  as  burgess,  16,  54 

removal  of,  for  purposes  of  Local  Government  Act, 
1894. ..540 
for  voting,  of  polling  agents,  clerks,  and  messengers,  375 

persons  guilty  of  corrupt  or  illegal  practices,  346,  348, 

369,373,381 
constables,  removal  of,  508 
of  persons  reported  by  Election  Court,  395 
of  candidate  reported  as  guilty  of  illegal  practice,  373 

where  illegal  practices,  &c.,  extensively  prevailed,  377 
exoneration    of    candidate   guilty    of   treating,    undue 
influence,  or  illegal  practices  by  his  agents,  377 
of  members  of  education  committee.     See  Education  Committke. 

DISSENTING  MINISTER, 

disqualification  of,  for  office  of  councillor,  19 

except  councillors  representing  University  of  Cambridge,  18 

DISSOLUTION 

of  corporation,  132 

of  certain  decayed    corporations  by   Municipal    Corporations    Act, 
1883. ..178 

DISTANCE, 

measurement  of,  141,  457 

DISTRESS     • 

for  contributions  to  borough  rate,  98 

DISTRICT  COUNCIL, 

definition  of,  in  Local  Government  Act,  1888. ..429 

includes  borough  council,  533 

chairman  of,  to  be  justice  for  county,  534 

duty  of,  to  protect  public  rights  of  way,  534 

powers  of,  as  to  commons,  534,  535 

transfer  to.  of  certain  powers  of  justices,  535 

powers  of  authorities  under  adoptive  Acts,  545 
employment  of,  as  agents  of  county  council,  545 
expenses  of,   in   executing  powers  conferred  by  Local  Government 

Act,  1894.. .536 
joint  committees  of,  543 
meetings  of,  not  to  be  held  in  licensed  premises,  545 
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DIVISIONS, 

lists  of  voters  to  be  made  out  in,  326 

DOCKYARDS, 

exemption  of  persons  employed  in,    from    serving   corporate   office, 
149 

DOCUMENTS, 

of  borough,  custody  of,  by  town  clerk,  24 
inspection  of,  by  burgesses,  141 
recovery  of,  from  officers  of  council,  26 
of  parish,  powers  of  parish  council  as  to  custody  of,  533 

duties  of  county  council  as  to  preservation  of,  533 

DOVER,  14fi.    See  Cinque  Ports. 

DUES, 

saving  for  rights  of  cretlitors  in  respect  of,  87 

exemption  of  freemen  and  others  from,  127,  182,  183 
DUPLICATE 

of  revised  lists  of  voters  to  be  kept  by  town  clerk,  336 
entries,  form  of  notice  of  selection  in  case  of,  570 

DURHAM, 

University  of,  saving  for  rights  of,  149 

DUTIES, 

definition  of,  in  Local  Government  Acts,  430,  431,  548 
in  Education  Act,  1902.. .588 

ECCLESIASTICAL 

charity,  definition  of,  548 

apportionment  of  endowment  partly  ecclesiastical,  549 
office,  endowment  of  by  corporation,  84 
patronage  belonging  to  corporation,  to  be  sold,  84 

ECCLESIASTICAL  COMMISSIONERS, 

powers  of,  as  to  sale  of  ecclesiastical  patronage  by  corporation,  84 

EDUCATION.    See  LocAL  Education  Authority. 
local  education  authority,  definition  of,  575 

council  of  borough   with   population  over 
10,000,  is,  for  elementary  education,  575 
higher  education,  duty  of  local  education  authority  to  supply,  575 
limit  of  rate  levied  by  county  council  for,  575 
power  of  non-county  borough  council  to  supply,  576 
limit  of  rate  levied  by  borough  council  for,  576 
religious  instruction  not  to  be  required,  576 
power  to  supply  outside  area  of  council,  587 
elementary  education,  local  education  authority  to  have  powers  and 
duties  of  school  board  and  school  attendance 
committee  as  to,  576 
is  limited  to  instruction  of  scholars  not  more 
than  sixteen  years  old,  586 
of  child  in  public  or  endowed  school,  does  not  disqualify  burgess,  40 

EDUCATION  COMMITTEE, 

appointment  of,  by  councils  having  powers  under  Education  Act, 

1902.. .583 
reference  to,  of  matters  relating  to  powers  of  council,  583 


4:^  INDEX. 

EDUCATION   COMMITTEE— coidimted. 

power  of  council  to  delegate  powers  to,  except  as  to  rating  and 

borrowing,  583 
scheme  for  appointment  of,  to  be  approved  by  Board  of  Education,  583 
provisions  to  be  contained  in,  583 
incidental     or    consequential    provisions 

in,  586 
revocation  or  alteration  of,  586 
majority  of,  to  be  members  of  council,  583 
women  to  be  members  of,  583 

not  disqualified  bj'  sex  or  marriage,  587 
disqualification  of  members  of,  583 
joint  committee  may  be  constituted,  583 
provisions  as  to  Wales,  584 
quorum  and  proceedings  of,  589 
casting  vote  of  chairman,  589 

proceedings  not  invalidated  by  vacancy  or  defect  in  election,  589 
minutes  of,  589 
power  to  appoint  sub-committees,  589 

EDUCATION  DEPARTMENT.    See  Board  of  Education. 

scheme  on  grant  of  charter  affecting  school  board  to  be  referred  to, 
131 

ELECTION.    See  Municipal  Election. 
of  aldermen,  52.     See  Aldeemen. 
auditors,  35.    See  Elective  Auditors. 
councillors,  49.    See  Councillors. 
mayor,  53.     See  MAYOR. 

ELECTION  ADDRESS, 

sent  by  post,  is  not  a  bill,  376 

payment  to  an  elector  for  exhibition  of,  is  illegal,  370 

ELECTION  AGENT 

may  not  be  employed  for  payment  at  municipal  election,  52 

ELECTION  COURT.    See  Commissioner. 
definition  of,  59 
constitution  of,  65 
title  of,  364 

election  petitions  to  be  tried  by,  65.    See  Election  Petition. 
is  a  court  of  record,  66 
power  to  fine  or  commit,  66 

fine  or  order  of  committal  by,  may  be  discharged  by  High  Court,  66 
has  powers  of  judge  on  trial  of  parliamentary  election  petition,  66 
power  to  reserve  question  of  law  for  High  Court,  67 

adjourn  trial,  66 
witness  refusing  to  attend,  is  guilty  of  contempt,  68 
no  appeal  lies  to  High  Court,  except  as  to  fine  or  order  of  committal, 

or  where  question  of  law  reserved,  66,  67,  72 
certificate  of  determination  of,  to  be  sent  to  High  Court,  66 
copy  of,  to  be  sent  to  Secretary  of  State,  67 
copy  of,  and  decision  of  High  Court  on  special  case  to  be 
certified  to  town  clerk,  67 
report  of,  as  to  corrupt  or  illegal  practices,  66 

illegal  practices  by  candidate,  373 
illegal  practices  or  illegal  payment,   employment,  or 
hiring  extensively  prevailing,  377 
to  state  whether  certificates  of  indemnity  granted,  354 
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report  of,  exonerating  candidate  guilty  of  treating,  undue  influence, 
or  illegal  practices  by  his  agents,  377 
as  to  withdrawal  of  election  petition,  381 
costs  of  election  petition  are  in  discretion  of,  70 
accommodation  for,  to  be  provided  by  town  clerk,  71 

expenses  of,  to  be  paid  out  of  borough  fund,  164 
expenses  of,  to  be  paid  by  Treasury,  and  repaid  out  of  borough  fund,  73 
may  be  ordered  to  be  paid  by  parties  in  certain  cases,  73 
include  costs  of  Public  Prosecutor,  386 
obligation  of  witness  to  answer  incriminating  questions,  354 
privilege  of  solicitors  for  parties,  354 
certificate  of  indemnity  to  witness,  354 

grant  or  refusal  of,  is  conclusive,  388 
order  to  compel  attendance  of  witness,  365 
warrant  of  committal  for  contempt,  form  of,  365 

execution  of,  366 
registrar  of,  appointment  and  duties  of,  365 
shorthand  writer  to  attend,  365 
power  to  employ  officers  and  clerks,  71 
summary  prosecution  before,  353 

no  appeal  lies  against  conviction,  353 
trial  of  prosecution  for  corrupt  or  illegal  practices  by,  385 
power  to  order  prosecution  on  indictment  or  before  justices,  385 
persons  reported  by,  are  entitled  to  be  heard,  395 

disqualification  of,  395 
service  of  summons  or  notice,  389 
power  to  grant  relief  for  illegal  practices,  &c.,  378 

failure  to  make  return  or  declaration  as  to 
election  expenses,  380 

ELECTION  EXPENSES, 

maximum  allowed  at  election  of  councillor,  371 

for  joint  candidates,  371 
none  allowed  at  other  elections,  372 
expenses  in  excess  of  maximum  to  be  illegal  practice,  371 
time  for  sending  in  claims,  379 

payment,  379 
payment  of,  after  time  limitetl,  is  illegal  pi-actice,  379 
power  to  allow  claims  to  be  sent  in  or  payments  to  be  made  after 

time  limited,  380 
return  of,  to  be  made  to  candidate  by  agent,  379 

to  town  clerk  by  candidate,  379 
declaration  as  to,  379 

form  of,  396 

must  be  made  even  if  no  expenses  incurred,  381 
penalty  for  acting  as  councillor  before  making  return  and  declaration, 

380 
return  and  declaration  as  to,  inspection  of,  380 

duties  of  town  clerk  as  to,  380,  381 
failure  to  make,  is  illegal  practice,  380 
knowingly  making  false  declaration  is 

corrupt  practice,  381 
excuse  for  failure  to  make  or  error  in. 


ELECTION  PETITION.    See  ElSiction  Court. 
definition  of,  59,  389 
grounds  of,  61,  373 

M.C.  41 
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election  not  to  be  questioned  in  any  other  way  on  these  grounds,  62 

time  within  which  to  be  presented,  63,  383 

mode  of  presentation,  357 

contents  and  form  of,  357 

petitioner,  who  may  be,  63.     See  Petitioner. 

candidate  disqualified  for  nomination  may  be,  63 
respondent,  who  may  be  made,  63.    See  Respondent. 

returning  officer  not   to   be   made,  unless  charged  with 

misconduct,  63,  6-1 
person  claiming  to   have   been   elected   may  be    made, 

though  not  returned  as  elected,  63 
unsuccessful   candidate  cannot    be    made,    although   he 

stood  jointly  with  others  who  were  elected,  63 
all  the  persons  elected  need  not  be  made,  though  ground 

of  petition  aflEects  validity  of  election  as  a  whole,  63 
two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  65 
seat  may  be  claimed  where  petitioner  alleges  that  he  had  a  majority 

of  lawful  votes,  62 
election  to  fill  vacancy  where  respondent  unseated,  73 
recriminatory  charges  by  respondent  where  seat  claimed,  67 
notice  and  copy  of,  to  be  served  on  respondent,  64 
copy  of,  to  be  sent  to  and  published  by  town  clerk,  63,  359 
notice  of  presentation  of,  time  for,  360 
service  of,  360 

affidavit  of,  363 
address  of  parties  for  service,  359 
appointment  of  solicitor  as  agent,  359 

security  for  costs  of,    to    be    given    by  petitioner,    64,    360.     See 
Security  for  Costs. 
amount  of,  361 
is  at  issue  on  expiration  of  time  for  objections  to  recognisances,  65 
may  be  stated  as  special  case,  67 
amendment  of,  for  purpose  of  complaining  of  illegal  practice,  383 

fresh  charges  cannot  be  introduced  by,  after  time  for 
presentation  of  petition,  64 
rules  of  procedure  on,  72 

to  be  laid  before  Parliament,  72 

to  be  made  by  rules  committee  of  High  Court,  353,  388 
text  of,  357—368 
High  Court  has  same  jurisdiction  as  in  ordinary  actions,  72 
application  of  practice  in  parliamentary  election  petitions,  72 
title  of  proceedings,  364 
particulars  may  be  ordered,  358 

time  for  delivery  of,  mode  of  reckoning,  363 
orders  and  particulars  to  be  filed,  363 
interlocutory  matters  to  be  heard  by  a  judge,  366 

appeal  lies  to  Court  of  Appeal,  366 
proceedings  not  to  be  defeated  by  formal  objection,  368 
notice  of  non-opposition,  70,  367 
service  of  notice  or  summons,  389 
list  of  votes  objected  to  on  scrutiny,  358 
list  of  objections  by  respondent  where  recriminatory  case,  359 
abatement  of,  on  death  of  petitioner,  70,  367 

application  to  be  substituted  as  petitioner,  70,  367 
death  or  resignation  of  respondent,  70,  367 
application  to  be  substituted  as  respondent,  70 
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withdrawal  of,  by  leave  of  Election  Court  or  High  Court,  69 
consent  of  all  the  petitioners  is  required,  69 
requirements  on  application  for  leave  for,  383 
corrupt  agreement  as  to,  is  a  misdemeanor,  384 
report  of  Election  Court  as  to,  384 
form  of  notice  of  application  for  leave,  366,  367 
petitioner  must  pay  respondents'  costs  on,  69 
application  to  be  substituted  as  petitioner  on,  69 
costs  of,  to  be  defrayed  by  parties,  70 

discretion  of  Election  Court  as  to,  70 

liability  of  surety  for,  71 

when   may  be  ordered  to  be  paid  out  of  borough  fund  or 

by  individual,  387,  389 
scale  of,  387 

taxation  and  recovery  of,  368,  389 
security  for.    See  Security  fob  Costs. 
acts  of  candidate  unseated  on,  not  to  be  invalidated,  73 
election  to  be  held  where  candidate  unseated,  73 
list  of  petitions  to  be  made  by  master,  65.     See  Municipal  Election 

List. 
application  of  provisions  as  to,  to  elections  other  than  municipal,  390 
trial  of,  in  open  court,  66 

notice  of,  66,  363,  364 

countermanding  of,  364 
place  of,  to  be  in  the  borough,  66 
change  of  venue  where  special  circumstances,  66,  67 
postponement  of,  364 
adjournment  of,  66,  364 
to  be  continued  de  die  in  diem,  384 

to  proceed,  although  respondent  has  ceased  to  hold  office,  67 
by  High  Court,  where  stated  as  a  special  case,  67 
two  or  more  petitions  against  same  person   may  be   tried 

together,  67 
evidence  of  corrupt  practices  or  offences  may  be  given  before 

proof  of  agency,  67 
shorthand  notes  of  evidence  at,  71 

duties  of  Public  Prosecutor  at,  38.").    See  Public  Prosecutor. 
witnesses,  summoning  and  examination  of,  68 

refusing  to  attend,  are  guilty  of  contempt,  68 
may  be  called  by  the  Court,  68 
expenses  of,  to  be  deemed  costs  of  the  petition,  69 
certificate  of  indemnity  may  be  granted  to  witnesses,  354 

grant  or  refusal  of,  is  conclusive,  388 
voter  may  not  be  required  to  state  for  whom  he  voted,  74 

ELECTIVE  AUDITORS.    See  Borough  Auditors  ;  Corporate  Offiob. 

two  to  be  elected  by  burgesses,  35 

qualification  of,  35 

term  of  office  of,  35 

may  not  be  councillor,  town  clerk,  or  treasurer,  35 

election  of,  time  and  place  for,  54 

application  to,  of  provisions  as  to  nomination  and  election 
of  councillors,  54 
must  accept  office  or  pay  fine,  40 
persons  exempt,  40.  41 
fine  for  non-acceptance  of  office,  40 
declaration  of  acceptance  of  office  by,  41 

41—2 
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ELECTIVE    AJJTHTO-RS— continued. 
may  resign  oh  payment  of  fine,  41 
duties  of.    S^e  Borough  Auditors. 

not  entitled  to  remuneration  for  auditing  treasurer's  accounts,  35 
remuneration  of,  for  auditing  accounts  under  Public  Health  Acts,  35 

ELECTORS.    5ee  Voters. 

definition  of  in  Corrupt  and  Illegal  Practices  Acts,  355,  389 
payment  for  conveyance  of,  to  or  from  poll,  is  illegal  practice,  370 
carriage  or  horse  kept  for  hire  may  not  be  used  for  conveyance  of 

to  or  from  poll,  374.    See  Carriage. 
payment  to,  for  exhibition  of  election  address,  bill,  or  notice,  is  an 

illegal  practice,  except  to  advertising  agent,  370,  371 

ELEMENTARY  EDUCATION.    See  Education. 

ELEMENTARY  SCHOOL.     See  Public  Elementary  School. 
remission  of  school  fees  not  to  be  deemed  parochial  relief,  40 
payment  of  fees  by  guardians  not  to  disqualify,  40 
is  now  abolished  in  most  cases,  40 
exemption  of  assurance  of  land  for,  from  requirements  of  Mortmain 

Acts,  440 
trusteeship  and  control  of,  not  affected  by  Local  Government  Act 

1894.. .545 
definition  of,  in  Local  Government  Act,  1894. ..549 

EMIGRANT  RUNNERS, 
licensing  of,  535,  536 

EMPLOYMENT, 

by  council,  disqualifies  for  office  of  councillor,  19 

of  persons  other  than  polling  agents,  clerks,  and  messengers  at  election 

for  payment  is  illegal,  375 
illegal,  what  is,  375.    See  Illegal  Payment,  Employment,  and 

Hiring. 

ENDOWMENT 

of  public  elementary  school,  saving  for,  582 
of  ecclesiastical  office  by  corporation,  84 

EQUALITY 

of  votes.     See  Casting  Vote. 

ESTIMATE 

to  be  made  for  borough  rate,  95 

EVIDENCE, 

practice  in  parliamentary  election  petitions  to  apply  to  municipal 

election  petitions,  72 
of  byelaws,  35 
of  minutes  of  council  or  committees,  27 

EXCUSE 

for  failure  to  make  or  error  in  return  or  declaration  as  to  election 

expenses,  380 
for  illegal  practices,  &c.    See  Relief. 

EXEMPTION, 

from  liability  to  accept  corporate  office,  40,  41 
retiring  councillors  to  be  deemed  re-elected,  51 

EX-MAYOR 

to  be  justice  for  borough;  102 
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f:XPENSES, 

of  candidates.    See  Election  Expenses.  •  •  : .  : 

of  Election  Court,  73,  164.    See  Election  Court. 

incurred  in  carrying  Municipal  Corporations  Act  into  effect,  to  be 

paid  out  of  borough  fund,  165  ' 

definition  of,  in  Local  Government  Acts,  431,  548 
in  respect  of  registration  of  electors,  163,  334  / ' 

under  Weights  and  Measures  Acts,  343  ,. ,..  ^ 

Public  Libraries  Acts,  504  .   ;  ;      ; 

of  county  and  borough  councils  under  Education  Act,  1902... 584 

EXPLOSIVES, 

powers  of  borough  council  as  to,  413 

abolished  in  smaller  boroughs,  416 
transferred  in  smaller  quarter  sessions 
boroughs  to  county  council^  412 

FACTORY  INSPECTORS, 

exemption  of,  from  serving  corporate  office,  41 

FAIRS, 

powers  of  district  council  as  to  abolition  of  or  alteration  of  date,  535 

FEES 

payable  to  clerk  of  the  peace,  107.     See  Clerk  of  the  Peace  of 

Quarter  Sessions  Borough.  ... 

payable  to  clerk  to  borough  justices,  142, 319.    See  Clerk  to  BOBOUaH 

Justices.  :      .  i  , , 

constables,  479.     See  CONSTABLES,  . 

in  borough  Civil  Court,  115,  116  .,  ,  ^ 

copy  of  tables  of,  to  be  posted,  142  .       ;  :  i 

FELONY, 

disqualification  of  person  convicted  of,  for  enrolment  ki  biirgess,  16 
liability  of  quai-ter  sessions  borough  for  costs  of  prosecution  for,  110 

FINE.    iSee  Penalty. 

for  non-acceptance  of  corporate  office,  40  • 

for  resignation  of  corporate  office,  41  :   i  .  ;■ 

for  offences  against  byelaws,  28  ■  ■; 

for  disqualification  by  absence,  43  .  •:     v.- 

imposed  by  Election  Court,  may  be  discharged  by  High  Court,.  6.6 

for  non-attendance  of  jurors,  117  '        '•'  ' 

for  obstructing  persons  authorised  to  inspect  documents,  1 42 

for  offences  in  relation  to  burgess  lists  and  elections,  57  •.;•.. 

to  go  to  borough  fund,  92 

levying  of,  duties  of  clerk  of  the  peace  as  to,  134 

FIRE  BRIGADE, 

under  local  Act,  provisional  order  as  to  payment  of^  pensions 'to,  478 

FIRE  INSURANCE,  .   , 

interest  in  company  contracting  with  council  for,  does  not  disqualify 
councillor,  19 

FIREMEN.     -S'ee  Fire  Brigade.  ',     .' 

employment  of  constables  as,  510 
constables  employed  as,  to  be  deemed  engaged  on  polipe  duty,  510 

FISH  CONSERVANCY, 

transfer  to  county  council    of   powers  of  smaller  quarter  sessions 
boroughs  as  to,  412  ^  ^     ;  i  :  :    i 
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FLAGS, 

payment  for,  at  election  is  illegal,  374 

FOOTPATHS, 

power  of  parish  council  to  repair,  530 

may  be  conferred  on  borough  council,  537 
FORESHORE, 

byelaws  as  to  sale  of  articles  on,  31,  32 

FORGED  TRANSFERS  ACTS, 

compensation  for  loss  arising  from  forged  transfer  of  corporate  stock, 
82 

FORGERY 

of  nomination  paper,  is  a  misdemeanor,  57 

of  seal  or  signature  to  byelaws  or  minutes,  142 

of  ballot  paper  or  official  mark,  242 

FORMS, 

mistake  in  use  of,  not  to  invalidate  election,  56,  246 
in  Registration  Order,  1895... 556 — 570 

substantial  compliance  with  is  sufficient,  555 
declaration  of  acceptance  of  office  by  corporate  officer,  167 

by  recorder    or    borough    justice, 
168 
list  of  burgesses,  168 

claimants  and  respondents,  169 
notice  of  claims  and  objections,  168 

election,  169 
nomination  paper,  170 
ballot  paper  for  election  of  councillors,  258 

auditors,  171 
oath  of  allegiance  and  judicial  oath,  230 
election  petition^  357 

notice  of  application  for  leave  to  withdraw,  366,  377 
Election  Court,  order  by,  for  attendance  of  witness,  365 
warrant  of  committal  for  contempt,  365 
declaratioB  of  candidate  as  to  election  expenses,  396 
borough  bridges,  relating  to,  173 
working  men's  dwellings,  relating  to,  171 

FREEDOM 

of  borough.    See  Freemen. 

FREEMEN, 

definition  of,  125 

admission  of,  by  birth,  servitude,  or  marriage,  125 

prohibition  of  admission  by  gift  or  purchase,  125 

honorary,  power  to  admit,  125,  397 

claim  to  admission  to  be  decided  by  mayor,  126 

reservation  of  rights  of,  126 

in  case  of  dissolved  corporations,  182,  194 
reservation  of  exemptions  from  tolls  or  dues,  127 

parliamentary  franchise,  127 
freemen's  roll  to  be  kept  by  town  clerk,  125 

open  to  public  inspection,  141 
duties  of  town  clerk  as  to  registration  of.  for  parliamentary  elections, 
127 
.  .  to  publish  list  of,  202 

not  entitled  to  be  registered  as  parochial  electors,  542 
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GAME, 

licensing  of  dealers  in,  by  district  council,  533 

GANG  MASTERS, 

licensing  of,  by  district  council,  535 

GAOL 

to  be  deemed  to  be  within  county,  139 

GARDENS, 

public,  expense  of  maintaining  maybe  paid  out  of  lx)rough  fund,  166 

GAS, 

transfer  to  corporation  of  powers  of  trustees  under  local  Act  for 

supply  of,  90 
costs  of  opposing  increase  in  price  of,  cannot  be  paid  out  of  borough 

fund,  except  under  Borough  Funds  Act,  165 
council  may  not  promote  bill  to  compete  with  gas  company  having 

statutory  powers,  270,    See  Borough  Funds  Act,  1872. 
interest  in  gas  company  contracting  with  council  does  not  disqualify 

councillor,  19 

GAS  METERS, 

powers  of  borough  council  as  to,  415 

abolished  in  smaller  boroughs,  -415 
provisions  of  Local  Government  Act,  1888,  as  to,  do  not  apply  to 
county  boroughs,  405 

GAS  STANDARDS, 

application  of  Weights  and  Measures  Acts  to,  448 

GENERAL  ISSUE, 

plea  of,  abolished  in  proceedings  under  Public  Authorities  Protection 
Act,  520 

GENERAL  RULES 

for  procedure  on  election  petitions,  72 

to  be  laid  before  Parliament,  72 

to  be  made  by  rules  committee  of  High  Court,  353,  388 

text  of,  357—368 

GOOD  FRIDAY, 

exclusion  of,  in  computation  of  time,  140 

GOVERNING  BODY, 

definition  of,  in  Borough  Funds  Act,  1872... 270 

GRATUITIES, 

grant  of,  to  constables.    See  Constables. 

GUARDIANS. 

application  of   provisions  as  to  corrupt  and  illegal  practices  and 

election  petitions  to  elections  of,  390,  392 
appointment  of  overseers  by,  where  appointment  by  parish  council 

not  notified,  542 


HACKNEY  CARRIAGES.    See  Carriage. 

HARBOUR  AUTHORITY, 

scheme  on  grant  of  charter  affecting,  to  be  i-eferred  to  Board  of  Trade 
131 

HASTINGS.     See  Cinque  PORTS. 
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HAVERFORDWEST, 

provision  as  to  clerk  to  justices  of,  317 

HIGH  COURT, 

definition  of,  in  Municipal  Corporations  Act,  1882. ..5 
election  petition  stated  as  special  case  to  be  heard  by,  67 

decision  of,  to  be  sent  to  Secretary  of  State,  67 
to  be  certified  to  town  clerk,  67 
jurisdiction  of,  in  respect  to  election  petitions,  72 
question  of  law  may  be  reserved  for,  by  Election  Court,  67 
no  appeal  lies  to,  from  Election  Court,  66 

may  discharge  order  for  tine  or  committal  by  Election  Court,  66 
report  of  Election  Court  to,  as  to  corrupt  practices,  66 
order  for  payment  of  money  out  of  borough  fund  may  be  disallowed 
by,  93 
instances  of  payments  disallowed,  93 
action  in,  for  penalty  not  recoverable  summarily,  133 
jurisdiction  of,  under  Corrupt  and  Illegal  Practices  Acts,  353 
jurisdiction  of  master,  353 

approval  by,  of  rules  made  by  judge  of  borough  civil  court,  116 
power  of,  to  grant  relief  for  illegal  practices,  &c.,  378 

failure  to  make  return  or  declaration  as 
to  election  expenses,  380 

HIGHER  EDUCATION.    &^  Education. 

HIGHWAY  AUTHORITY, 

definition  of,  in  Local  Government  Act^  1888.. .429 

HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT)  ACT,  1878, 
powers  of  council  of  quarter  sessions  borough  under,  408,  413 
smaller  quarter  sessions  boroughs  to  be  urban  sanitary  districts  under, 
513 
transfer  of  powers  of,   to  county 

cotfncil,  412 
powers  of,  as  to  main  roads,  413 
HIRING, 

illegal,  what  is,  374,  376.    See  Illegal  Payment,  Employment, 
AND  Hiring. 

HOLY  ORDERS, 

disqualification  of  pei-sons  in,  for  office  of  councillor,  19 
resignation  of,  20 

HORSE 

kept  for  hire,  may  not  be  used  to  convey  electors  to  or  from  poll, 
except  at  their  own  cost,  374 

HOSPITAL, 

admission  to,  does  not  disqualify  burgess,  16 

removal  to,  by  order  of  justice  at  cost  of  local  authority  does  not 
disqualify,  40 

HOUSE, 

occupation  of,  qualifies  for  enrolment  as  burgess,  6 

meaning  of,  9 

includes  part  of  a  house  separately  occupied,  38 

HOUSING  OF  WORKING  CLASSES.    See  Working  Men's  Dwellings. 

HYTHE.    See  Cinque  Ports. 
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IDENTIFICATION 

of  voter,  avoids  ballot  paper,  241 

ILLEGAL  PAYMENT,  EMPLOYMENT,  AND  HIRING, 
definitions  of,  373—376 
punishment  for,  377 
by  candidate,  is  an  illegal  practice,  377 
extensively  prevailing,  avoids  election,  377 
votes  of  persons  guilty  of,  are  void,  381 
saving  for  innocent  creditors,  376 

relief  from  consequences  of,  where  inadvertent,  378.     See  Relief. 
at  parliamentary  elections,  348 
summary  proceedings  for,  353 

by  Public  Prosecutor,  388 
appeal  lies  to  quarter  sessions,  353 
conviction  for,  though  the  act  amounts  to  a  corrupt  or  illegal  practice, 

351 
costs  of  prosecution  for,  352,  388 
security  for  costs,  352,  388 
specification  of  offence,  352,  388 

ILLEGAL  PRACTICES, 
what  are,  371 

election  expenses  in  excess  of  maximum  is,  371 
at  parliamentary  elections,  347,  349,  350 

punishment  for,  348 

disqualification  of  persons  conricted  of, 
348 
at  municipal  elections — 

punishment  for,  373 

disqualification  of  persons  convicted  of,  373 

candidate  reported  as  guilty  of,  373 
removal  of  incapacity  where  conviction  procured  by  perjury, 

350 
exoneration  of  candidate  guilty  of,  by  his  agents,  377 
relief  from    consequences    of,    where    inadvertent,    378.     See 

Relief. 
votes  of  persons  guilty  of,  are  void,  381 
extensively  prevaihng,  avoid  election,  377 
list  of  names  of  persons  convicted  of,  or  reported  for,  381. 

Sec  Corrupt  and  Illegal  Practices  List. 
election  petition  may  be  presented  for,  373 
time  for  presentation,  383 
duties  of  Public  Prosecutor  with  respect  to,  385.     See  Public 

Prosecutor. 
prosecution  for,  may  be  tried  by  Election  Court  or  justices,  385 
application  of  provisions  relating  to  parlia- 
mentary elections,  388 
limitation  of  time  for,  351 
certificate  of  returning  officer  as  to  holding  of 

election  and  name  of  candidate,  352 
summary  proceedings  for,  353 

by    Public    Prosecutor, 

388 
appeal    lies  to    quarter 
sessions,  353 
costs  of,  352,  387,  38»' 
security  for  costs,  352,  388 
specification  of  offence,  352,  388 
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ILLEGAL  PRACTICES— eotitinued. 

at  municipal  elections — continued, 

person  charged  with  corrupt  practice  may  be  convicted  of,  351 
conviction  for,  though  the  act  amounts  to  a  corrupt  or  illegal 

practice,  351 
application  of  provisions  as  to,  to  elections  other  than  muni- 
cipal, 390 

ILLITERATE  VOTERS, 

votes  of,  to  be  marked  by  presiding  officer,  251 

ILLNESS, 

appointment  of  deputy  in  case  of,  for  mayor,  24 

recorder,  109,  114 
town  clerk,  24 
clerk  of  the  peace,  107 
of  alderman  assigned  to  be  returning  officer  at  ward  election,  pro- 
vision for,  55 
provision  for  incapacity  of  deputy  town  clerk,  46 

IMBECILES, 

exemption  of,  from  serving  corporate  office,  40 

IMPROVEMENT, 

transfer  to  corporation  of  powers  of  trustees  under  local  Act  for,  90 

INADVERTENCE, 

relief  from  consequences  of  illegal  practice,  &c.,  arising  from,  378. 

See  Relief. 
excusal  of  failure  to  make  or  en-or  in  return  or  declaration  as  to 

election  expenses  arising  from,  380 

INCAPACITY 

of  mayor  or  alderman  assigned  as  returning  officer  at  ward  election,  55 
appointment  of  deputy  to  act  in  case  of.    See  Deputy. 
of    person    convicted  of   corrupt    or   illegal    practices.      See  Dis- 
qualification. 
of  commissioner  for  trial  of  election  petition,  66 

INCLOSURE  AWARD, 

powers  of  parish  council  as  to  custody  of,  533 

INCORPORATION.     See  Charter. 

INDEMNITY, 

grant  of  certificate  of,  to  witness,  354.     See  Election  Couet. 

INDICTMENT 

for  corrupt  practice,  specification  of  offence  in,  352 

INDUSTRIAL  INSTITUTIONS.    See  Technical  Instruction  Acts. 

INFANT 

is  not  qualified  for  enrolment  as  burgess,  6 

INFANT  LIFE  PROTECTION  ACTS, 

local  authority  for  execution  of,  535,  536 

INFORMATION 

in  summary  proceedings,  to  be  laid  within  six  months,  133 

INHABITANTS 

of  borough,  saving  for  rights  of,  to  corporate  property,  126 
inhabitant  householders,  petition  of,  for  grant  of  charter,  128 
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INITIALS, 

use  of,  in  signature  to  nomination  paper  is  sufficient,  158 

in  statement  of  names  of  candidate  in  nomination  paper,  may- 
be misnomer,  144 

INJUNCTION 

restraining  illegal  application  of  borough  fund,  93,  Kio 

INLAND  REVENUE, 

exemption  of  commissioners  and  officers  of,  from  serving  corporate 
office,  41 

INNKEEPER.    See  Licence. 

INQUESTS, 

return  of,  to  be  made  by  borough  coroner,  113 

INSPECTION 

of  burgess  lists,  penalty  for  refusal  to  allow,  57 

minutes  and  other  documents  by  burgesses,  141, 142 

penalty  for  obstructing,  142 
orders  of  council  for  payment  of  money,  141 

correspondence  with  Local  Government  Board  as  to  loans,  ice,  143 
ballot  papers  and  documents  relating  to  poll,  254,  255 
documents  in  custody  of  town  clerk,  257 
rate  book  by  burgess,  325 

return  and  declaration  as  to  election  expenses,  380 
treasurer's  accounts,  hy  councillors,  141 
declaration  as  to  misdescription,  329 
freemen's  roll,  141 
abstract  of  treasurer's  accounts,  by  ratepayers,  141 

INSPECTORS 

to  report  as  to  efficiency  of  borough  police,  22(1 

of  weights  and  measures.    See  Weights  and  Measures  Acts. 

INSURANCE,  FIRE.    See  Fire  Insurance. 

INTEREST 

in  contract  with  council,  disqualification  of  councillor  by,  19.     See 

Contract. 
councillor  may  not  vote  on  matters  in  which  he  has  pecuniary,  27 
disqualification  of  justices  by,  104 

INTERLOCUTORY  MATTERS 

in  election  petitions,  to  be  heard  by  a  judge,  366 

appeal  lies  to  Court  of  Appeal,  366 

INTERPLEADER  ACT, 

application  of,  to  local  Courts  of  Record,  266 

INTERPRETATION  ACT,  1889, 
definitions  in,  453 — 458 

INTIMIDATION, 

general,  avoidance  of  election  by,  60 

INVESTMENT 

of  sinking  fund,  79 

of  proceeds  of  sale  or  exchange  of  corporate  land,  80 

in  name  of  trustees,  to  be  transferred  into  name  of  coiporation,  86 

of  police  pension  fund,  477 

JEWS, 

votes  gf,  when  to  be  marked  by  presiding  officer,  251 
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JOINT  CANDIDATES, 

maximum  expenses  of,  371,  372 
who  are  to  be  deemed,  372 

JOINT  COMMITTEE 

of  county  and  borough  c::)uncils  to  fix  rateable  value,  404 

no  appeal  lies  from,  404 
for  purposes  of  coroners,  406 
of  district  or  parish  councils,  543 

audit  of  accounts  of,  544 
for  purposes  of  adoptive  Acts,  542 

Education  Act,  1902.    See  Education  Committee. 

JOINT  OCCUPIERS.    See  Occupation. 

JUDGES'  LODGINGS, 

power  of  council  to  provide,  74  ■ 

to  be  deemed  to  be  within  county,  139 

JUDICATURE  ACTS, 

extension  of,  to  borough  civil  courts  by  order  in  council,  114 

JURIES 

in  boroughs,  117.    &'<;  Borough  Juries. 
county  boroughs,  400 
Cinque  Ports,  147 

JURISDICTION 

of  borough  justices,  104.    See  Borough  Justices. 

county  justices  in  borough,  102.     See  County  Justices. 

recorder,  108 

borough  civil  Court,  116 

extension  of,  117 
quarter  sessions  and  officers  of  Cinque  Ports,  146 
county  coroner,  111,  113,  413.     /See  County  Coroner. 
over  cathedral  precincts,  saving  for,  150 

corporations  abolished  by  Municipal  Corporations  Act,  1883. ..177 

JUSTICES.    See  Borough  Justices  ;  County  Justices. 
definition  of,  5 
disqualification  of,  534 

by  interest  or  bias,  104 
coroner  is  not  disqualified,  112 

reported  as  guilty  of  corrupt  practices,  removal  of,  395 
transfer  to  district  council  of  certain  powers  of,  535 

JUSTICES   CLERKS   ACT,   1877. ..315.    See  Clerk  to  Borough  Jus- 
tices. 

JUSTICES'  ROOM, 

duty  of  council  to  provide,  105 
power  to  purchase  land  for,  74 
expenses  of  providing  and  maintaining,  to  be  paid  out  of  borough 

fund,  164 
may  not  be  in  licensed  premises,  105 

KNACKERS'  YARDS, 

licensing  of,  by  district  council,'  535 

LAND, 

power  of  council  to  purchase,  for  town  hall  and  other  buildings,  74 

for  other  purposes  with  approval  of  Local 
Government  Board,  74 — 76 
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LAND — continued. 

power  of  council  to  purchase,  for  public  librarj'  or  museum,  502.     See 
Public  Libraries  Acts. 
hire,  76 

borrow  money  for  purchase  of,  or  for  building,  75 
restrictions   on   alienation  Of,    by    council,    76.     See    Corporate 

Land. 
interest  in  lease,  sale,  or  purchase  of,  does  not  disqiialify  councillor, 

19 

conditions  of  assurance  of,  to  charitable  uses,  438 — 440.     See  Mort- 
main Acts. 
exemption  of  assurances  for  a  public  park,  elementary 
school  or  museum,  440 
to  local  authority  from  require- 
ments of  Mortmain  Acts,  494 
definition  of,  in  Mortmain  Acts,  442 

Interpretation  Act,  1889... 453 
power  of  parish  council  to  acquire,  525 

may  be  conferred  on  borough  council,  537 

LAND  TAX, 

saving  for  assessment  of,  1 39 

LANDS  CLAUSES  ACTS, 

application  of.  to  purchase  of  land  by  council,  76 
application  of  purchase  money  paid  for  corporate  lands,  80 

LEASE 

of  land,  power  of  council  to  take,  76 

of  corporate  land,  power  of  council  to  grant,  76.    See  Corporate 
Land. 
renewal  of,  where  custom  to  renew  before  1835. ..77 
of  land,  interest  in  does  not  disqualify  councillor,  19 

LEGAL  PROCEEDINGS, 

relating  to  rights  or  duties  of  council,  costs  of,  may  be  paid  out  of 

borough  fund,  166 
power  of  council  to  take,  270.     See  BOROUGH  FUNDS  Act,  1872. 

LETTERS  PATENT. 

revocation  of  grant  of  commission  of  the  peace  for  smaller  boroughs 
by,  414 

LIABILITIES, 

adjustment  of.    See  Adjustment. 
definition  of,  in  Local  Government  Acts,  430,  431,  548 
in  Education  Act,  1902,... 588 

LIBERTIES 

of  Cinque  Ports,  146.    See  Cinque  Ports. 

LIBRARY, 

public,  power  to  provide,  502,    See  Public  Libraries  Acts. 

LICENCE, 

innkeeper's,  recorder  cannot  grant,  108 

costs  of  opposing  renewal  of,  cannot  be  paid  out  of  borough  fund, 
164,  165 
application  of  surplus  of  borough  fund 
to,  94 
provisions  as  to  licensed  persons  convicted  of  bribery  or  treating, 
396 
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LlCEJ^CE—confmued. 

appeal  against  refusal  of,  by  borough  justices,  not  to  be  heard  by 

recorder,  108 
alehouse,  146.    Sep-  Alehouse  Act,  1828. 

LICENSED  PKEMISES, 

meetings  of  district  council  not  to  be  held  in,  545 

justices'  room  may  not  be  in,  105 

not  to  be  used  as  committee  room  or  for  election  meetings,  376 

except  part  of  premises  let  for  offices  or  public   meetings   or 
arbitrations,  with  separate  entrance,  376 

LICENSING  JUSTICES 

are  not  a  Court  of  Summary  Jurisdiction,  455 

costs  of,  as  respondents,  are  costs  of  quarter  sessions,  402 

LIGHTING, 

interest  in  company  contracting  for,  does  not  disqualify  councillor,  19 
transfer  to  corporation  of  powers  of  trustees  under  local  Act  for,  90 
power  of  council  to  extend  application  of  local  Act  for,  91 

LIGHTS 

on  vehicles,  byelaws  as  to.  31 

LIMITATION  OF  TIME 

for  action  to  recover  penalty  for  offences  in  relation  to  lists  or 

elections,  57 
acting  in  corporate  office,  135 
presentation  of  election  petition,  63 

for  illegal  practices,  383 
giving  notice  of  presentation  of  election  petition,  360 
prosecutions  under  Corrupt  and  Illegal  Practices  Acts,  351 
summary  proceedings,  133 
proceedings  by  qvo  warranto,  136 

under  Public  Authorities  Protection  Act,  517,  519,  520 
sending  in  claims  and  payment  of  election  expenses,  380 

LISTS 

of  burgesses.    See  Pakish  Buroess  Lists. 
occupiers,  form  of,  564 
claimants,  form  of,  169,  567 
persons  objected  to,  form  of,  169,  568 
claimants  and  respondents,  to  be  made  by  overseers,  202 
arrangement  of,  47, 48,  328 
to  be  delivered  to  town  clerk,  204 
to  be  printed  and  sold  by  town  clerk,  4 

penalty  for  neglect  or  refusal,  57 
form  of,  169,  567 
persons  disqualified  by  corrupt  or  illegal  practices.     See  CORRUPT 

A>rD  Illegal  Practices  List. 
municipal  election  petitions.    See  Municipal  Election  List. 
mistake  in,  must  be  corrected  by  revising  barrister,  331 
of  voters,  preparation  and  publication  of,  by  overseers,  201, 325 

instructions  as 
to,  556—562 
to  be  made  out  in  divisions,  325 
revision  of.    See  Revising  Barrister. 

LOANS.    See  Mortgage. 

power  of  council  to  borrow,  with  approval  of  Local  Government 
Board,  for  purchase  of  land  or  for  building,  75 
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LOANS — continued. 

power  of  council  to  borrow — coiitinned. 

for  maintenance  of  borough  bridges,  82 
municipal  buildings,  83 
adjustment  of  property  or  liabilities,  423 
purchase  of  franchise  of  weights  and  measures,  49r> 
under  Public  Libraries  Acts,  504 
under  Education  Act,  1902. ..585 
repayment  of,  78 

sinking  fund  for,  78.    See  Sinking  Fund. 
transfer  to   Local  Government  Board  of  powei-s  of  Treasury  with 

respect  to,  424 
provisions  of  Local  Loans  Act  as  to,  281.    See  Local  Loans  Act, 

1875. 
Loan  Commissioners  may  lend  for,  297.    See  Public  Works  Loans 

Acts. 
council  cannot  contract  temporary  loan  for  payments  authorised  out 

of  borough  fund,  92 
notice  to  be  given  of  application  for  approval  of  Local  Government 

Board,  143 
inspection  of  correspondence  with  Local  Government  Board,  143 

LOAN  COMMISSIONERS, 

appointment  and  tenure  of  oflBce,  294 
declaration  to  be  made  by,  294,  314 
proceedings  by  and  against,  295 
power  to  administer  oath,  295 
annual  report  of,  295 
proceedings  of,  regulations  as  to,  308 

minutes  of,  295 
officers  appointed  bj',  296 
payment  of  expenses  of,  296 
powers  of,  to  be  exercised  by  secretary,  297,  309 
vesting  of  property  in  secretary,  296 

power  to  make  loans,  297.    See  Public  Works  Loaxs  Acts. 
may  take  securities  issued  under  Local  Loans  Act,  1875. ..291 

LOCAL  ACTS, 

transfer  of  powers  of  trustees  under,  to  corporation,  90 

execution  of,  by  council,  91 

proceedings  of  council  when  acting  under,  are  regulated  by  Municipal 

Corporations  Act,  91 
saving  for,  148 

definition  of,  in  Local  Government  Act.  1894... 550 
amendment  of,  by  scheme  or  order  made  under  Local  Government 

Act,  1888... 421 

LOCAL  AUTHORITY, 

scheme  for  adjustment  of  powers  and  duties  of,  on  grant  of  charter, 

129.    See  Charter. 
definition  of,  in  Municipal  Corporations  Act,  1882. ..130 
Weights  and  Measures  Act,  1878... 342 
Mortmain,  &c.,  Act,  1892. ..494 
Local  Loans  Act,  1875. ..292 
abolition,  &c.,  of,  by  provisional  order,  420 
powers  of  councils  of  larger  quarter  sessions  boroughs  as,  are  not 

transferred  to  county  council,  406 
exemption  of  assurance  of  land  to,  from  requirements  of  Mortmain 
Acts,  494 
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LOCAL  COURTS  OF  RECORD.    See  Borough  Civil  Coukt. 
application  of  Interpleader  Act  to,  by  order  in  council,  266 
service  of  writ  or  process,  266 

power  to  send  writs  of  execution  to  County  Court,  267 
admissibility  of  affidavits  in,  267 
two  or  more  Courts  may  be  held,  267 
power  of  judge  to  appoint  deputy,  267 

hear  motions  out  of  Court,  268 
nonsuit  and  order  new  trial,  269 
statement  of  special  case  for  opinion  of  superior  Court,  268 
removal  of  actions  into  superior  Court  for  trial,  269 

judgments  into  superior  Court,  268 
table  of  fees  to  be  taken  by  officers  of,  268 
commission  for  examination  of  witnesses  abroad,  269 

LOCAL  EDUCATION  AUTHORITY.     See  Education. 

definition  of,  .575 

council  of  borough  with  population  over  10,000  is,  for  elementary 

education,  575 
to  have  powers  and  duties  of  school  board  and  school  attendance 

committee,  576 
control  of  secular  instruction  in  public  elementary  schools  by,  .577 
appointment  of  managers  of  schools  by,  577.     See  MANAGERS. 

Vy  council  of  borough,  577 
maintenance  of  schools  by,  577 
powers  of,  as  to  schools  not  provided  by  them,  577 
duties  of  managers  as  to  schools  provided  by  them,  578 
provision  of  new  schools,  579 

appeal  to  Board  of  Education  as  to,  579 
parliamentary  grants  to,  580 

foundation  managers  of  schools,  order  of  Board  of  Education  as  to,  580 
grouping  of  schools  under  one  body  of  managers,  581 
apportionment  of  school  fees  by,  582 
power  to  maintain  schools  attached  to  institutions,  582 
power  of  Board  of  Education  to  enforce  duties  of,  582 
receipts  in  respect  of  schools  to  be  paid  to,  585 
power  to  make  arrangements  with  council  of  county,  borough,  district, 

or  parish,  as  to  management  of  schools,  586 
power  to  pay  expenses  of  conveyance  of  teachers  or  children,  587 
inspection  by,  of  minutes  of  managers,  590 
transfer  to,  of  property  and  liabilities  of  school  board  and  school 

attendance  committee,  590 

LOCAL  GOVERNMENT  ACT,  1888... 399— 436 

application  of;  to  boroughs,  400.     See  Borough  ;  County  Borough  ; 
Quarter  Sessions  Borough;  Non-Quarter  Sessions  Borough. 
definitions  in,  428—431 
provisional  orders  under.    See  Provisional  Order. 

LOCAL  GOVERNMENT  BOARD, 

byelaws  for  prevention  of  nuisances  to  be  confirmed  by,  34 
returns  of  receipts  and  expenditure  of  council  to  be  made  to,  36 

abstract  of  returns  to  be  prepared  by,  36 
approval  of,  required  for  purchase  of  land  by  council,  75 

loan  for  purchase  of  land  or  for  buildings,  75  . 
appropriation  of  corporate  land  for  working 

men's  dwellings,  78 
sale  or  lease  of  corporate  land,  76,  78 
loan  for  maintenance  of  borough  bridges,  82 
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LOCAL  GOVERNMENT  BOAEB—cotitinved. 

approval  of,  not  required  for  short  leases  to  council,  76 

lease  of  corporate  land  in  certain  cases,  76 
may  impose  conditions  as  to  repayment  of  loans,  78 
transfer  to,  of  powers  of  Treasury  as  to  corporate  property  and  loans, 

424 
notice  of  application  to,  for  approval  of  sale  or  loan,  143 
powers  and  duties  of,  as  to  application  of  loans  under  Public  Works 
Loans  Acts.    See  Public  Works  Loans  Acts. 
as  to  sinking  fund  for  discharge  of  loans,  287.     See  Local 
Loans  Act,  1875. 
issue  of  securities  by  local  authority  under  official  sanction  of,  290 
notice  of  petition  for  charter  to  be  given  to,  419 
scheme  on  grant  of  charter  to  be  referred  to,  131 
representations  by,  on  petition  for  charter,  419 
powers    of,   with  respect    to  corporations  abolished  by    Municipal 

Corporations  Act,  1883...  179 
determination  of  differences  under  Local  Government  Act,  1888,  by, 

423,  426 
local  inquiries  by,  426 — 428.     See  Local  Inquiry. 
provisional  orders  of.    See  Provisional  Order. 
approval  of,   required  for   promotion    of    or  opposition  to  bill  in 

Parliament,  271.    See  Borough  Funds  Act,  1872. 
order  of,  conferring  on  borough  council  powers  and  duties  of  overseers 

or  parish  council,  537 
to  act  as  county  authority  under  Allotments  Act,  1887,  in  county 

boroughs,  406 
scheme  of,  as  to  property  of   corporations  dissolved  by  Municipal 

Corporations  Act,  1883... 178 
approval  by,  of  dates  to  which  treasurer's  accounts  to  be  made  up,  35 
date  of  election  of  auditors,  54 

payment  of  purchase    money  or    compensation  for 
corporate  land,  79 
•  augmentation  or  endowment  of  ecclesiastical  office.  84 

consolidation  of  debts  incurred  before  1860... 87 

LOCAL  GOVERNMENT  REGISTER  OF  ELECTORS, 
definition  of,  in  Interpretation  Act,  1889. ..456 

LOCAL  INQUIRY, 

by  Local  Government  Board,  under  Local  Government  Act,  1888, 
provisions  as  to,  426 — 128 
costs  of,  426,  427 
to  be  held  on  application  for  provisional  order,  418 
under  Borough  Funds  Act,  1872... 272 
by  Board  of    Trade,  as  to  administration  of  law  of  weights  and 
measures,  446 

LOCAL  LOANS  ACT,  1875, 

application  of,  to  loans  to  local  authority,  281 
debentures,  regulations  as  to,  281 
debenture  stock,  regulations  as  to,  282 
annuity  certificates,  regulations  as  to,  283 
definitions  in,  292 

power  of  local  authority  to  borrow  or  re-boiTow  under,  292 
make  rules  for  purposes  of,  291 
priority  of  loans  under,  284 
notice  of  trusts  not  to  be  received,  284 
lender  not  bound  to  inquire  into  application  of  money,  284 

M.c.  42 
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LOCAL  LOANS  ACT,  \%lii—co7dinmd. 

payment  of  loan  may  be  enforced  by  mandamus,  284 

appointment  of  receiver,  284 
powers  of  receiver  appointed  under,  285 
discharge  of  loan,  time  for  and  mode  of,  285 

by  appropriation  of  annual  sum,  286 
sinking  fund,  286 
sinking  fund,  power  to  create,  286,  398 
regulations  as  to,  286 
returns  as  to,  287 
coupons,  issue  of,  288 

endorsement  aud  crossing  of,  288 
exemption  from  stamp  duty,  288 
stock  in  certificate  to  bearer  may  be  converted  into  nominal  debenture 

stock,  288 
securities  to  be  under  common  seal,  289 

supply  of,  by  Inland  Revenue  Commissioners,  289 
issue  of,  under  official  sanction,  290 
Loan  Commissioners  may  take,  291 
forgery  of,  292 
loss  or  destruction  of,  292 
nominal  securitief?,  transfer  and  transmission  of,  291,  293 
register  of,  289 

inspection  of,  289 
rectification  of,  289 
trustee  may  not  hold  certificate  to  bearer,  289 

invest  in  nominal  debentures  or  debenture  stock,  291 

LOCAL  TAXATION  DUTIES, 

distribution  of  Exchequer  contribution  among  police  authorities,  476, 
477 

LOCOMOTIVES 

on  highways,  powers  of  councils  of  larger  quarter  sessions  boroughs  as 
to,  408 

LODGER 

not  qualified  for  enrolment  as  burgess,  7 

LONDON.    See  Metropolitan  Boroughs. 

City  of,  Municipal  Corporations  Acts  do  not  apply  to,  3 

application  to,  of  provisions  as  to  corrupt  practices  and  election 
petitions,  389 
Education  Act,  1902,  not  to  apply  to,  588 

LONDON  GAZETTE, 

publication  in,  of  notice  of  petition  for  division  of   borough   into 
wards,  37 
scheme  for  division  of  borough  into  wards,  38 
notice  of  petition  for  grant  of  charter,  129 
scheme  on  grant  of  charter,  130 

LORD  MAYOR, 

title  of,  conferred  on  mayors  of  certain  boroughs,  24 

LORD  WARDEN, 

saving  for,  149 

LUNATICS, 

pauper.    See  Pauper  Lunatics. 

appeals  against  orders  respecting,  to  be  heard  by  recorder,  108 
exemption  of,  from  serving  corporate  office,  40 
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L  [JNAT I C  ASYLUM.     See  PAUPER  LUNATICS. 

for  county,  liability  of  county  boroughs  with  respect  to,  402 

arrangement  between  county  council  and  county  borough 

councils  as  to,  402 
to  be  deemed  to  be  within  county,  1.S9 
transfer  to  county  council  of  powers  and  duties  of  smaller  quarter 
sessions  boroughs  as  to,  412 

MAIN  ROADS, 

definition  of,  431 

in  county  boroughs,  repair  of,  405 

powers  and  duties  of  larger  quarter  sessions  boroughs  as  to,  407,  408 

MANAGERS.    See  Local  Education  Authority. 

of  public  elementary  schools,  appointment  of,  by   local  education 

authority,  .577 
foundation  managers,  order  of  Board  of  Education  as  to,  580 
grouping  of  schools  under  one  body  of  managers,  581 
quorum  and  proceedings  of,  589 
casting  vote  of  chairman,  590 

proceedings  of,  not  invalidated  by  vacancy  or  defect  in  election,  590 
minutes  of,  590 

to  be  open  to  inspection  of  local  education  authority,  590 
removal  of,  590 
resignation  of,  590 
meetings  of,  to  be  held  at  least  once  every  three  months,  590 

convening  of,  590 
women  are  not  disqualified  by  sex  or  marriage  for  being,  587 

MANDAMUS, 

to  hold  election  where  no  valid  nomination,  51 

votes  equal  and  no  casting  vote  given,  51 
election  not  held  or  void,  56 
will  not  be  granted  where  election  petition  can  be 
presented,  62,  137 
where  office  is  full,  137 
to  elect  to  corporate  oflBce,  procedure  on,  136 
to  enforce  payment  of  loan,  284.    See  Local  Loans  Act,  1875. 

money  due  in  respect  of  securities  issued  under 
Local  Loans  Act,  284 
to  enforce  order  of  Board  of  Education  for  fulfilment  of  duties  by 
local  education  authority,  582 

MARK, 

indicating  vote,  what  is  sufficient,  241 

by  which  voter  can  be  identified,  avoids  ballot  paper,  241 

MARKS  OF  DISTINCTION, 

payment  for,  at  election  is  illegal,  374 

MARKET, 

transfer  to  corporation  of  powers  of  trustees  under  local  Act  in  respect 

to,  90 
provisions  as  to,  in  scheme  on  grant  of  charter,  130,  131 

MARKETS  AND  FAIRS  CLAUSES  ACT,  1847, 
confirmation  of  byelaws  made  under,  34 

MARRIAGE, 

succession  to  qualifying  property  by,  39 
admission  of  freemen  in  respect  of,  126 

42—2 
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MARRIAGE  SETTLEMENT. 

succession  to  qualifying  property  by, 

MARRIED  WOMAN 

is  disqualified  for  enrolment  as  burgess,  16,  54 
election  as  councillor,  19 

may  be  registered  as  parochial  elector,  5-10 
MASTER 

is  prescribed  officer  for  purposes  of  election  petitions,  357 

municipal  election  list  to  be  made  by,  65 

jurisdiction  of,  under  Corrupt  and  Illegal  Practices  Acts,  353 

MAYOR.    See  Corporate  Office. 

qualification  and  term  of  office  of,  23 
outgoing  alderman  is  eligible,  23 

election  of,  to  be  first  business  at  quarterly  meeting  on  9th  November, 
53 
casting  vote  of  chairman  at,  54 
outgoing  alderman  may  vote  at,  54 
must  accept  office  or  pay  fine,  40 
fine  for  non-acceptance  of  office,  40 

pei'sons  exempt,  40,  41 
declaration  of  acceptance  of  office,  4 1 
salary  of,  23 

may  be  increased  on  account  of  national  events  such  as  the 
Queen's  Jubilee,  24 
social  precedence  of,  23 

title  of  Lord  Mayor  conferred  on  mayors  of  certain  boroughs,  24 
appointment  of  deputy  mayor  by,  24 

gold  chain  and  badge  for,  cannot  be  paid  for  out  of  borough  fund,  166 
is  not  disqualified  for  election  as  councillor,  19 
resignation  of,  on  payment  of  fine,  41 
re-eligibility  of,  42 

continues  to  be  member  of  council  during  term  of  office,  42 
disqualification  of,  by  bankruptcy,   composition  with  creditors,  or 

absence,  42 
office  of,  to  be  declared  vacant  by  council,  43 
if  outgoing  alderman,  may  not  vote  at  election  of  aldermen,  52 
power  to  call  meeting  of  council,  154 
to  be  chairman  at  meetings  of  council,  155 
casting  vote  of,  at  election  of  councillors,  51 

aldermen,  52 
casual  vacancy  in  office  of.    See  Casual  Vacancy. 
is  returning  officer  at  election  of  councillors  for  whole  borough,  49 
except  where  he  is  candidate  for  election,  19 
at  parliamentary  election,  145 
duty  of,  to  provide  polling  stations  and  requisites  for  poll,  161 

give  notice  as  to  polling  places  and  stations,  161 
objections  to  nomination  papers  to  be  decided  by,  159,  160 
penalty  for  neglect  or  refusal  to  conduct  or  declare  election,  57 
duties  of,  as  to  elections,  to  be  performed  by  alderman,  where  mayor 

dead,  absent,  or  incapable  of  acting,  55 
date  of  election  to  fill  casual  vacancy  to  be  fixed  by,  55 
is  justice  for  borough  during  his  term  of  office  and  the  succeeding  year^ 
102 
county  during  term  of  office,  534 
oaths  to  be  taken  by,  103 
precedence  of,  over  other  borough  justices,  102 
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yLAYOB.—coHtinued. 

has  no  precedence  over  stipendiaiy,  103 

may  act  as  justice  for  borough  without  sepai'ate  commission  of  the 

peace,  103 
to  open  and  adjourn  Court  of  Quarter  Sessions  in  absence  of  recorder 

and  deputy,  109 
claim  to  admission  as  freeman  to  be  decided  by,  109 
is  fix  officio  member  of  watch  committee,  119 
is  summoning  officer  of  meetings  of  owners  and  ratepayers,  277.     See 

Owners  and  Ratepayers. 
warrant  of,  for  levy  of  borough  rate  or  watch  rate,  99,  125 

MAYOR  ELECT, 

if  an  outgoing  alderman,  may  not  vote  at  election  of  aldermen,  52 

MAYOR'S  AUDITOR.    See  Borough  Auditors. 
must  be  a  member  of  council,  35 
appointment  and  term  of  office  of,  35 
casual  vacancy  to  be  filled  within  ten  days,  35 

MEASURES,    See  Weights  and  Measures  Acts. 

MEDICAL  ASSISTANCE, 

receipt  of,  from  trustees  of  municipal  charities,  not  to  disqualify 
burgess,  40 

MEDICAL  PRACTITIONERS, 

exemption  of,  from  serving  corporate  office,  41 

MEDICAL  RELIEF.    See  Relief. 

receipt  of,  does  not  disqualify  burgess,  15 

removal  to  hospital  at  cost  of  local  authority,  not  to  disqualify,  40 

MEDICINE, 

receipt  of,  at  expense  of  poor  rate,  does  not  disqualify  burgess,  15 

MEETINGS 

of  council,  may  be  called  by  mayor,  154 

by  five  councillors  if  mayor  refuses,  154 
rules  as  to,  154 — 156 
four  to  be  held  quarterly,  154.    See  Quarterly  Meetings 

OF  Council. 
notice  of,  to  be  fixed  on  town  hall,  154 
summons  to  members  to  attend,  155 

business  to  be  transacted  must  be  specified  in  summons, 
155 
,  chairman  of,  is  the  mayor,  155.    See  Chairman. 

casting  vote  of,  156 
in  absence  of  mayor,  155 
quorum  at,  155.     See  Quorum. 
minutes  of.    See  Minutes. 

standing  orders  for  regulation  of  proceedings,  156 
proceedings  not  invalidated  by  vacancy  in  council,  27 
members  not  to  vote  where  pecuniarily  interested,  27 
of  district  council,  not  to  be  held  in  licensed  premises,  545 
of  education  committee,  589 
of  managers  of  schools,  589,  590 

for  purposes  of  election,  not  to  be  held  in  licensed  premises  or  club, 
or  premises  where  refreshments  sold,  376 
may  be  held  in  part  of  such  premises  let  for 
offices  or  public  meetings  or  arbitrations 
with  separate  enti'ance,  376 
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MESSENGERS, 

limited  number  of,  may  be  employed  by  candidate,  375 
employment  of  excessive  number  is  illegal,  375 
may  not  vote,  375 

METROPOLITAN  BOROUGHS, 

Municipal  Corporations  Acts  do  not  apply  to,  3 

byelaws  for  good  rule  and  government  and  prevention  of  nuisances 

in,  33 
application  of  Borough  Funds  Act  to,  272 

METROPOLITAN  POLICE, 

application  of  Police  Act,  1890,  to,  484 

MILITIA, 

sale  or  transfer  of  corporate  land  held  for  purposes  of,  77 

MINISTER 

of  dissenting  congregation,  disqualification  of,  for  office  of  councillor, 
19.    See  Dissenting  Minister. 

MINUTES 

of  council,  entering  of,  156 

or  committee,  to  be  received  in  evidence,  27 

presumption  that  proceedings  were  regular, 

27 
inspection  of,    by  burgess,  HI,  142.      See 
Inspection. 
forgery  of  signature  to,  142 
of  education  committee,  589 
of  managers,  to  be  open  to  inspection  of  local  education  authority,  590 

MISAPPLICATION 

of  corporate  property,  penalty  for,  85 

MISAPPROPRIATION 

of  proceeds  of  sale  of  securities,  punishment  for,  81 

MISCONDUCT, 

amotion  for.    See  Amotion. 

MISDESCRIPTION 

in  burgess  list,  declaration  as  to,  329.     See  Declaration. 
in  list  of  voters,  form  of  declaration  as  to,  568 

MISNOMER 

not  to  hinder  operation  of  Municipal  Corporations  Act,  if  such  as  to 

be  commonly  understood,  144 
provisions  of  Parliamentary  Registration  Act,  1843,  as  to,  219 

MISTAKE 

in  notice  of  election,  may  avoid  election,  60 
in  use  of  forms,  not  to  avoid  election,  56,  246 
in  lists,  must  be  corrected  by  revising  barrister,  331 
in  claim  or  notice  of  objection,  may  be  corrected  by  revising  barrister, 
331 

MONEY, 

interest  in  agreement  for  loan  of  or  security  for  payment  of,  does  not 
disqualify  councillor,  19 

MONTH, 

definition  of,  in  Interpretation  Act,  1889... 453 
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MOKTGAGE.    See  Loans. 

of  corporate  land,  76,  77.    See  Corporate  Land. 
debt  incurred  before  1860,  scheme  for  discharge  of,  87 
of  borough  fund  or  borough  rate,  as  security  for  loan,  75 

for  repair  of  borough  bridges,  82 

form  of, 
173,  174 
MORTMAIN  ACTS, 

forfeiture  of  land  acquired  by  corporation   in   mortmain  without 

authority,  437 
licences  in  mortmain  may  be  granted  by  Crown,  438 
requirements  of,  as  to  assurances  of  land  for  charitable  uses,  438 — 440 
exemption  of  assurances  for  public  park,  elementary  school,  or 
museum,  440 
for  working  classes'  dwellings,  466 
to  local  authority  for  any  purpose  for 
which  they  are  empowered  to  acquire 
land,  494 
for  technical  or  industrial  institutions, 
499 
corporation  may  hold  land  without  licence  in  mortmain  for  technical 
or  industrial  institution,  499 
for  purposes  of  Public  Libraries  Acts,  503 
definitions  in,  442 

MUNICIPAL  BOROUGH.    See  Borough. 

definition  of,  in  Interpretation  Act,  1889... 455 

MUNICIPAL  BUILDINGS.    Si-e  Corporate  Buildings  ;  Town  Hall. 

MUNICIPAL  CHARITIES, 

transfer  of  and  dividends  on  stock  belonging  to  trustees  of,  81 
receipt  of  medical  or  surgical  assistance  from,  does  not  disqualify 
burgess,  40 

MUNICIPAL  CORPORATION.    5^e  Borough  ;  Corporation  ;  Council 
OF  Borough. 
definition  of,  3 
name  of ,  5 

acts  by  borough  council,  17 
powers  of,  17 

to  purchase  land,  74.     See  Land. 
stocks  or  funds  of,  81.    See  Corporate  Stock. 

MUNICIPAL  CORPORATIONS  ACTS, 
definition  of,  4 
application  of,  2 

to  newly  created  boroughs,  128 
references  to  in  former  Acts,  construction  of,  145 
provisions  as  to  certain  corporations  not  subject  to,  177 — 189 
text  of  Act  of  1835,  s.  2  and  schedules,  194 

1882.. .1—177 

1883. ..177— 192 

1893. ..193 

MUNICIPAL  ELECTION.    See  Councillors  ;  Poll. 
definition  of,  4,  249 

means  election  to  corporate  office,  4.    See  Corporate  Office. 
if  not  held  on  appointed  day  may  be  held  on  next  day,  56 
mandamus  to  hold  election,  56 
election  of  councillors.    See  Councillors. 
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MUNICIPAL  ELECTIOia— continued. 

not  to  be  held  in  any  place  of  public  worship,  56 

candidates  at.    See  Candidate. 

expenses  of  holding,  to  be  paid  out  of  borough  fund,  161,  163 

nominations  at.     See  Nomination. 

not  avoided  by  non-compliance  with  rules  or  mistake  in  use  of  forms, 

56 
avoidance  of,  by  general  corruption,  &c.,  60 

illegal  practices,  &c.,  extensively  prevailing,  377 
not  avoided  where  candidate  is  exonerated  by  Election  Court,  377 
application  of  Ballot  Act  to  poll  at,  51,  240.     See  Poll. 
adaptation  of  rules  in  Ballot  Act  to,  257 

may  be  questioned  by  election  petition,  61.     See  Election  Petition. 
list  of  election  petitions.    See  Municipal  Election  List. 
not  to  be  questioned  in  any  other  way  where  election  petition  lies,  62 
must  be  questioned  within  twelve  months,  57 

election  to   fill  vacancy  where    respondent    unseated    on    election 
petition,  73 
casual  vacancy,  44.    See  Casual  Vacancy. 
limit    of    election    expenses    of    candidate,     371.      See    Election 

Expenses. 
persons  employed  at,  for  payment,  may  not  vote,  375 
service  of  notices,  &c.,  in  proceedings  relating  to,  389 
women  may  vote  at,  54 
disqualification  for  voting  at — 

of  persons  convicted  of  corrupt  practices,  346,  369 
illegal  practices,  348,  373 
employed  for  payment,  375 
MUNICIPAL  ELECTION  LIST, 

list  of  election  petitions  to  be  made  by  master,  65 

copy  of,  to  be  sent  to  judges  on  rota  for  trial  of  parliamentary  election 

petitions,  65 
inspection  of,  65,  363 

petitions  relating  to  same  election  or  to  wards  of  same  borough  to  be 
bracketed  together,  65 

MUNICIPAL  ELECTION  PETITION.    See  Election  Petition. 
definition  of,  59 

MUSEUM, 

power  of  town  council  to  provide,  502.     See  Public  Libearies  Acts. 
public,  exemption  of  assurance  of  land  for,  from  requirements  of 
Mortmain  Acts,  440 

MUSIC 

cannot  be  provided  at  expense  of  borough  fund,  166 

MUSICAL  INSTRUMENTS, 

byelaws  prohibiting,  30,  32 

NAME, 

mistake  in,  144.     See  MiSNOMEB. 

NATURALIZATION, 
certificate  of,  14 

IIAVAL  AND  MILITARY  ESTABLISHMENTS, 

exemption  of  persons  employed  in,  from  serving  corporate  office,  149 

NEWSPAPER 

containing  advertisement  as  to  affairs  of  council,  interest  in  does  not 
disqualify  councillor,  19 
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NOMINATION 

of  councillor — 

must  be  in  writing,  157.     See  Nomination  Paper. 

valid,  what  is,  50 

notice  of,  to  be  sent  to  candidate  by  town  clerk,  159 

publication  of  names  of  persons  nominated,  160 

rules  as  to,  157 — 161 

non-compliance  with  rules  as  to,  does  not  invalidate  election, 
56 

of  person  absent  from  United  Kingdom,  160 

person  disqualified  for  election  by  interest  in  contract  is  dis- 
qualified for,  21,  50 

persons  nominated  to  be  deemed  elected  where  number  of  valid 
nominations  is  same  as  that  of  vacancies,  50 

retiring  councillors  to  be  deemed  re-elected  where  valid  nomina- 
tions are  fewer  than  vacancies,  50 

where  no  valid  nomination,  mandamus  to  hold  election  may  be 
granted,  51 

withdrawal  of  candidate,  where  number  of  valid  nominations 
exceeds  vacancies,  160 

burgess  or  ward  roll  for  purposes  of,  is  the  roll  which  will  be  in 
force  on  date  of  election,  161 
of  elective  auditors,  application  of  provisions  relating  to  councillors  to, 
54 

NOMINATION  PAPER, 

names,  abode,  and  description  of  candidate  to  be  stated  in,  158 
separate  nomination  paper  required  for  each  candidate,  158 
subscription  of,  by  proposer,  seconder,  and  eight  assenting  burgesses, 

158 
signature  of  nominator,  what  is  sufficient,  158 

burgess  may  sign  as  many  nomination  papers  as  there  are  vacancies, 
158 
not  sign  more  than  one  for  the  same  candidate,  159 
in  more  than  one  ward,  49 
signed  by  proposer  and  seconder  before  name  of  candidate  filled  in, 

158 
form  of,  170 

misnomer  or  inaccurate  description  in,  144 
mistake  in,  not  to  avoid  election,  246 
delivery  of,  at  town  clerk's  office,  159 
to  be  provided  by  town  clerk,  159 
forgery,  &c.,  of,  a  misdemeanor,  57 
objections  to,  power  to  make,  160 

to  be  decided  by  mayor,  159 

decision  of  mayor  disallowing  objection  is  final,  160 

allowing  objection  may  be  reversed  on 
election  petition,  160 
what  objections  can  be  entertained  by  mayor,  160 
on   ground   of   disqualification  cannot  be  entertained   by 

mayor,  160 
where  imj)roperly  allowed,  election  may  be  questioned  on 
ground  that  respondent  had  not  majority  of  lawful  votes, 
62 

NON-INTROMITTANT  CLAUSE 

in  charter,  does  not  exclude  jurisdiction  of  county  justices  in  non- 
quarter  sessions  borough,  102 
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NON-QUARTER  SESSIONS  BOROUGH, 
jurisdiction  of  county  justices  in,  102 

council  of,  when  to  be  local  authority  under  Weights  and  Measures 
Acts,  342 
recoupment    to,    of    contributions    under    Weights    and 
Measures  Acts,  515 

NON-RESIDENT  LIST, 

contains  names  of  persons  qualified  to  be  councillors  but  not  to  be 

burgesses,  17,  49 
form  of,  565 
to  be  made  by  overseers,  48 

placed  at  end  of  burgess  roll,  49 
application  to,  of  provisions  as  to  claims  and  objections  and  revision,  48 
of  Registration  Acts  relating  to  burgess 
lists,  328 

NOTICE 

declaring  corporate  office  vacant  on  resignation,  41 

oflSce  of  mayor,   alderman,  or    councillor    vacant    where 
avoided  by  bankruptcy  or  absence,  43 
of  nomination,  to  be  sent  to  candidate  by  town  clerk,  1 59 
of  withdrawal  of  candidate,  160 
of  election  of  councillor,  form  of,  1 69 

publication  of,  50 
as  to  ward  elections,  may  comprise  matter  for  several  wards,  55 
of  casual  vacancies,  55 

of  trial  of  election  petition,  66.    See  Election  Petition. 
of  meeting  of  council,  to  be  fixed  on  town  hall,  154.     See  Meetings. 
of  rates  and  taxes  in  arrear,  to  be  given  by  overseers  to  occupier,  323 
under  Registration  Acts,  meaning  of,  338 

publication  of,  204,  322 
service  of,  219,  338.  389 
penalty  for  destroying,  205 
mode  of  fixing  on  town  hall,  141 
given  by  returning  officer,  255 

required  to  be  given  to  overseers,  may  be  given  to  one  of  them,  143 
of  appeal  from  revising  barrister,  214.     See  Revising  Baeeister. 
of  time  and  place  for  holding  Court  of  Quarter  Sessions,  117 
of  petition  for  division  of  borough  into  wards,  37 

charter,  129,  419 
of  application  to  Local  Government  Board  for  approval  of  sale  or  loan, 

143 
of  intention  to  provide  new  public  elementary  school,  579 
of  action  to  recover  penalty  for  acting  in  corporate  office,  135 

not  required  under  Public  Authorities  Protection  Act,  520 
of  claim  to  be  registered,  202 

form  of,  168,  565 
of  objection,  203 

form  of,  168,  566 
of  withdrawal  of  objection,  form  of,  569 
reviving  objection,  form  of,  570 
of  selection  in  case  of  duplicate  entries,  form  of,  570 
payment  to  elector  for  exhibition  of,  is  an  illegal  practice,  370 
except  where  he  is  an  advertising  agent,  371 

NUISANCES, 

byelaws  for  prevention  of,  power  of  council  to  make,  28.  See  Byblaws. 
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NUISANCES— c«/«;i«!/ei. 

byelaws  for  prevention  of,    to  be  printed  and  copies  supplied   to 
ratepayers,  34: 
application   of    provisions    of     Public 

Health  Act,  1875,  to,  3-1 
may  be  proved  by  a  copy  signed  by  the 
clerk,  3i 

OATH, 

power  to  administer,  38,  143 

of  commissioner  for  division  of   borough  into 

wards,  38 
of  presiding  officer,  245 
definition  of,  in  Interpretation  Act,  1889. ..453 
of  allegiance  and  judicial  oath,  to  be  taken  by  borough  justices,  230 
form  of,  230 

before  whom  to  be  taken,  239 
to  be  taken  by  recorder,  107 
affirmation  may  be  made  instead  of,  231 
substitution  of  declaration  for,  on  acceptance  of  office,  232 

OBJECTION.    See  Respondents. 

to  persons  entered  on  lists  of  voters,  203 
notice  of,  203 

form  of,  168 

to  state  grounds  of  objection,  330 

mistake  in,  may  be  corrected  by  revising  barrister,  331 
objector,  who  may  be,  203 
list  of  persons  objected  to,  204 
to  claimants,  207 

validity  of,  to  be  decided  by  revising  barrister,  207 
proof  of  ground  of,  332 

by  overseers,  throws  burden  of  proof  on  to  person  objected  to,  332 
not  to  be  allowed  unless  objector  appears,  332 
in  respect  of  corrupt  and  illegal  practices  list,  382 
withdrawal  of,  330 

form  of  notice  of,  569 
reviver  of,  330 

form  of  notice  of,  570 
costs  of,  330 

frivolous  and  vexatious,  210,  330 
to  nomination  papers,  160.     See  NOMINATION  Papeks. 
to  recognisances,  64.    See  Recognisance. 

OBSCENE  LANGUAGE, 

byelaws  prohibiting,  30,  32 

OCCUPATION.    See  Qualifying  Property. 

of  property,  necessary  for  burgess  qualification,  6 

old  burgess  qualification,  6 

ten  pounds  occupation  burgess  qualification,  6 

must  be  legal,  not  merely  physical,  7 

decisions  as  to,  8 

may  be  joint  or  several,  7 

by  virtue  of  any  office  or  employment,  is  not  sufficient  for  burgess 

qualification,  7 
by  bankrupt,  8 

distinction  between  tenant  and  lodger,  8 
successive,  9 
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I  succession  to  qualifying  property  by  descent,  marriage,  &c.,  39 

successor  may  avail  himself  of  occupation  by  predecessor,  39 
separate,  of  part  of  a  house  or  building  is  sufficient,  38 
structural  severance  is  not  necessary,  39 
occupier  may  be  entitled  to  joint  use  of  another  part,  39 
of  rooms  in  Universities  of  Oxford  and  Cambridge  does  not  qualify  for 

enrolment  as  burgess,  149 
period  of,  to  be  computed  by  reference  to  July  15th,  322 

OCCUPIER 

of  qualifying  property,  may  claim  to  be  rated,  39 

joint  occupiers  entitled  to  be  enrolled  as  burgesses,  7 

of  tenement  let  for  short  term,  may  deduct  poor  rate  paid  by  him 

from  rent,  233 
constructive  payment  of  rates  by,  234 

may  deduct  from  rent  amount  of  rates  paid  by  him  where  owner 

liable,  235 
distrained  for,  where  owner 
liable,  236 
rating  of  owners  of  small  tenements  instead  of,  234.     See  Owner. 
notice  of  rates  in  arrear  to  be  given  by  overseers  to,  where  owner 

liable,  235 
to  be  deemed  to  be  rated  where  owner  is  liable  for  rates,  237 
to  be  entered  in  rate-book  whether  rated  or  not,  237 
recovery  of  rates  from,  where  owner  is  liable,  235 
qualification  of,  not  to  be  defeated  by  defect  in  agreement  or  order 

for  rating  of  owner,  237 
outgoing  and  incoming,  to  be  liable  for  proportion  of  rate,  236 
list  of  occupiers,  form  of,  564 

OFFENCES 

in  relation  to  burgess  lists,  &c.,  and  elections,  57 

against  byelaws,  28 

committed  in  counties  of  cities  and  towns,  trial  of,  118 

OFFENDERS, 

costs  of  prosecution,  &c.,  of,  to  be  paid  out  of  borough  fund,  164 

OFFICE.    See  Corporate  Office. 

disqualification  of  councillor  holding,  under  council,  19 
succession  to  qualifying  property  by  promotion  to,  39 
definition  of,  in  Local  Government  Acts,  431,  548 
compensation  for  loss  of,  432,  550 

scale  of  allowance,  432 

appeal  to  Treasury,  433 

recovery  of,  433 

OFFICERS 

of  regular  forces,  disqualification  of,  for  office  of  councillor,  19 
of  auxiliary  forces  are  not  disqualified,  19 

naval  and  military,  exemption  of,  from  serving  corporate  office,  149 
of  council — 

appointment  and  dismissal  of,  25 

security  to  be  given  bj^,  26- 

remuneration  of,  26 

accounts  to  be  rendered  by,  26 

penalty  for  refusal  or  neglect,  26 

to  pay  all  money  due  from  them  to  treasurer,  26 

order  to  pay  money  or  deliver  documents,  26 
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OFFICERS— co^itimiM. 

of  council — continued. 

disqualification  of,  for  election  as  councillors,  19,  20 

partner    of,   is   not    disqualified    unless  i inte- 
rested, 20 
power  of  council  to  indemnify,  1 37 
right  to  compensation  for  loss  of  office,  432,  550 
definition  of,  in  Local  Government  Acts,  431,  548 
transferred  to  local  education  authority,  593 

application    of    Poor    Law   Officers'  Superannuation  Act   to, 

594 
right  of,  to  compensation,  594 

OFFICIAL  MARK 

to  be  marked  ou  both  sides  of  ballot  paper,  241 
want  of,  on  back,  avoids  ballot  paper,  241 

on  face,  does  not  avoid  ballot  paper,  242 
may  be  stamped  or  perforated,  251 
same  mark  not  to  be  used  twice  within  seven  years,  250 
forgery,  &c.,  of,  242 

OLD  BURGESS  QUALIFICATION, 

meaning  of,  fi.    See  Burgess  ;  Occupation. 

ORDER 

of  council,  not  to  be  quashed  for  want  of  form,  134 
removed  by  certiorari,  134 
for  payment  out  of  borough  fund,  92,  93 

may  be  removed  by  certiorari,  93 
right  of  burgess  to  copy,  141 
for  making  of  borough  rate,  95 
preservation  of  order  at  meetings  of  council,  155 

ORDER  IN  COUNCIL.    See  Pbivy  Council. 

for  division  of  borough  into  wards  or  alteration  of  wards,  37 
applying  Judicature  Acts  to  borough  civil  Courts,  114 

Interpleader  Act  to  local  Courts  of  Record,  266 
extending  jurisdiction  of  borough  civil  Court,  117 
confirming  scheme  on  grant  of  charter,  130.     See  Charter. 
as  to  appointment  of  deputy  judge  of  local  Court  of  Record,  267 
under  Weights  and  Measures  Acts,  344 
revoking  grant  of  Court  of  Quarter  Sessions  to  smaller  boroughs,  414 

ORDNANCE  SURVEY, 

distances  may  be  determined  by,  141 

OUTGOING  ALDERMAN 

is  not  disqualified  for  election  as  councillor,  19 

mayor,  23 
may  not  act  as  returning  officer  where  he  is  candidate  for  election,  19 

vote  at  election  of  aldermen,  52 
may  vote  at  election  of  mayor,  54 

OVERSEERS, 

definition  of,  4 

in  Parliamentary  Registration  Act,  1843. ..219 
in  Poor  Rate  Assessment  and  Collection  Act,  1869. ..237 
penalty  for  neglect  or  refusal  to  make  parish  burgess  lists  or  allow 

inspection,  57 
expenses  of,  in  relation  to  enrolment  of  burgesses  and  elections,  to  be 
paid  out  of  borough  fund,  163 
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powers  and  duties  of,  with  respect  to  assessment  of  borough  rate,  95,  96 

power  to  enter  on  land  to  ascertain  annual  value,  95 

contributions  to  borough  rate  to  be  paid  by,  98 

may  appeal  against  borough  rate,  96 

powers  of,  for  levying  watch  rate,  123 

right  to  inspect  tax  assessments,  201 

penalty  for  neglect  of  duty,  211 

may  act  by  majority,  143 

assistant  overseer  may  be  reckoned  as  one  of  overseers,  148 

service  of  notices  on,  143 

agreement  with  owners  of  small  tenements  for  payment  of  poor  rate, 

233.    See  Owner. 
notice  of  rates  in  arrear  to  be  given  to  occupier  where  owner  liable,  235 
penalty  for  omitting  name  of  occupier  from  rate,  237 
to  account  for  money  collected  under  borough  rate,  98 

watch  rate,  124 
notice  as  to  payment  of  rates  and  taxes  to  be  published  by,  200 
lists  of  voters  to  be  published  by,  201 
made  out  by,  326 
notice  of  rates  and  taxes  in  arrear  to  be  given  to  occupier,  323 

penalty  for  wilful  omission,  323 
list  of  persons  in  arrear  with  rates  to  be  made  by,  324 
returns  of  deaths  to  be  furnished  to,   by  registrar  of  births  and 

deaths,  324 
names  of  persons  so  returned  to  be  omitted  from  lists,  325 
to  ascertain  names  of  persons  in  receipt  of  relief,  325 
duties  of,  as  to  corrupt  and  illegal  practices  list,  382 
attendance  of,  at  Revision  Court,  206 
production  of  lists,  &c.,  by,  206 

power  of  revising  barrister  to  fine  for  neglect  of  duty,  334 
may  be  made  respondents  to  appeal  from  revising  barrister,  209 
precept  of  town  clerk  as  to  duties  in  respect  of  registration,  556 — 562 
expenses  of,  in  connection  with  registration,  to  be  certified  by  revising 

barrister,  213 
not  entitled  to  remuneration  for  time  or  trouble,  213 
transfer  of  certain  powers  of,  to  parish  council,  521.     See  Parish 

Council. 
power  of  appointing,  may  be  conferred  on  borough  council,  537 
powere  and  duties  of,  may  be  conferred  on  borough  council,  537 
appointment  of,  by  guardians  where  appointment  not  notified,  542 

in  newly-created  borough,  or  where  boundaries  of 
borough  altered,  543 
power  of  parish  council  to  appoint  trustees  of  parochial  charities  in 

place  of,  530.    See  Charities. 

OWNER 

of  small  tenements — 

definition  of,  in  Poor  Rate  Assessment  and  Collection  Act,  1869... 237 
agreement  with  overseers  for  payment  of  poor  rate,  233 
abatements  to  be  allowed  to,  234 

forfeited  if  rates  not  paid  by  5th  June,  234 
order  of  vestry  for  rating  of,  to  poor  rate  instead  of  occupier,  234 
rescission  of,  234 

application  of,  to  borough  rate,  99 
watch  rate,  123 
powers  of   vestry  as  to  rating  of,  may  be  conferred  on   borough 
council,  538 


INDEX.  73 

OWSEB,— continued. 

of  small  tenements — coiitinurd. 

payment  of  rates  by,  to  be  deemed  payment  by  occupier,  234 

recovery  of  rates  from,  2H5 

on  default  of  owner,  occupier  may  pay  rates  and  deduct  amount  from 

rent,  235 
penaltj'  for  omission  to  deliver  list  of  occupiers  to  overseers,  235 
appeal  by,  against  valuation  list  or  rate,  23(5 

qualification  of  occupier  not  to  be  defeated  by  defect  in  agreement  or 
order  for  rating  of  owner,  237 

OWNEES  AND  RATEPAYERS.     See  Borough  Funds  Act,  1872. 

consent  of,  required  for  payment  of  costs  under  Borough  Funds  Act,  271 

application  of  rules  in  Public  Health  Act,  1875,  to  resolutions  of,  271 

definitions  of  owner  and  ratepayer,  273 

unmarried  woman  may  vote,  274 

corporation  may  vote  by  officer,  274 

scale  of  votes,  274 

ownei-s  may  vote  by  proxy,  274 

appointment  of  proxy,  274,  280 

claim  by  owner  or  proxy,  274,  278 

list  of  persons  entitled  to  vote,  275 

register  of  owners  and  proxies  need  not  be  kept,  278 

rules  as  to  resolutions  of,  277 

summoning  of  meeting,  277 

summoning  officer  to  be  the  mayor,  277 

security  to  be  given  by  persons  requisitioning  meeting,  277 

notice  of  time  and  place  of  meeting,  277 

chairman  of  meeting,  277 

declaration  of.  to  be  evidence  of  decision  of  meeting,  277 
demand  of  poll,  277 
returning  officer  is  mayor,  277 

notice  to  be  given  by,  275 

penalty  for  misconduct,  276 
voting  papers,  delivery,  signature,  and  collection  of,  275 

offences  in  relation  to,  276 
counting  of  votes,  276 

list  of  votes  to  be  certified  by  returning  officer,  276 
copy  of  resolution  to  be  sent  to  Local  Government  Board,  278 

published,  278 
costs  of  meeting,  payment  of,  278 

OXFORD, 

mayor  of,  not  to  have  precedence  over  Vice-Chancellor,  149 
appointment  of  sheriff  in,  110 
saving  as  to  public  library  in,  506 
University  of — 

election  of  councillors  representing,  18 

aldermen  representing,  23 
saving  for  rights  of,  149 

occupation  of  rooms  in,  not  to  qualify  for  enrolment  as  citizen,  149 
exemption  of  resident  members  of,  from  accepting  corporate 
office,  149 

PARISH, 

definition  of,  in  Parliamentary  Registration  Act,  1843... 219 

Poor  Rate  Assessment  and  Collection  Act,  1869... 238 
Parliamentary    and    Municipal    Registration    Act, 
1878...  322 
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FARISR— continued. 

definition  of,  in  Municipal  Corporations  Act,  1882. ,.4 
Local  Government  Act,  1888... 428 
Interpretation  Act,  1889. ..454 
meaning  of,  in  Local  Government  Act,  1894... 548 
division  of.  where  situate  in  more  than  one  urban  district,  539 
books  and  documents  of,  powers  of  parish  council  as  to  custody  of,  533 

PAKISH  BURGESS  LISTS, 
form  of,  108 
to  be  made  out  and  revised  under  Parliamentary  and  Municipal 

Registration  Act,  1878. ..46 
claims  and  objections  in  respect  of,  46.     See  Claim  ;  Objection. 
arrangement  of,  in  order  of  qualifying  properties,  47 
alphabetically,  48 

in  conformity  with  polling  districts,  55 
according  to  streets,  328 
revision  of,  47,  325—328.    See  Revising  Barrister  ;  Revision. 
to  be  delivered  to  town  clerk  after  revision,  47,  335 
copy  signed  by  town  clerk  after  revision,  to  be  the  burgess  roll,  47. 

See  Burgess  Roll. 
duplicate  of,  to  be  signed  by  revising  barrister,  336 

to  have  same  effect  as  original,  47 
to  be  printed  and  sold  by  town  clerk,  48 
penalty  for  omission,  57 
application  of  proceeds  of  sale,  48 
penalty  for  neglect  or  refusal  of  overseer  to  make  or  allow  inspection 

of,  57 
to  be  in  operation  until  new  list  made  and  revised,  56 
declaration  as  to  misdescription  in,  329 
misnomer  or  inaccurate  description  in,  144 

in  non-parliamentary  boroughs  were  formerly  revised  by  mayor  and 
revising  assessors,  46 

PARISH  CHURCH, 

repair  of  corporation's  pew  in,  may  be  paid  out  of  borough  fund,  166 

PARISH  COUNCIL, 

transfer  to,  of  powers  of  vestry  and  churchwardens  and  overseers, 
521,  522 
duty  to  maintain  closed  churchyards,  521 
powers  and  duties  of,  521 — 533 

may  be  conferred  on  borough  council,  537 
powers  of,  as  to  custody  of  parish  books  and  documents,  533 

as  to  parochial  charities,  530 — 533.     See  Charities. 

PARK, 

public,  exemption  of  assurance  of  land  for,  from  requirements  of 
Mortmain  Acts,  440 

PARLIAMENT, 

recorder  is  not  eligible  to  serve  in,  for  borough,  107 

PARLIAMENTARY  AND  MUNICIPAL  REGISTRATION  ACT,  1878, 
text  of,  321—338 

parish   burgess  lists  to  be  made  out  and  revised  under,  46,    See 
Parish  Burgess  Lists  ;  Registration  ;  Revision. 

PARLIAMENTARY  BOROUGH, 
definition  of,  4 
disfranchised,  electors  in,  146 
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PARLIAMENTARY  ELECTION, 

definition  of,  4,  455 

mayor  to  be  returning  officer  at,  145 

casting  vote  of  returning  officer  at,  241 

corporate  property  not  to  be  applied  in  payment  of  expenses  of,  85 

exemption  of  special  constables  from  serving  at,  122 

registration  of  freemen  for,  127 

PARLIAMENTARY  ELECTION  PETITION, 
definition  of,  59 
practice  in,  to  apply  to  municipal  election  petitions,  72 

PARLIAMENTARY  PROCEEDINGS.    See  Bill  ix  Parliament. 

PARLIAMENTARY  REGISTER  OF  ELECTORS, 
definition  of,  456 

PARLIAMENTARY  REGISTRATION  ACT,  1843, 

text  of  provisions  applicable  to  enrolment  of  burgesses  and  municipal 

elections,  200—220 
application  of,  to  burgess  lists,  328 

PAROCHIAL  CHARITY, 
definition  of,  549 
powers  of  parish  council  as  to,  530.    See  Charities. 

PAROCHIAL  ELECTORS, 

definition  of,  in  urban  districts,  548 

register  of,  540 

separate  list  of,  541 

claims  to  be  registered  as,  541 

PAROCHIAL  RELIEF, 

disqualification  of  burgess  by  receipt  of,  6,  14.    See  Relief. 
overseers  to  ascertain  names  of  persons  in  receipt  of,  325 

PART 

of  house  or  building,  separate  occupation  of,  38 

PARTICULARS 

of  charges  in  election  petition,  358 

PARTNER 

of  clerk  of  the  peace  of  county  or  borough,  may  not  be  clerk  to 

borough  justices,  105 
of  registrar  of  borough  civil  Court,  disqualification  of,  for  practising, 

115 

PASSAGE  BROKERS, 

licensing  of,  535,  536 

PAUPER  LUNATICS, 

liability  of  county  borough  to  maintain,  402 

right  of  county  borough  to  send  to  county  asylum,  402 

provision  of  asylums  for>  by  local  authority,  410 

councils  of  certain  boroughs  to  be  local  authority,  410,  412 

borough  ceasing  to  be  local  authority  is  liable  to  contribute  to  county 

rate  for  asylum,  411 
powers  of  local  authority,  410,  411 
transfer  of  powers  and  duties  of  quarter  sessions  and  justices  as  to,  to 

council  of  borough  with  separate  commission  of  the  peace,  410 
transfer  to  county  council  of  powers  and  duties  of  smaller  quarter 

sessions  boroughs  as  to,  412 
meaning  of  county  lunatic  asylum,  426 

M.C.  43 
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PAVING, 

transfer  to  corporation  of  powers  of  trustees  under  local  Act  for,  90 

PAWNBROKERS, 

certificates  of,  to  be  granted  by  district  council,  535 

PAYMENT, 

definition  of,  in  Corrupt  and  Illegal  Practices  Acts,  356,  389 

illegal,  what  is,  373,  374:.    See  Illegal  Payment,  Employment 

and  Hiring. 
certain  payments  are  illegal  practices,  371 

PAYMENT  OF  RATES 

required  for  burgess  qualification,  6,  12.     See  Rates. 

PEDLAR, 

feesfor  certificate  of,  go  to  police  pension  fund,  475. 

PENALTY.    See  Fine. 

for  acting  in  corporate  office  without  making  declaration,  or  when 
disqualified,  45 
action  for,  must  be  brought  by  burgess, 
135 
within      3 
months, 
135 
security  for  costs  to  be  given, 

135 
costs  in,  135 
to  go  to  borough  fund,  92 
to  be  paid  to  borough  treasurer,  317 
not  recoverable  summarily,  action  in  High  Court  for,  133 
application  of,  134,  212. 

where  clerk  to  borough  justices  interested  in  prosecution,  105 
for  neglect  of  duty  by  borough  constable,  121 
assault  on  borough  constaVjle,  121 
destruction  or  removal  of  notices  and  other  documents  relating  to 

registration,  205 
neglect  of  duty  by  overseers,  57,  211 
oflEences  in  respect  of  ballot  papers  and  official  mark,  243 
infringement  of  secrecy  of  voting,  243 
misconduct  of  officers  at  election,  246 
ofEences  in  relation  to  voting  papers  for  resolution  of  owners  and 

ratepayers,  276 
wilful  omission  by  overseers  to  give  notice  of  rates  and  taxes  in 

arrear,  323 
false  declaration  as  to  misdescription  in  burgess  list,  829 
obstructing  inspector  of  weights  and  measures,  342 
illegal  practices,  373 

payment,  employment,  or  hiring,  377 
failure  to  make  return  and  declaration  as  to  election  expenses, 

380 
knowingly  making  false  declaration  as  to  election  expenses,  380 
corruption  of  member,  officer,  or  servant  of  corporation,  459 
offences  in  public  libraries,  &c.,  571,  573 

neglect  or  refusal  of  mayor  or  alderman  to  conduct  or  declare 
election,  57 
town  clerk  to   print  and  publish  burgess 
lists,  57 
refusal  to  allow  inspection  of  lists,  57 
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PENSION, 

definition  of,  431 

to  police  constables.     See  Constables. 

PERIOD  OF  QUALIFICATION 

to  be  computed  by  reference  to  July  15th,  322 

PERJURY, 

at  Revision  Court,  207 

on  application  to  Loan  Commissioners,  311 

knowingly  making    false   declaration    as    to    election    expenses    is 

punishable  as,  380 
at  trial  of  election  petition,  penalty  for,  68 
removal  of  incapacity  where  conviction  for  corrupt  or  illegal  practices 

procured  by,  350 

PERSON, 

definition  of,  in  Municipal  Corporations  Act,  1882... 5 
Local  Government  Act,  1888. ..430 
Interpretation  Act,  1889... 45.S,  456 
PERSONAL  EXPENSES, 

definition  of,  in  Corrupt  and  Illegal  Practices  Acts,  356,  389 

PERSONATION.    See  Corrupt  Practices. 
definition  of,  58,  247,  394,  395 

application  of  enactments  as  to,  in  parliamentary  elections,  61 
general,  avoidance  of  election  by,  61 

appointment  of  agents  for  detecting,  216.     S°.e  Polling  Agents. 
questions  to  be  put  to  voters  suspected  of,  52 
returning  officer  to  order  arrest  of  person  charged  with,  217 

prosecute  for,  248 
person  charged  with,  to  be  taken  before  justices,  217 

right  to  bail,  217 

compensation  to,  218 

PETITION, 

for  division  of  borough    into   wards,  or  alteration  of    wards,    37. 
See  Wards. 

extension  of  jurisdiction  of  borough  civil  Court,  117 

grant  of  separate  Court  of  Quarter  Sessions,  106 
commission  of  the  peace,  103 

appointment  of  stipendiary  magistrate,  106 

charter,  128.    See  Charter. 

amendment  of  scheme  on  grant  of  charter,  133 
against  scheme  on  grant  of  charter,  130 
election.    See  Election  Petition. 

PETITIONER, 

who  maybe,  63.    See  Election  Petition. 
abatement  of  petition  on  death  of,  70 

substitution  of,  on  withdrawal  or  abatement  of  petition,  69,  70 
may  be  ordered  to  pay  costs  of  Election  Court,where  petition  frivolous 
and  vexatious,  73 

PETROLEUM  ACTS, 

local  authority  for  execution  of,  535,  536 

PETTY  SESSIONS, 

provision  of  Court  House  for,  105.    See  Justices'  Room. 
reward  or  compensation  to  borough  constable  by,  164 
of  county,  contribution  by  county  borough  to  costs  of,  401 
costs  of,  what  are,  431 

43—2 
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PLACARD 

referring  to  election,  must  bear  name  and  address  of  printer  and 
publisher,  376 
penalty  for  omission,  376 

PLACE  OF  PUBLIC  WORSHIP, 

municipal  election  not  to  be  held  in,  56 

POLICE.    See  Constables. 

of  borough.    See  Bokough  Constables  ;  Borough  Police  ;  Watch 

Committee. 
abolition  of  separate  force  in  smaller  boroughs,  415 
duty  of,  to  assist  Election  Court,  71 

boroughs  with  population  over  10,000  having  no  separate  police  force, 
120 
in  Metropolis  have  no  separate  police  force,  120 
separate  force  not  to  be  established  in  new  borough  with  population 

under  20.000...  132 
force,  definition  of,  in  Police  Act,  1890... 484,  489 
assistance  by  one  police  force  to  another,  479 
consolidation  of  borough  and  county  forces,  agreement  for,  198 

determination  of,  198 
consolidated  forces  to  be  under  chief  constable  of 

county,  199 
adjustment  of  financial  relations  on,  403 
provision  for  supplying  deficiency  in  police  pension 
fund,  477 
pensions  to.    See  Constables. 
station,  power  of  council  to  build,  74 

POLICE  AUTHORITY, 

definition  of,  484,  489 

table  of  fees  payable  to  constables  to  be  submitted  to  Secretary  of 

State  by,  479 
agreement  for  addition  of  constables  from  one  force  to  another  in 

case  of  emergency,  479 
Exchequer  contribution  to,  476 

POLICE  FUND.    See  Constables. 
definition  of,  484,  489 

POLL.  See  Presiding  Officer  ;  Returning  Officer  ;  Ballot  Papers. 
at  municipal  elections,  application  of  Ballot  Act  to,  51,  240 
mode  of  voting  at,  241 
rules  as  to,  in  Ballot  Act,  250—252 
provisions  as  to  use  of  room  for,  at  parliamentary  elections,  244 

do  not  apply  to  municipal  elections,  KJl 
mayor  to  provide  things  required  for  taking,  161 
officers  to  be  appointed  by  mayor,  161 
votes  to  be  given  by  ballot,  241.     See  Ballot  Papers. 
voter  may  vote  for  as  many  candidates  as  there  are  vacancies,  51 
to  be  open  from  8  a.m.  to  8  p.m.,  51 

voter  who  has  received  ballot  paper  before  8  p.m.  may  vote,  51 
declaration  of  result  of,  241,  255 
countermand  of,  on  death  of  candidate,  240 
adjournment  of,  in  case  of  riot,  245 
conveyance  of  electors  to  and  from.     See  Electors. 

POLLING  AGENTS, 

appointment  of,  216 

right  to  attend  at  polling  booths,  216 
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POLLING  AGENTS— contimml. 

fresh  appointment  on  death  or  incapacity  of,  256 

one  may  be  employed  in  each  polling  station,  375 

employment  of  excessive  number  is  illegal,  375 

if  paid,  may  not  vote,  375 

may  require  questions  to  be  put  to  voter  by  presiding  officer,  52 

arrest  of  person  charged  with  personation,  217 
declaration  of  secrecy  to  be  made  by,  25(5 
penalty  for  infringement  of  secrecy  of  voting  by.  243 
candidate  may  undertake  duties  of,  or  assist,  256 

POLLING  CARDS, 

payment  for,  is  not  illegal,  if  not  used  as  marks  of  distinction,  375 

POLLING  DISTRICTS, 

division  of  borough  or  ward  into,  55 

parish  burgess  lists  to  be  made  out  in  conformity  with,  55 

POLLING  PLACES, 
meaning  of,  250 
notice  as  to  situation  and  allotment  of,  to  be  given  by  mayor,  1 61 

POLLING  STATIONS, 

power  to  purchase  land  for  and  build,  74 

provision  of,  bj"-  returning  officer,  250 

notice  as  to  persons  entitled  to  vote  at,  to  be  given  by  mayor,  161 

to  be  furnished  with  compartments,  161 

persons  entitled  to  be  present  in,  250 

candidate  may  be  present  in,  25() 

secrecy  of  voting  to  be  maintained  by  persons  attending,  243 

penalty  for  infringement,  243 
preservation  of  order  in,  245 
directions  for  guidance  of  voter  to  be  placarded  in,  259 

POOR  LAW  OFFICERS'  SUPERANNUATION  ACT,  1896, 

application  of,  to  officers  transferred  to  local  education  authority,  594 

POOR  RATE.    See  Rates  ;  Ratixg  ;  Rate  Book  ;  Occupier. 

definition  of,  in  Poor  Rate  Assessment  and  Collection  Act,  1869. ..237 
to  be  deemed  to  be  made  when  allowed  by  justices,  236 
may  be  made  payable  by  instalments,  236 
period  of,  to  be  stated,  236 
evidence  of  making  and  publication  of,  237 

payment  of,  by  owners  of  small  tenements,  233,  234.     See  Owner. 
occupier  of  tenement  let  for  short  term  may  deduct  from  rent,  233 
contributions  to  borough  rate  to  be  paid  out  of,  98 
transfer  to  parish  council  of  powers  and  duties  of  overseers  as  to 
appeals  against,  521 

POOR  RELIEF, 

disqualification  of  burgess  by  receipt  of.  6,  14.     See  Relief. 

POPULATION 

for  purposes  of  Education  Act,  1902,  to  be  calculated  according  to 
census  of  1901. ..587 

POST, 

service  by,  what  is  sufficient,  456 

POST  OFFICE, 

publication  of  notices  and  lists  in,  322 

exemption  of  officers  of,  from  serving  corporate  office,  41 
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POSTER 

referring  to  election,  must  bear  name  and  address  of  printer  and 
publisher,  376 
penalty  for  omission,  376 

POWERS, 

definition  of,  in  Local  Government  Acts,  430,  431,  548 

Education  Act,  1902... 588 
transfer  of.     See  Transfer. 

PRECEDENCE 

of  mayor  over  other  borough  justices,  102 

not  over  stipendiary  magistrate,  103 

Vice- Chancellors  of  Universities,  149 
socially,  23 

PRECEPT 

of  town  clerk  as  to  registration,  to  be  sent  to  overseers,  200 
form  of,  556—562 

PREROGATIVE  OF  CROWN, 

saving  for,  150 

grant  of  charter  is,  128 

PRESCRIBED, 

meaning  of,  in  Part  IV.  of  Municipal  Corporations  Act,  1882. ..59 
Local  Government  Act,  1894.. .550 

PRESCRIPTION, 

powers  of  municipal  corporation  by,  17 

PRESIDING  OFFICER, 

appointment  of,  by  returning  officer,  250 

powers  of,  245 

for  keeping  order  in  polling  station,  245 

may  act  by  clerks,  256 

declaration  of  secrecy  to  be  made  by,  256 

duty  of,  to  see  that  ballot  papers  bear  official  mark,  241 
to  keep  order  at  polling  station,  250 
to  put  questions  to  voters  suspected  of  personation,  52 

penalty  for  misconduct  of,  246 

liability  of,  to  action  for  breach  of  duty,  246 

votes  of  illiterate  persons  and  others  to  be  marked  by,  251 

sealing  of  ballot  box  by,  251 

ballot  papers,  &c.,  to  be  made  up  in  packets  at  close  of  poll,  and 
delivered  to  returning  officer  by,  252 

ballot  paper  account  to  be  made  by.    See  Ballot  Paper  Account. 

returning  officer  may  act  as,  255 

questions  to  be  put  to  voter  by,  52 

PRINT, 

definition  of,  428 

PRINTER, 

name  and  addi-ess  of,  must  appear  on  bill,  placard,  or  poster  referring 
to  election,  376 

PRISON, 

belonging  to  municipal  borough,  transfer  of  to  Secretary  of  State,  74 
removal  of  obligation  of  borough  to  maintain,  100 

PRISON  ACTS, 

saving  for,  148 
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PRISON  AUTHORITY, 

transfer  to  Secretary  of  State  of  powers  of  council  as,  74 

PRISONERS 

committed  to  assizes  from  borough,   liability  of    quarter   sessions 
borough  for  costs  of  prosecution,  &c.,  of,  100 

PRIVY  COUNCIL.    See  Order  m  Council. 

disallowance  of  byelaws  for  good  rule  and  government  by,  28 

order  of,  for  division  of  borough  into  wards  or  alteration  of  wards,  37 

grant  of  separate  Court  of  Quarter  Sessions  by,  106 

charter  by,  128.     See  Charter. 
scheme  on  grant  of  charter  to  be  settled  by,  129.    See  Charter. 
power  of,  to  fix  or  vary  terms  of  consolidation  of  borough  and  county 
police,  224 

PROCEEDINGS, 

of  council.    See  Meetings  ;  Minutes. 

of  council  when  acting  under  local  Act,  are  regulated  by  Municipal 

Corporations  Act,  1882. ..91 
legal,  payment  of  costs  of,  out  of  borough  fund.     See  Borough 

Funds  Act,  1872. 
against  persons  acting  in  execution  of  public  duties.     See  Public 

Authorities  Protection  Act,  1893. 

PROMISSORY  OATHS  ACT,  1868.. .230.     See  Oath. 
PROMISSORY  OATHS  ACT,  1871. ..239 

PROPERTY, 

definition  of,  in  Local  Government  Acts,  430,  548 

Education  Act,  1902. ..588 
adjustment  of.     See  Adjustment. 
transfer  of.    See  Transfer. 
of  corporation.    See  Corporate  Property. 

PROSECUTION, 

of  offenders  committed  to  assizes  from  borough,  liability  of  quarter 

sessions  borough  for  costs  of,  100 
costs  of,  to  be  paid  out  of  borough  fund,  164 

PROTECTION 

of  persons  acting  in  execution  of  public  duty,  517.      See  Public 
Authorities  Protection  Act,  1893. 

PROVISIONAL  ORDER, 

costs  of  promoting  or  opposing,  may  be  paid  under  Public  Health 

Act,  1875. ..272 
of  Local  Government  Board,  procedure  on  application  for,  427 

costs  of,  427 
altering  boundaries  of  county  or  borough,  417,  418 
for  union  of  counties  or  boroughs,  417,  418 

county  borough  and  county,  417,  418 
division  of  county,  417,  418 
constituting  county  borough,  417,  418 
in  cases  where  borough  council  was  formerly  not  urban  authority  for 

whole  borough,  416 
administrative  and  judicial  arrangements  to  be  made  by,  419 — 421 
abolition,  &c.,  of  local  authorities  by,  420 
adjustment  of  property  and  liabilities  by,  420 
amendment  of,  421 
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of  Secretary  of  State  as  to  police  pension  funds,  478 

fire  brigades  under  local  Acts,  511 
Board  of  Education  under  Education  Act,  1902. ..584,  586 

PUBLIC  AUTHORITIES  PEOTECTION  ACT,  1893, 
text  of,  517—520 
proceedings  against  person  acting  in  execution  of  public  duty  to  be 

taken  within  six  months,  517,  519,  520 
tender  of  amends,  517,  518 
application  of,  to  action  for  injunction  or  declaration,  518 

not  to  appeals  or  interlocutory  proceedings,  5 IS 

actions  for  breach  of  contract,  518,  519 
cases  as  to,  518,  519 
costs  where  judgment  for  defendant,  517,  520 

discretion  of  court  as  to,  519 
notice  of  action  not  required,  520 
plea  of  general  issue  abolished,  520 

PUBLIC  DUTY, 

protection  of  persons  acting  in  execution    of,   517.      See    Public 
Authorities  Pbotection  Act,  1893. 

PUBLIC  ELEMENTARY  SCHOOL.    See  Local  Education  Authokity. 
definition  of,  58(> 
endowment  of,  saving  for,  582 
apportionment  of  fees  in,  582 

PUBLIC  HEALTH  ACT,  1875, 

text  of  schedules  2  and  3... 2 73 

application  of  rules  in  third  schedule  to  resolutions  of  owners  and 

ratepayers,  271.     See  Borough  Funds  Act,  1872. 
borough  council  are  urban  authority  under,  5 
title  of  council  when  acting  under,  5 
power  to  make  byelaws  under,  33 
audit  of  accounts  of  borough  council  under,  36 

PUBLIC  IMPROVEMENTS  ACT,  1860, 

not  to  be  adopted  in  borough  without  consent  of  council,  515 

PUBLIC  LIBRARIES  ACTS, 

adoption  of,  by  town  council,  501,  513 

notice  of,  to  be  given  to  Local  Government  Board,  573 
limit  of  rate  under,  501 
expense  of  repairing  damage  by  subsidence  not  to  be  reckoned  for 

limit  of  rate,  571 
definitions  in,  506 
library  authority  in  borough  is  the  council,  502 

power  of,  to  appoint  officers  and  servants,  503 
make  regulations,  503 
appoint  committee,  503 
members  of  committee  need  not  be  members  of  council,  503 
power  to  grant  charity  lands  for  purposes  of,  502 

provide  public  libraries  and  museums  and  schools  of  science 
and  art,  502 
books,  etc.,  503 
acquire  land  and  erect  and  furnish  buildings,  502 
borrow  money  for  purposes  of,  501 
accept  parliamentary  grant,  504 
loans  by  Loan  Commissioners  for  purposes  of,  505 
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management  of  libraries,  &c.,  vested  in  library  authority,  503 

vesting  of  property  in  library  authority,  503 

no  chai'ge  to  be  made  for  admission  to  library  or  museum,  502 

expenses  under,  to  be  paid  out  of  borough  fund,  504 

accounts  and  audits,  605 

agreement  to  share  cost  of  providing  libraries,  &c.,  573 

adjustment  on  termination  of  agreement,  505 

joint  committee  for  purposes  of,  may  be  appointed  by  neighbouring 
councils,  514 

byelaws  as  to  use  of  libraries,  «fcc,,  572 

penalty  for  oflEences  in  public  libraries,  &c.,  571,  573 
PUBLIC  OFFICE, 

definition  of,  in  Corrupt  and  Illegal  Practices  Acts,  355,  389 

PUBLIC  PROSECUTOR, 

duties  of,  at  trial  of  election  petition,  385 

to    inquire    into  and    prosecute    for    corrupt   and  illegal 
practices,  350 
prosecutions  by,  385,  386 

before  county  justices,  388 
summary  proceedings  by,  for  offences  other  than  corrupt  practices, 

388 
representatives  of,  at  trial  of  election  petition,  38G 
costs  of,  38r) 

performance  of  duties  of,  353 
may  oppose  withdrawal  of  election  petition,  384 

PUBLIC  WORKS  LOAN  COMMISSIONERS.    See  Loan  Commissioneks. 

PUBLIC  WORKS  LOANS  ACTS, 

text  of  Act  of  1875...294— 314 

Commissioners  for.    See  Loan  Commissioners. 

purposes  for  which  loans  may  be  made  under,  297,  314 

loans  may  be  granted  under,  for  any  work  for  which  borough  councils 

may  borrow,  297 
limit  of  advances  under,  now  repealed,  297 
interest  on  loans,  rate  of,  297 
repayment  of  loans,  period  for,  298 

security  for,  298 
moneys  borrowed  for  purposes  of,  to  be  charged  on  consolidated  fund, 

299 
priority  of  mortgage  granted  under,  299 
charge  on  property  or  rate  mortgaged,  299,  300 
mortgage   of  rate  to  be  valid,  notwithstanding  defect   in  title    of 

borrower,  300 
securities  to  be  taken  in  name  of  secretary  of  Commissioners,  300 
power  of  Commissioners  to  take  possession  on  default  in  payment, 
300 
levy  rate  where  loan  secured  on  rate,  302 
powers  of  Commissioners  in  possession,  300,  301 
Commissioners  not  liable  to  account  for  moneys  not  actually  received, 

302 
sale,  mortgage,  or  lease  by  Commissioners,  302,  303 
application  of  moneys  arising  from  exercise  of  Commissioners'  powers, 

304 
payment  of  loan  before  it  is  due,  304 
revesting  of  property  on  repayment  of  loan,  304 
loan  to  become  due  immediately  on  bankruptcy  of  debtor,  305 
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validity  of  security  to  which  secretary  is  a  party,  305 
recovery  of  loan  on  personal  security,  305 

after  expiration  of  term  for  repayment,  306 
debt  not  to  be  released  except  under  authority  of  Parliament,  305 
separate  account  in  respect  of  loans  to  be  kept  by  borrowers,  306 
application  of  loan  secured  on  rate,  duty  of  Local  Government  Board 
to  see  to,  306 
power  to  hold  examination,  306 
powers  of  Board  where  moneys  misapplied,  306 
security  for,  306 
unapplied  balance  of  loan,  306 
power  of  Treasury  to  postpone  payment  of  loan,  307 
change  of  security,  307 

sale  or  lease  of  mortgaged  property.  Commissioners  may  concur  in,  307 
regulations  as  to  procedure  on  grant  of  loans,  309 

fees  payable  by  applicants,  310 
accounts  to  be  kept  by  Loan  Commissioners,  311 
perjury  on  application  for  loan,  what  is,  311 
receipt  of  Bank  of  England  to  discharge  borrower,  311 
service  of  notices  and  documents,  311 

on  Loan  Commissioners,  312 
application  of,  to  loans  under  special  Acts,  312 
definitions  in,  312 
loans  by  Commissioners  for  municipal  buildings,  83 

purposes  of  Public  Libraries  Acts,  505 

PUBLICATION.    See  London  Gazette. 

of  notices,  &;c.,  for  registration  purposes,  204,  205 

in  post  offices  and  municipal 
or  parochial  offices,  322 
of  election  petition,  63 

PUBLISHER, 

name  and  address  of,  must  appear  on  bill,  placard,  or  poster  referring 
to  election,  376 

QUALIFICATION 

of  burgess,  6.     See  Burgess. 

period  of,  to  be  computed  by  reference  to  July  15th,  7,  322 
description  of,  not  to  be  changed  by  revising  barrister,  333 

of  councillor,  17.    See  Councillors. 

of  candidate,  returning  officer  cannot  decide,  242 

of  alderman,  23.     See  Aldermen. 

of  mayor,  23.     See  Mayor. 

of  borough  justice,  103.    See  Borough  Justices. 

of  stipendiary  magistrate,  106.     See  Stipendiary  Magistrate. 

of  recorder,  107.    See  Recorder. 

of  elective  auditors,  35.    See  Elective  Auditors, 

of  borough  coroner,  112.    See  Borough  Coroner. 

of  freeman,  125.    See  Freemen. 

QUALIFYING  PROPERTY, 

for  burgess  qualification,  6.    See  Burgess  ;  Occupation. 
for  old  burgess  qualification,  must  be  a  building,  7 

no  limit  of  value  prescribed,  9 
for  ten    pounds    occupation  burgess    qualification,    need   not    be  a 

building,  9 
occupier  of,  may  claim  to  be  rated,  39 
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successor  to,  may  avail  himself  of  occupation  and  rating  of  predecessor, 

39 
need  not  be  the  same  throughout  period  of  qualification,  or  in  the 
same  parish,  40 
QUARTER  SESSIONS, 

definition  of,  100,  428 
costs  of,  what  are,  431 

costs  of  licensing  justices  as  respondents  are,  402 
appeal  to,  by  constable  against  refusal  or  forfeitui-e  of  pension,  473 
indictment  for  bribery  or  umlue  influence  is  not  triable  by,  352 
appeal  to,  against  summary  conviction,  133 

for  illegal  practices,  kc,  353 
transfer  to  district  council  of  powers  of,  as  to  licensing  knackers* 

yards,  535 
reward  or  compensation  awarded  to  borough  constable  by,  164 
of  borough — 

grant  of  separate  court  of,  to  borough,  106 

copy  of,  to  be  sent  to  clerk  to  county  council,  106 
not  affected  by  subsequent  grant  to  county,  1 1 8 
effect  of,  411 
to  united  boroughs,  419 
to  be  held  by  recorder,  108 
is  a  court  of  record,  108 
jurisdiction  of,  108 

may  be  held  at  same  time  as  assizes,  108 
power  to  form  second  court,  109 

adjournment  of,  by  mayor,  in  absence  of  recorder  and  deputy,il09 
notice  of  time   and  place  for  holding  court,  to  be  given  by 

clerk  of  the  peace,  117 
revocation  of  grant  to  smaller  boroughs,  414 
of  county — 

borough  justices  not  entitled  to  act  at,  104 
jurisdiction  over  places  separated  from  borough,  119 
contribution  by  county  borough  to  costs  of,  401 
petition  of,  for  extension  of  jurisdiction  of  borough  civil  court, 
117 

QUARTER  SESSIONS  BOROUGH, 
definition  of,  428 
exemption  of,  from  county  rate,  100 

abolition  of,  in  larger  boroughs,  407 
partial  abolition  of,  in  smaller  boroughs,  414 
saving  for  liability  of,  to  contribute  to  county  rate  for  general  county 

purposes,  101 
payment  by,  of  sums  due  to  county  treasurer,  101,     See   County 

Treasurer. 
saving  for  exemption  of,  from  jurisdiction  of  county  justices  out  of 

quarter  sessions,  102 
liability  of,  for  costs  of  prosecution,  &c.,  of  offenders  committed  to 

assizes  from  borough,  100 
of  felonies,  110 
appointment  of  coroner  in,  111.     See  Borough  Coroner, 
application  of  penalties  in,  134. 
juries  in,  117.    See  Borough  Juries, 

with  population  of  10,000  in  1881,  not  being  county  borough — 
liability  of,  to  county  rate,  407 

contribute  to  repair  of  county  bridges,  407 
main  roads,  407 
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with  population  of  10,000  in  1881,  &c. — cimtimied. 

liability  of,  to  contribute  to  costs  of  assizes  and  sessions,  409 
powers  of  council  as  local  authority   are  not  transferred   to 
county  council,  406 
with  respect  to  locomotives  on  highways, 
408 
main  roads,  408 
with  population  under  10,000  in  1881 — 

transfer  to  county  council  of  powers  and  duties  with  respect  to 
pauper  lunatic  asylums,  coroners,  and  analysts,  412 
reformatory  and  industrial  schools,  fish  conservancy,  and 
explosives,  and  under  Highways  and  Locomotives  Act, 
1878... 412 
to  be  an  urban  sanitary  district  under  Highways  and  Loco- 
motives Act,  1878... 413 
area  of,  to  be  included  in  county  for  administrative  purposes, 

413 
judicial  business  of,  is  not  affected,  414 
liability  of,  to  county  rate,  414 

for  salaries  of  recorder  and   clerk  of  the  peace, 
414 
powers  of  council  of,  as  to  main  roads,  413 
jurisdiction  of  county  council  and  county  coroners  over,  413 
adjustment  of   property  and  liabilities  with  county  council, 

414.    See  Adjustment. 
revocation  of  grant  of  court  of  quarter  sessions  to,  414 

QUARTERLY  MEETINGS  OF  COUNCIL, 
dates  of,  154 

election   of   mayor   and  aldermen  to  be  held  at   meeting  on   9th 
November,  52 
to    be  the   first  business  at    meeting    on    9th 
November,  53 
appointment  of  sheriff  to  be  made  at  meeting  on  9th  November, 

immediately  after  election  of  mayor,  110 
election  of  aldermen  to  be  held  immediately  after  election  of  mayor 

or  appointment  of  sheriff,  52 
prescribed  business  need  not  be  specified  in  summons  to  attend, 

155 
adjournment  of,  155 

QUESTIONS, 

to  be  put  to  voters  suspected  of  personation,  52 

QUO  WARRANTO, 

is  proper  remedy  where  person  becomes  disqualified  after  election,  62, 

136 
not  applicable  where  election  petition  can  be  presented,  63,  136 
resignation  of  office  is  no  answer  to,  136 
relator,  who  may  be,  136 

notice  of,  and  procedure  on  application  for,  136 
proceedings  in,  are  civil,  137 

limitation  of  time  for,  136 

QUORUM, 

at  meetings  of  council,  155 

for  making  byelaws,  28 
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at  meetings  of  council — eoyithmed. 

for  petition  for  division  of  borough  into  wards,  193 

for  notice  to  end  agreement  for  consolidation  of  police 

forces,  198 
for  admission  of  honorary  freemen,  397 
of  education  committee,  589 
of  managers  of  schools,  589,  590 
EAILWAY  AND  CANAL  TRAFFIC  ACTS, 

application  of  Borough  Funds  Act  to  provisional  orders  under,  271 
RAILWAY  COMPANY, 

interest  in,  does  not  disqualify  for  office  of  councillor,  19 

RATE  BOOK, 

production  of,  for  purpose  of  assessing  borough  rate,  95 
is  evidence  of  making  and  publication  of  rate,  237 
inspection  of,  by  voters  and  claimants,  202 
burgess,  325 

RATEABLE  VALUE, 

of  county  and  county  borough  to  be  fixed  by  joint  committee,  404 
definition  of,  in  Local  Government  Acts,  430,  548,  549 

RATEPAYERS, 

right    of,    to    inspect    abstract  of    treasurer's    accounts,    141.     See 

Inspection. 
meeting  of  owners  and.    See  Owners  and  Ratepayers. 
appeal  by,  against  provision  of  new  elementary  school,   579.      See 

Local  Education  Authority. 

RATES, 

payment  of,  is  requited  for  burgess  qualification,  6 
what  rates  required,  12 
in  shape  of  increased  rent,  13 
by  owner,  qualifies  occupier,  13,  234.      See  Occupier  ; 

Owner. 
by  stranger  is  insufficient,  13 
corrupt  payment  of,  is  bribery,  394 
excusal  of,  on  ground  of  poverty,  is  not  payment,  13 
failure  to  pay  invalid  rate  does  not  disqualify,  13 
payment  of  instalments  of  borough  rate,  40 
power  to  levy  for  debts  contracted  before  1882. ..87 

special  purposes  conjointly  with  watching,  84 
recorder  has  no  powers  with  respect  to,  except  hearing  appeals,  108 
retrospective,  what  are,  90,  97 
notice  as  to  payment  of,  to  be  published  by  overseers,  200 

rates  in  arrear  to  be  given  to  occupier  by  overseers,  323 
form  of,  503 
list  of  persons  in  arrear  with,  to  be  made  by  overseers,  324 

RATING, 

is  necessary  for  burgess  qualification,  0 

occupier  is  qualified  where  owner  is  rated,  12,  237 

qualification  of  occupier  not  to  be  defeated  by  defect  in  agreement  or 
order  for  rating  of  owner,  237 

occupier  of  qualifying  property  may  claim  to  be  rated,  39 

successor  to  qualifying  property  may  avail  himself  of  rating  of  pre- 
decessor, 39 

of  owners  of  small  tenements,  order  of  vestry  for,  234 

to  apply  to  borough  rate,  99 
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liability  to  maintain  bridges,  83 

EECEIVER, 

appointment  of,  to  enforce  repayment  of  loan  by  local  authority,  284, 
See  Local  Loans  Act,  1875. 

RECOGNISANCE, 

security  for  costs  of  election  petition  may  be  given  by,  64 
objections  to,  grounds  of,  64 

time  for  giving  notice  of,  362 

notice  must  state  grounds  of,  362 

decision  of,  362 

costs  of,  362 
if  objection  allovped,  petitioner  may  deposit  money,  64 

not  removed,  petition  cannot  proceed,  64 
acknowledgment  of,  361 
form  of,  361 

affidavit  of  sufficiency  of,  362 
forfeited,  enforcement  of,  71 
power  of  borough  constable  to  take,  138 

RECORDER. 

appointment  and  tenure  of  office  of,  107 

for  two  or  more  boroughs  conjointly,  107 
qualification  of,  107 
salary  of,  107 

liability  for  payment  of,  in  smaller  quarter  sessions  boroughs, 
414 
oaths  to  be  taken  by,  107 
declaration  to  be  made  by,  107 

form  of,  168       • 
is  a  justice  for  the  borough,  107 
precedence  of,  next  after  mayor,  107 
disqualification  of,  for  election  to  parliament  for  the  borough,  107 

being    alderman,    councillor,    or     stipendiaiy 
magistrate  of  the  borough,  107 
is  sole  judge  of  court  of  quarter  sessions  for  borough,  108 
power  of,  to  form  second  court,  109 

appointment  of  assistant  recorder  by,  109.     See  Assistant. 
deputy  by,  109 

where  recorder  incapable,  109 
adjournment  of  Court  by  mayor  in  absence  of  recorder  and  deputy, 

109 
is  judge  of  borough  civil  court,  114.    See  Borough  Civil  Court. 
jurisdiction  of,  108 

removal  of  clerk  of  the  peace  by,  for  misconduct,  108 
power  to  reserve  case  for  Court  for  Crown  Cases  Reserved,  108 
not  to  exercise  any  power  specially  vested  in  council,  108 
has  no  powers  in  respect  of  any  rate  except  hearing  appeals,  108 
licences  not  to  be  granted  by,  108 
order  of,  for  remuneration  of  borough  coroner,  111 
hearing  by,  of  appeals  against  borough  rate,  96 

orders  of  removal,  108 
separate  watch  rate,  124 
RECORDS, 

of  borough,  to  be  in  custody  of  town  clerk,  24 

RECOUNT, 

of  votes,  may  be  limited  to  those  given  for  petitioner  and  respondent,  62 
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KECREATION  GROUND, 

sale  or  lease  of  corporate  land  for,  77 
powers  of  parish  council  as  to,  524 

may  be  conferred  on  borough  council,  537 

EBCRIMINATORY  CHARGES, 

may  be  made  by  respondent  where  seat  is  claimed,  67 
list  of  objections  to  be  given  by  respondent,  359 

RE-ELIGIBILITY, 

of  person  ^ceasing  to  hold  corporate  office,  42 

REFORMATORY  AND  INDUSTRIAL  SCHOOLS, 
powers  of  borough  council  as  to,  413 
transfer  to  county  council  of  powers  of   smaller   quarter  sessions 

boroughs  as  to,  412 
liability  of  quarter  sessions  borough  for  cost  of  clothing  for  boy  sent 

from  borough,  100 

REFRESHMENTS, 

gratuitous  supply  of,  to  workers  at  election  is  illegal,  375 
premises  used  for  sale  of,  not  to  be  used  as  committee  room  or  for 
meetings,  37<» 
except  part  with  separate  entrance,  let  for  offices,  &c.,  376 

REGISTER, 

of  voters  at  municipal  election  is  the  burgess  roll  or  ward  list,  257 

where  none  made  out,  former  list  to  be  in  force,  205 

for  purposes  of  nomination,  is  that  which  will  be  in  force  on  day  of 

election,  161 
copies  of,  to  be  provided  at  polling  stations,  250 

marked  when  votes  given,  251 
alteration  of,  on  appeal  from  revising  barrister,  215 
of  parochial  electors,  540 

revision  of,  542 
of  baptisms,  marriages,  and  burials,  custody  of,  533 

REGISTRAR, 

of  borough  civil  court,  115.    See  Borough  Civil  Court. 

fees  to  be  taken  by,  142 
of  election  court,  appointment  and  duties  of,  365 
of  births  and  deaths,  returns  of  deaths  to  be  furnished  to  overseers  by, 
324 
fees  for  returns,  325 

and    marriages,     exemption    of,    from    serving 
corporate  office,  41 

REGISTRATION.    See  Burgess  Roll  ;  Overseers  ;   Parish   Burgess 
Lists  ;  Revising  Barrister. 
application  of  Parliamentary  Registration  Act,  1843,  to  municipal 

elections,  200 
forms  of  notices  and  lists  to  be  issued  by  town  clerk,  200 
expenses  and  receipts  in  connection  with,  334 
council  of  county  borough  have  no  powers  in  relation  to  parliamentary, 

406 
precept  of  town  clerk  to  overseers  as  to,  555 — 570 

RELATOR 

in  proceedings  for  q^uo  warranto,  who  may  be,  136 
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BELIEF, 

receipt  of,  disqualifies  for  enrolment  as  burgess,  6 

by  wife  or  children  under  16  disqualifies,  15 
meaning  of  union  and  parochial  relief,  14 
medical,  does  not  disqualify,  15 
production  by  relieving  officer  of  books  containing  names  of  persons 

in  receipt  of,  325 
removal  to  hospital  at  cost  of  local  authority,  not  to  disqualify,  40 
from  consequences  of  illegal  practice,  &c.,  arising  from  inadvertence, 
378 
may  be  granted  by  High  Court  or  Election  Court,  378 
cannot  be  granted  in  respect  of  corrupt  practices,  378 
meaning  of  inadvertence,  378 
notice  of  application  for,  379 
appeal  lies  to  Court  of  Appeal,  379 
instances  where  relief  granted,  379 
in  respect  of  failure  to  make  or  error  in  return  or  declaration  as  to 
election  expenses,  380 

RELIEVING  OFFICER 

to  produce  to  overseers  books  containing  names  of  persons  in  receipt 
of  relief,  325 

RELIGIOUS  INSTRUCTION 

not  to  be  required  as  condition  of   higher  education,   576.      See 

Education. 
in  schools  not  provided  by  local  education  authority,  579 

REMOVAL 

of  pauper,  appeals  against  orders  for,  to  be  heard  by  recorder,  108 
of  holder  of  corporate  office  for  misconduct,  44.     See  Amotion. 

RENEWAL 

of  leases  by  council,  where  custom  to  renew  before  1835. ..77 

REPORT 

as  to  corrupt  or  illegal  practices,  to  be  made  by  Election  Court,  66,  377 

RESERVISTS, 

exemption  of,  from  serving  corporate  office,  41 

RESIDENCE, 

necessary  for  burgess  qualification,  6 
period  of,  for  old  burgess  qualification,  6,  9 

ten  pounds  occupation  burgess  qualification,  7,  9 
to  be  computed  by  reference  to  15th  July,  6,  322 
meaning  of,  10 
decisions  as  to,  10 — 12 
must  be  bond  fide,  10 

qualification  not  lost  by  letting  furnished  house  for  four  months,  9 
absence  in  performance  of  duty,  10 
South  African  War,  10 
occupiers  resident  between  seven  and  fifteen  miles  from  borough,  to  be 
entered  in  non-resident  list,  48.     See  Non-Residknt  List. 

RESIGNATION, 

of  corporate  office  on  payment  of  fine,  41 
fine  payable  on,  41 

office  to  be  declared  vacant  by  council,  41 
cannot  be  withdrawn  after  payment  of  fine,  42 

by  person  disqualified  at  time  of  election,  does  not  prevent  claim  of 
seat,  42 
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person  disqualified  by  bankruptcy  or  absence  cannot  resign,  42 

of  respondent  to  election  petition,  70 

is  no  answer  to  quo  ivarranto,  136 

of  managers  of  schools,  590 
KESPONDENT, 

to  election  petition,  who  maybe  made,  63.     See  Election  Petition. 

two  or  more   candidates  may  be  made  respondents  to  the  same 
petition,  (55 

death  or  resignation  of,  70 

recriminatory  charges  by,  where  seat  is  claimed,  67 

notice  of  non-opposition  by,  70 

application  to  be  substituted  as,  70 

personally  guilty  of  corrupt  practices,  may  be  ordered  to  pay  costs  of 
Election  Court,  73 

to  appeal  from  revising  barrister,  209,  337 

RESPONDENTS  (Persons  objected  to), 
lists  of,  to  be  made  by  overseers,  203 

printing  and  sale  of,  48,  204 

arrangement  of,  47,  328 

to  be  delivered  to  revising  barrister,  205 

penalty  for  offences  in  connection  with,  57 
notice  of  objection  to  be  given  to,  203.     See  Objection. 
RETIREMENT, 

of  councillors  by  rotation,  22 

retiring  councillors,  when  to  be  deemed  re-elected,  50 

of  aldermen,  23 

RETROSPECTIVE, 

borough  rate  may  be,  95 
rate,  what  is,  96,  97 

RETURNING  OFFICER, 

at  election  for  whole  borough,  is  the  mayor,  49 
at  ward  election,  is  alderman  assigned  by  council,  49 
provision  for  death,  absence  or  incapacity  of  mayor,  55 
at  parliamentary  election,  mayor  is,  145 

definition  of,  219 

for  county  of  a  city  or  town,  sheriff  is,  145 
at  first  election  after  division  of  borough  into  wards,  37 
liability  t)f,  to  action  for  breach  of  duty,  50 

to  pay  costs  where  election  avoidal  through  his  negligence, 
64 
at  municipal  election,  maj'  vote  if  enrolled  as  burgess,  51 
casting  vote  of,  at  municipal  election,  51 

parliamentary  election,  241 
list  of  persons  elected,  where  no  contest,  to  be  published  by,  51 
may  be  made  respondent  to  election  petition  where  charged  with 

misconduct,  63,  64 
deputy,  appointment  and  powers  of,  245.    See  Deputy. 
to  order  arrest  of  person  charged  with  personation,  217 
countermand  of  poll  by,  on  death  of  candidate,  240 
adjournment  of  poll  by,  in  case  of  riot,  245 
penalty  for  misconduct  of,  246 
appointment  of  officers  by,  244 
property  in  ballot  boxes,  &c.,  may  be  laid  in,  243 
to  provide  things  required  for  conducting  election,  244 
polling  stations  to  be  provided  by,  250 
sealing  and  opening  of  ballot  boxes  by,  241 

M.c.  44 
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decision  of,  as  to  validity  of  ballot  papers,  242 

to  be  final  unless  reversed  on  petition,  241 
no  jurisdiction  to  decide  as  to  qualification  of  candidate,  242 
may  preside  at  any  polling  station,  255 
presiding  officers  to  be  appointed  by,  250 
prosecution  for  personation  to  be  instituted  by,  248 
notices  to  be  given  by,  publication  of,  255 
counting  of  votes  by,  241,  253.     See  Votes. 
employment  of  assistants  in  counting  of  votes,  255 
rejection  of  ballot  papers  by,  253 
verification  of  ballot  paper  account  by,  253 
after  counting  votes,  to  forvi^ard  documents  to  town  clerk,  253 
to  declare  candidates  elected,  241 

return  of  candidates  elected  to  be  made  to  clerk  of  Crown  in  Chancery, 
241 
none  to  be  made  in  municipal  elections,  161 
notice  of  result  of  election  to  be  given  by,  255 

certificate  of,  as  to  holding  of  election  and  name  of  candidate,  is 
evidence  in  prosecution  for  corrupt  or  illegal  practices,  352 

RETURNS, 

of  receipts   and  expenditure  of  corporation,  to  be  made  to  Local 
Government  Board,  36 
abstract  of,  to  be  laid  before   Parlia- 
ment, 36 
by  borough  coroner,  113 

of  deaths,  to  be  furnished  by  registrar  of  births  and  deaths  to  over- 
seers, 324 
inspection  of,  325 
as  to  election  expenses,  to  be  made  by  candidate,  379     See  Election 
Expenses. 

REVISING  ASSESSORS, 

were  formerly  elected  in  non-parliamentary  boroughs,  36 
date  and  mode  of  election  of,  54 
are  no  longer  elected,  37,  327 

REVISING  BARRISTER, 
remuneration  of,  335 

to  notify  his  appointment  to  town  clerk,  205 
abstract  of  lists,  &c.,  to  be  sent  to,  205 
courts  to  be  held  by,  notice  of,  206 
evening  sittings  to  be  held  by,  206 
power  to  require  attendance  of  officers  of  taxes,  &c.,  206 
overseers  to  attend  and  produce  lists,  &c.,  206 
claims  and  objections  to  be  decided  by,  207 
signature  of  lists  by,  208 

revision  of  corrupt  and  illegal  practices  list  by,  382 
powers  and  duties  of,  as  to  revision  of  lists,  331—334 
must  correct  mistakes  in  list,  331 

may  correct  mistakes  in  claims  or  notices  of  objection,  331 
must  expunge  name  where  qualification  is  insufficient  in  law,  331 
of  person  proved  to  be  dead,  331 

incapacitated  for  voting,  331 
may  not  change  description  of  qualification,  333 
power  to  adjourn  court,  207 

administer  oath,  207 

summon  witnesses,  336 

refuse  to  hear  evidence  after  lists  closed,  334 
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insertion  of  names  of  claimants  by,  207 

power  to  disallow  costs,  210 

certificate  of,  as  to  expenses  of  overseers,  213 

power  to  fine  overseers  for  neglect  of  duty,  211,  334 

may  be  ordered  by  High  Court  to  state  a  case,  337 

appeal  from,  208,  213 

notice  of,  214 
none  lies  on  questions  of  fact,  215 
to  be  heard  by  King's  Bench  Division,  214 

appeal  lies  by  leave  to  Court  of  Appeal,  215 
consolidation  of  appeals,  209 
respondent,  who  may  be,  209 

town  clerk  may  be  made,  for  costs,  337 
costs  of,  are  in  discretion  of  court,  337 

not  to  be  given  where  respondent  does  not  appear,  216 
except  where  town  clerk  is  respondent, 
337 
power  of  High  Court  to  remit  case,  215 
alteration  of  register  where  appeal  allowed,  215 
copy  of  order  of  High  Court  to  be  evidence,  215 
pending  appeal  not  to  affect  right  to  vote,  215,  216 

REVISION, 

of  lists  of  voters,  330 — 338.    See  Revising  Barrister. 

time  for,  328 
of  burgess  lists  together  with  lists  of  parliamentary  voters,  325 — 327 
lists  to  be  made  out  in  divisions,  326 

when  revised,  to  be  delivered  to  town  clerk,  335 
duplicate  to  be  kept  by  town  clerk,  336 
selection  of  entries  by  voter  having  several  qualifications,  333 
of  corrupt  and  illegal  practices  list,  382 

power  to  make  rules  for  regulating  proceedings  at  revision  courts,  337 
RIBBONS, 

payment  for,  at  election,  is  illegal,  374 

RIOT, 

appointment  of  special  constable  in  case  of,  122 

adjournment  of  poll  in  case  of,  245 

expenses,  payment  of,  where  police  forces  consolidated,  198 

ROMNEY,  147.    See  Cinque  Ports. 

ROMNEY  MARSH, 

saving  for,  in  Municipal  Corporations  Act,  1883. ..185 

ROOM, 

provisions  as  to  use  of,  for  poll  at  parliamentary  elections,  244 
not  applicable  to  municipal  elections,  161 

RULES, 

of  procedure  in  borough  civil  court,  116 

election  petitions,  357 — 368.    See  General  Rules. 
revision  courts,  power  to  make,  337 
in   schedule  to   Ballot  Act,  non-compliance  with,  does  not   avoid 

election,  246 
under  Local  Loans  Act,  1875. ..291,  293 

RURAL  AUTHORITY, 
definition  of,  430 

RYE,  146.     See  CiNQUB  Ports. 

44—2 
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SAILORS'  HOME, 

sale  or  letting  of  corporate  land  for,  77 

SALE, 

of  corporate  land,  76,  77.     See  Corpoeate  Land. 

SALE  OF  FOOD  AND  DRUGS  ACTS, 

appointment  of  analysts  under.     See  Analysts. 
recoupment  to  borough  council  of  contributions  itnder,  515 

SALFORD  hundred  COURT, 

proviso  as  to,  in  Borough  and  Local  Courts  of  Record  Act,  1872... 267 

SANDWICH,  146.    See  Cinque  Ports. 

SCHEME 

for  fixing  boundaries  of  wards,  87.     See  Wards. 
for  adjustment  of  powers  and  duties  of  local  authority  on  grant  of 
charter,  129.     See  CHARTER, 
petition  against,  130 

confirmation  of,  by  Parliament  or  Order 
in  Council,  130 
of  Charity  Commissioners,  as  to  property  of  dissolved  corporations, 
178,  180 
charities,  531 
for  appointment  of  education  committee.     See  Education   Com- 
mittee. 

SCHOOL, 

elementary.     See  Elementary   School  ;    Public    Elementary 

School. 
admission  of  child  to  public  or  endowed,  does  not  disqualify  burgess,  40 
use  of  room  in,  for  poll  at  parliamentary  election,  244 
not  at  municipal  election,  244 

SCHOOL  ATTENDANCE  COMMITTEE, 

abolition  of,  577 

local  education  authority  to  have   powers  and  duties  of,  576.     See 

Education. 
transfer  of  property  and  liabilities  of ,  to  local  education  authority,  590 

SCHOOL  BOARDS, 

scheme  relating  to,  on  grant  of  charter,  131.     See  Charter. 

abolition  of,  577 

local  education  authority  to   have  powers  and  duties  of,  576.     See 

Education. 
transfer  of  property  and  liabilities  of,  to  local  education  authority,  590 

officers  of,  to  local  education  authority,  593 
references  to,  to    be    construed    as    references  to  local  education 
authority,  595 

SCIENCE, 

schools  for,  power  to  provide,  502.    Si'e  Public  Libraries  Acts. 

SCRUTINY, 

to  be  held  where  election  petition  alleges  that  respondent  had  not 

majority  of  lawful  votes,  62 
parliamentary  practice,  application  of,  72 
list  of  votes  obje^ited  to,  358 
votes  of  i)ersons  guilty  of  corrupt  or  illegal  practices,  &c.,  to  be  struck 

off,  61,  381 
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SEAL.     See  CORPORATE  Seal, 

contracts  of  corporation  must  be  under,  74 

except    in    respect    of    matters    frequently    recurring   or 
trifling,  74 
part  performance  does  not  make  contract  enforceable,  75 
payment  may  be  made  for  work  done  under  contract  not  under 

seal,  93 
affixed  to  byelaws,  forgery  of,  142 

SECRECY, 

of  voting,  provisions  for  securing,  243 

penalty  for  infringement  of,  243 
declaration  of,  to  be  made  by  persons  attending  polling  stations  or 
counting  of  votes,  256 
SECRETARY  OF  STATE, 
definition  of,  5 

byelaws  for  good  rule  and  government  to  be  sent  to,  34 
appointment    by,   of    commissioner    for    division    of    borough  into 

wards,  37 
copy  of  certificate  or  report  of  Election  Court  and  decision  of  High 

Court  on  special  case  to  be  sent  to,  67 
appointment  by,  of  arbitrator  in  respect  of  difference  as  to  payments 

by  quarter  sessions  borough  to  county,  101 
petition  to,  for  appointment  of  stipendiary  magistrate,  106 
approval  of,  required  for  appointment  of  assistant  recorder,  109 

fees  to  be  taken  by  clerk  of  the  peace  for 
borough,  107 
by  clerks  to  justices,  319 
in  borough  civil  court,  115 
promotion  of  or  opposition  to  Bill  in  Par- 
liament, 271.     See  BOROUGH  FUNDS  ACT, 
1872. 
terminating  agreement  for  consolidation  of 
county  and  borough  police,  227 
scheme  on  grant  of  charter  to  be  referred  to,  131 
copy  of  rules  as  to  borough  constables  to  be  sent  to,  121 
power  of,  to  order  payment  of  clerks  by  salary  in  lieu  of  fees,  221 
certificate  of,  as  to  efficiency  of  police  force,  is  a  condition  of  right  to 

share  in  Exchequer  contribution  to  police  authorities,  476 
provisional  orders  of,  as  to  application  of  surplus  of  police  pension 
fund, 478 
fire  brigades  under  local  Acts,  478 
SECURITY, 

to  be  given  by  officers  of  council,  26 
definition  of,  in  Local  Loans  Act,  1875. ..293 

SECURITY  FOR  COSTS, 

of  election  petition,  64,  360 

amount  of,  64 

by  deposit   or  recognisance,   54.      See    Recog- 
nisance. 
of  penal  action  against  corporate  officer,  135 
of  prosecution  for  corrupt  or  illegal  practices,  352 

SEPARATE  NON-RESIDENT  LIST,  48,  49.     See  Non-Resident  List. 
SERVICE 

of  summons  or  warrant  issued  by  borough  justice,  135 

of  election  petition,  360 

by  post,  what  is  sufficient,  456 
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SERVICE  FRANCHISE, 

does  not  qualify  for  enrolment  as  burgess,  7 

SERVITUDE, 

admission  of  freemen  by,  126 
SESSIONS  HOUSE, 

power  of  council  to  purchase  land  for  and  build,  74 

SHERIFF, 

appointment  of,  in  counties  of  cities  and  towns,  to  be  made  at  meeting 
on  9th  November,  immediately  after  election  of  mayor,  110 

disqualifications  for  office  of.  111 
SHOP, 

occupation  of,  qualifies  for  enrolment  as  burgess,  6 

what  is,  9 

includes  part  of  shop  separately  occupied,  38 

SHORTHAND  WRITER, 

to  take  down  evidence  at  trial  of  election  petition,  71 
remuneration  of,  73 

SIGNATURE, 

of  minutes  by  chairman,  27 

of  nomination  paper,  what  is  sufficient,  158 

to  byelaws  or  minutes,  forgery  of,  142 

SINKING  FUND, 

Local  Government  Board  may  require  repayment  of  loan  by,  78 
investment  of,  79 

in  name  of  trustees,  to  be  transferred  into  name  of 
corporation,  86 
discharge  of  loan  under  Local  Loans  Act  by,  286.    See  Local  LOAifs 
Act,  1875. 

SMALL  TENEMENTS, 

rating  of  owner  of,  instead  of  occupier,  234.    See  Owner. 

SOLICITOR, 

may  practise  in  borough  civil  court,  115 

reported  by  Election  Court  as  guilty  of  corrupt  practice,  396 

SOUTH  AFRICAN  WAR, 

absence  on  military  service  during,  not  to  disqualify  burgess,  10 
receipt  of  relief  by  family  of  person  on  military  service  during,  not  to 

disqualify,  15 
allowances  and  gratuities  to  family  of  police  reservist  in,  468 
service  in,  may  be  reckoned  by  police  reservist  for  pension,  469 

SPECIAL  CASE, 

election  petition  may  be  stated  as,  67 

decision  of  High  Court  on,  is  final  unless  leave  given  to  appeal,  67,  68 

SPECIAL  CONSTABLES, 

appointment  of,  for  borough,  121 

in  case  of  riot,  122 
declaration  to  be  made  by,  122 
remuneration  of ,  122,  163 

to  be  paid  out  of  borough  fund,  164 
exemptions  and  disqualifications  for  office  of,  122 
powers  and  duties  of,  122 

not  to  act  except  under  warrant  of  borough  justice,  122 
not  liable  to  serve  at  parliamentary  election  if  entitled  to  vote,  122 
in  metropolitan  district,  powers  of,  481 
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SPECIAL  RATE, 

power  to  levy,  84 

STAMP  DUTY, 

exemption  from,  of  enrolment  of  burgess,  47 

appointments  and  certificates  in  respect  of  second 

court  at  quarter  sessions,  110 
admission  of  freemen,  127 
coupons  issued  under  Local  Loans  Act,  288 

STANDING  ORDERS, 

power  of  council  to  make,  for  regulating  their  proceedings,  156 

STIPENDIARY  MAGISTRATE, 

appointment,  qualification,  and  remunei'ation  of,  106 
to  be  a  justice  for  the  borough,  106 
more  than  one  may  be  appointed,  106 
mayor  has  no  precedence  over,  103 
disqualification  of  recorder  for  office  of,  107 

STOCKS, 

of  municipal  corporation,  81.    See  Corporate  Stock. 

SUBSTITUTION, 

of  petitioner,  where  election  petition  withdrawn  or  abated,  69,  70. 

See  Election  Petition. 
of  respondent,  70 

SUCCESSION, 

to  qualifying  property  by  descent,  marriage,  devise,  &c.,  39 

SUMMARY  JURISDICTION  ACTS, 

application  of,  to  prosecution  before  Election  Court,  353 

SUMMARY  PROCEEDINGS, 

to  be  taken  within  six  months,  133 
appeal  to  quarter  sessions,  133 

SUMMONS, 

issued  by  borough  justice,  service  of,  135 
to  attend  meetings  of  council,  155 
to  borough  jurors,  117 

service  of,  under  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884...  389 

SUNDAY, 

when  to  be  excluded  in  computation  of  time,  140,  141 
exclusion  of,  in  reckoning  time  under  Ballot  Act,  256 

for  delivery  of  particulars,  363 
provision  as  to,  in  Local  Government  Act,  1894. ..548 

SUPERANNUATION, 

of  constables,  467.    See  Constables. 

fund,  fees  payable  to  constables  to  be  paid  to,  229 

SURETY, 

for  officer  of  council,  liability  of,  26 

for  costs  of  election  petition,  64.    See  Recognisance. 

SURPLUS, 

of  borough  fund,  application  of,  94 

SURRENDER, 

of  charter,  132.    See  Charter. 
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SUSPENSION 

of  member  of  council  guilty  of  disorderly  conduct,  155 

TAXES.    See  COMMISSIONERS  for  Taxes. 

payment  of,  is  required  for  ten  pounds  occupation  burgess  qualifica- 
tion, 7 
power  of  council  to  require  production  of  valuation  for,  for  assessing 

borough  rate,  95 
right  of  overseers  to  inspect  assessments  for,  201 
list  of  persons  in  arrear  with,  to  be  given  to  overseers,  201 
notice  of  taxes  in  arrear  to  be  given  by  overseers  to  occupier,  323 

TECHNICAL  INSTRUCTION  ACTS.     See  Education. 
text  of  repealed  Act  of  1889,  402— iG5 
1891... 492,  493 
power  to  acquire  land  for  technical  or  industrial  institution,  497 — 499 
exemption  of  assurance  of  land  for  technical  or  industrial  institution 

from  requirements  of  Mortmain  Acts,  499 
loans  under,  provisions  as  to,  in  Education  Act,  1902. ..591 
references  to,  to  be  construed  as  references  to  Part  II.  of  Education 
Act,  19  02...  596 

TEN  POUNDS  OCCUPATION  BURGESS  QUALIFICATION, 
definition  of,  7 

TENDERED  VOTES  LIST,  252 

TIME, 

computation  of,  140 

exclusion  of  Sundays  and  certain  other  days,  140 
in  Ballot  Act,  256 

for  delivery  of  particulars,  &c.,  under  election  petition 
rules,  3()3 
to  be  reckoned  by  Greenwich  mean  time,  141 
limitation  of,  for  proceedings.    See  Limitation  of  Time. 
TITHE  APPORTIONMENT, 

powers  of  parish  council  as  to  custody  of,  533 

TOLLS, 

saving  for  rights  of  creditors  in  respect  of,  87 
exemption  of  freemen  from,  127 

TORCHES, 

payment  for,  at  election  is  illegal,  374 

TOWN  CLERK, 

appointment  of,  24 

dismissal  of,  25 

has  custody  of  records  of  borough,  24 

remuneration  of,  25,  26 

has  lien  on  papers  of  corporation,  25 

security  to  be  given  by,  26 

accounts  to  be  rendered  by,  26 

penalty  for  refusal  or  neglect,  26 
may  not  hold  oflSce  of  councillor,  24 

treasurer,  25 

elective  auditor,  35 
deputy,  appointment  and  powers  of,  24 
vacancy  in  office  of,  to  be  filled  within  twenty-one  days,  24 
appointment  by  mayor  of  person  to  act  during  vacancy  in  office  or 
incapacity  of,  46 
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duties  of,  as  to  registration — 

printing  and  sale  of  parish  burgess  lists,  lists  of  claimants  and 
respondents,  antl  burgess  roll  by,  48 
penalty  for  neglect,  57 
duties  of,  as  to  corrupt  antl  illegal  practices  list,  381,  382 

registration    of     freemen    for     parliamentary 
elections,  127 
form  of  i)recept  of,  to  overseers  as  to  registration,  556 — 502 
definition  of,  in  Parliamentary  Registration  Act,  1813. ..218 
forms  of  notices  and  lists  for  registration  to  be  issued  to  over- 
seers by, 200 
abstracts  and  lists  to  be  sent  to  revising  barrister  by,  205 
duties  of,  with  respect  to  declarations  as  to  misdescription  in 

burgess  list,  329 
attendance  of,  at  revision  court,  20G 
production  of  lists,  tfcc,  by,  206 
revised  lists  to  be  delivered  to,  335 

duplicate  of,  to  be  kept  by,  336 
copy  of,  signed  by  town  clerk,  is  the  burgess  roll,  47 
printing  and  sale  of  burgess  roll  by,  48 

may  be  made  respondent  to  appeal  from  revising  barrister,  209 
costs  of  appeal  may  be  allowed  against,  whether  he  appears  or 

not,  337 
to  account  to  overseers  for  money   received    in    respect  of 

registration,  212 
expenses  of,  in  respect  of  enrolment  of  burgesses  and  elections, 
to  be  paid  out  of  borough  fujid,  163 
in  connection  with  registration,  212,  334 
as  respondent  to  appeal  from  revising  barrister,  337 
duties  of,  as  to  election  of  councillors — 

nomination  papers  to  be  provided  by,  159 
notice  of  nomination  to  be  sent  to  candidates  by,  159 
names  of  persons  nominated  to  be  published  by,  160 
documents  relating  to  election  to  be  forwarded  to,  after  counting 

of  votes,  253 
kept  among  borough  records 
by,  257 
duties  of,  as  to  return  and  declaration  of  candidate  as  to  election 

expenses,  380,  'A^l 
notice  of  election  of  councillor  to  be  published  by,  5i) 
duties  of,  as  to  election  petitions  — 

election  petition  to  be  published  by,  63 
accommodation  for  Election  Court  to  be  provided  by,  7i 

expenses  of,  to  be  paid  out  of  borough  fund,  164 
copy  of  certificate  of  Election  Court  and  decision  of  High  Court 
on  special  case  to  be  certified  to,  6/ 
return  of  receipts  and  expenses  of  corporation  to  be  made  by,  36 

penalty  for  failui-e,  36 
order  for  payment  out  of  borough  fund  to  be  countersigned  by,  93 
voting  papers  at  election  of  alderman  to  be  kept  by,  52 
notice  of  meeting  to  fill  casual  vacancy  in  otfice  of  mayor  to  be  signed 

by,  55 
copy  of  tables  of  fees  to  be  posted  by,  1 42 
freemen's  roll  to  be  kept  by,  125 

copies  of,  to  be  sold  by,  141 
list  of  freemen  to  be  published  by,  202 
summons  to  attend  meeting  of  council  to  be  signed  by,  155 
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TOWN  COUNCIL.    See  Council  of  Borough. 

TOWN  HALL.    See  Corporate  Buildings. 
power  to  purchase  land  for,  and  build,  74 

borrow  for  building,  7.5 
mode  of  fixing  notices  on,  141 

TOWN  POLICE  CLAUSES  ACT,  1847, 

confirmation  of  byelaws  made  under,  34 

TOWNS  IMPROVEMENT  CLAUSES  ACT,  1847, 
confirmation  of  byelaws  made  under,  34 

TRADE, 

saving  for  right  of  free  trading  in  boroughs,  146 

TRANSFER, 

of  corporate  stock,  81.    See  Corporate  Stock. 
of  powers  of  trustees  under  local  Acts  to  corporation,  90 
to  county  council,  of  administrative  business  of  quarter  sessions  and 
Justices,  409 
certain  powers  of  council  and  justices  in  smaller 

quarter  sessions  boroughs,  412 
certain  powers  of  council  and  watch  committee 
in  smaller  boroughs,  415 
to  district  council,  of  certain  powers  of  justices,  53.5 

powers  of  authorities  under  adoptive  Acts,  545 
provisions  as  to  transfer  of  property  and  liabilities,  546 
questions  as  to,  under  Local  Government  Act,  1894,  may  be  decided 

by  High  Court,  547 
of  property  and  liabilities  of  school  board  and  school  attendance 
committee  to  local  education  authority,  590 

TRAVELLING  EXPENSES, 

of  councillore  cannot  be  paid  out  of  borough  fund,  166 

TREASON, 

disqualification  of  person  convicted  of,  16 

TREASURER, 

of  borough,  appointment  and  dismissal  of,  25 
may  not  be  councillor  or  town  clerk,  25 

elective  auditor,  35 
remuneration  of,  26 
security  to  be  given  by,  26 
accounts  to  be  rendered  by,  26 

penalty  for  refusal  or  neglect,  26 
provision  for  vacancy  in  office  or  incapacity  of,  46 
accounts  of,  to  be  made  up  half-yearly,  35.     See  Accounts. 

audited   by    borough  auditors,  36.     See  BoROUGH 

Auditors. 
open  to  inspection  of  council,  141 
abstract  of,  to  be  published,  36 

open  to  inspection  of  ratepayers,  141 
payments  to,  to  go  to  borough  fund,  94 

payments    to  and    out    of   borough    fund  to   be   made  to  and  by- 
treasurer,  94 
penalties  to  be  paid  to,  317 

in  quarter  sessions  borough,  134 
of  county.     See  County  Treasurer. 
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TREASUKY, 

definition  of,  5 

expenses  of  Election  Court  to  be  paid  by,  and  repaid  out  of  borough 

fund, 73 
transfer  to  Local  Government  Board  of  powers  of,  with  respect  to 

corporate  property  and  loans,  424 

TREATING.    See  Corrupt  Practices. 
definition  of,  58,  394,  395 
general,  avoidance  of  election  by,  60 
exoneration  of  candidate  guilty  of,  by  his  agents,  377 

TRIAL 

of  election  petition.    See  Election  Petition. 

TRUSTEES, 

definition  of,  4,  548 

investment  of  corporate  funds  in  name  of,  to  be  transferred  into  name 

of  corporation,  86 
corporation  to  be,  where  corporators  were  trustees  before  1835... 89 
under  local  Act  for  paving,  lighting,  &c.,  transfer  of  powers  of,  to 

corporation,  90 
not  to  hold  certificate  to  bearer  under  Local  Loans  Act,  289 
may  invest  in  nominal  debentures  or  debenture  stock  issued  under 

Local  Loans  Act,  291 
of  charities,  appointment  of,  by  parish  council,  530.     See  Charities. 

TRUSTS, 

charitable,  88.    See  Charitable  Trusts. 
corporation  to  be  trustees  of,  89 

UNDUE  INFLUENCE.    See  Corrupt  Practices. 
definition  of,  58,  395 
is  a  corrupt  practice,  369 

indictment  for,  not  triable  at  quarter  sessions,  352 
report  of  Election  Court  exonerating  candidate  guilty  of,    by    his 
agents,  377 

UNION 

of  county  borough  with  county,  or  of  counties  or  boroughs,  by  pro- 
visional order,  417,  418 

of  boroughs,  contents  of  provisional  order  for,  418 

grant  of  commission  of  the  peace  and  Court  of  Quarter  Sessions  to 
combined  borough,  419 

UNIVERSITIES.    See  Oxford  ;  Cambridge. 

Municipal  Corporations  Acts  do  not  apply  to  election  of  councillors 

to  represent,  49,  55 
exemption  of  assurances  of  land  for,  from  requirements  of  Mortmain 

Acts,  441 
partial  exemption  of  resident  members  of,  from  serving  corporate 

office,  149 

URBAN  AUTHORITY, 
definition  of,  430 

URBAN  DISTRICT, 

definition  of,  533 

URBAN  DISTRICT  COUNCIL, 

application  of  provisions  as  to  corrupt  and  illegal  practices  and 
election  petitions  to  elections  for,  390,  392 
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urban  sanitary  authority  to  be  called,  533 

expenses  of,  in  execution  of  powers  under  Local  Government  Act, 

1894... 536 
of  district  with  population  over  20,000,  is  local  education  authority 

for  elementary  education,  575 
power  to  supply  higher  education,  57(5 

VACANCY.     -S'ee  Casual  Vacancy. 

in  office  of  town  clerk  to  be  filled  within  21  days,  24 

treasurer  to  be  filled  within  21  days,  25 
in  corporate  office,  to  be  declared  by  council,  41,  43 
where  person  unseated  on  election  petition,  to  be  filled  by  election,  73 
proceedings  of  council  or  committee  not  invalidated  by,  27 

VACCINATION 

by  public  vaccinator,  is  not  parochial  relief,  15 

VALUATION, 

independent,  may  be  made  for  purposes  of  borough  rate,  95 

VALUATION  LIST, 

contributions  to  borough  rate  to  be  assessed  according  to  annual  value 

in,  95 
production  of,  may  be  required  for  assessment  of  borough  rate,  95 
transfer  to  parish  council  of  powers  and  duties  of  overseers  as  to 

appeals  and  objections  in  respect  of,  521 

VENUE 

for  trial  of  election  petition,  change  of,  66.     See  Election  Peti- 

.  TION. 

indictments  for  offences  committed  in  counties  of  cities 

or  towns,  118 

VESTRY, 

definition  of,  238,  549 

order  of,  for  rating  of  owners  of  small  tenements,  234.     See  Ownee. 
transfer  to  parish  council  of  certain  powers  of,  521.     See  1'akish 
Council. 
powers  as  to  parochial  charities,  531 
powers  of,  as  to  rating  of  owners  may  be  conferred  on    borough 
council,  538 

VOTERS.    See  Electors. 
definition  of,  59 
at  election  of  councillors,  49 
lists  of,  to  be  published  by   overseers,    201.     See  Lists  ;    Parish 

Burgess  Lists. 
disqualification  of,  by  conviction  for  corrupt  or  illegal  practice,  373, 

381,395 
questions  which  may  be  put  to,  52 
directions  for  guidance  of,  259 

blind  or  illiterate,  votes  of,  to  be  marked  by  presiding  officer,  251 
penalty  for  interference  with,  243 
may  not  be  required  to  state  for  whom  he  voted,  74 
if  employed  at  election  for  payment,  may  not  vote,  375 

VOTES.    See  Voting  ;  Ballot  Papers. 
marking  of,  what  is  sufficient,  241 
marked  by  presiding  officer,  251 
ballot  paper  containing  too  many,  is  void,  241 
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of  persons  guilty  of  corrupt  or  illegal  practices,  &c.,  are  void,  381,  395 

casting  vote  of  returning  officer  in  case  of  equality  of,  51 

given  for  disqualified  candidate,  are  thrown  aw^ay  if  disqualification 

notorious  or  notice  given,  (52 
counting  of,  by  returning  officer,  241 

appointment  of  agents  to  attend,  252.     See  COUNTING 

Agents. 
names  and  addresses  of  agents  to  be  sent  to  returning 

officer,  256 
notice  of  time  and  place  for,  to  be  given  to  agents,  253 
persons  entitled  to  be  present  at,  253 
procedure  at,  253 
candidate  may  be  present  at,  25(5 
secrecy  of  voting  to  be  maintained  at,  243 

penalty  for  infringement,  243 

VOTINa, 

at  poll  for  election  of   councillors  to  be  by  ballot,   51,  241.     See 

Ballot  ;  Poll. 
mode  of,  251 

application  for  ballot  paper  is,  247 
secrecy  of.  provisions  for,  243 
by  person  prohibited,  is  illegal  practice,  372 
voting  papers  at  election  of  aldermen,  to  be  kept  by  town  clerk,  52 

WALES, 

the  expression  England  in  an  Act  of  Parliament  includes,  128 
px'ovisions  as  to  education  committees  in,  584 

WARDS, 

division  of  borough  into,  by  order  in  council,  37 

petition  for,  must  be  presented  by  majority  of  whole  council,  193 

no  further  petition  within  seven  years,  193 

alteration  of  boundaries  only  may  be  asked  for,  193 

scheme  for  fixing  boundaries  of  wards  and  apportioning  councillors, 
37,  38 

commissioner  to  be  appointed  to  prepare  scheme,  37 

assignment  of  councillors  to,  38 

increase  in  number  of,  not  to  affect  qualification  of  aldermen  or 
councillors,  38 

returning  officer  at  first  election  after  division  of  borough  into,  37 

division  of,  into  polling  districts,  55 

expenses  of  division  into,  to  be  paid  out  of  borough  fund,  164 

number  and  boundaries  of,  may  be  fixed  by  charter,  129 

election  for — 

voters  must  be  enrolled  in  ward  roll,  49 
returning  officer  is  alderman  assigned  by  council,  49 
provision  for  absence  or  incapacity  of  alderman  assigned,  55 
notice  as  to,  may  comprise  matter  for  several  wards,  55 
councillor  elected  in  more  than  one  ward  may  choose,  55 

WARD  ROLL, 

burgess  roll  to  be  made  in  separate  rolls  for  each  ward,  47 
burgess  not  to  be  enrolled  in  more  than  one,  47 
arrangement  of,  in  order  of  qualifying  properties,  47 

alphabetically,  48 
for  purposes  of  nomination,  is  the  roll  which  will  be  in  force  on  day 
of  election,  161 
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WAREHOUSE, 

occupation  of,  qualifies  for  enrolment  as  burgess,  6 
includes  part  of  warehouse  separately  occupied,  38 

WARRANT, 

for  levy  of  borough  rate,  99 

for  enforcing  order  of  county  treasurer  for  payment  of  sums  diio  from 

quarter  sessions  borough,  101 
of  borough  justice,  requiring  special  constables  to  act,  122 

execution  of,  135 
not  to  be  quashed  for  want  of  form,  134 
removed  by  certiorari,  134 

WATCH  COMMITTEE, 

appointment  of,  by  council,  119 

mayor  is  ex  o^'cio  member  of,  119 

quorum  of,  119 

power  to  rescind  resolution  of  former  committee,  119 

appointment  of  borough  constables  by,  119 

power  of,  to  dismiss,  suspend,  fine,  or  reduce  borough  constables,  120, 

229 
power  of  dismissal  is  suspended  where  police  forces  consolidated,  199 
regulations  for  borough  constables  may  be  framed  by,  120 

copy  of,  to  be  sent  to  Secretary  of  State,  121 
power  to  give  directions  as  to  payment  of  borough  constables,  164 

fees  payable  to  borough  constables,  229 
payments  for  purposes  of  borough  police, 
164 
reward  or  compensate  borough  constables,  164 
grant  gratuities  to  borough  constables,  229 
require    borough    constables    to    act    out    of    borough  in 
emergency,  228 
county  police  to  act  in  borough  in  emergency,  228 
employ  constables  as  firemen,  510 
borough  constables  to  perform  duties  required  by,  225 
returns  to  be  made  by,  to  Secretary  of  State,  225 
is    police    authority    under    Police    Acts,    484,    489.      See    POLICE 

Authority  ;   Constables. 
approval  by,  of  deductions  from  constable's  service  for  pension,  469 
decision  of,  as  to  right  of  constable  to  pension,  469 
appeal  to  borough  council  against,  470 
power  to  make  rules  as  to  declarations  for  purpose  of  police  pensions, 

472 
appeal  by  constable  to  quarter  sessions  against  refusal  or  forfeiture  of 

pension,  473 
abolition  of  powers  of,  in  smaller  boroughs,  415 
powers  of.  as  to  pensions,  to  be  subject  to  approval  of  council,  485 

WATCH  RATE, 

power  to  make,  122 

rate  for  special  purposes  conjointly  with  watching,  84 
to  be  assessed  on  annual  value,  122 
not  to  exceed  8d.  in  the  pound  in  any  year,  123 
exemption  of  premises  from,  under  local  Act,  123 
liability  of  borough  fund  to  make  good  deficiency  of,  123 
levying  of,  123 

where  part  only  of  parish  liable  to  rate,  124 
order  of  vestry  for  rating  of  owners  of  small  tenements  to  extend  to, 
123 
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appeal  to  recorder  against  separate  rate,  124 

deficiency  of,  to  be  made  good  by  borough  fund,  123 

warrant  for  levy  of,  125 

to  go  to  borough  fund,  125 

excusal  of  payment  of,  on  ground  of  poverty,  124 

saving  for  right  of  council  to  collect,  148 

WATCHING, 

transfer  to  corporation  of  powers  of  trustees  under  local  Act  for,  90 

WATER, 

interest  in  company  contracting  with  council  for,  does  not  disqualify 

councillor,  19 
transfer  to  corporation  of  powers  of  trustees  under  local  Act  for 

supply  of,  90 
costs  of  opposing  Bill  relating  to  supply  of,  cannot  be  paid  out  of 

borough  fund  except  under  Borough  Funds  Act,  1(55 
council  may  not  promote  bill  to  compete  with  water  company  having 

statutory  powers,  270.     See  Borough  Funds  Act,  1872. 

WEIGHTS  AND  MEASURES  ACTS, 
text  of  Act  of  1878... 339— 344 
1889.. .445 
1892...  495 
1893.. .515 
council  of  borough  with  separate  commission  of  the  peace  is  local 
authority  under,  344 
except  in  smaller  boroughs,  415 
non-quarter  sessions  borough,  when  to  be  local  authority,  342 
provision  as  to  cases  where  county  council  have  purchased  franchise 

of  weights  and  measures,  496 
recoupment  by  county  council  of  contributions  from  non-quarter 

sessions  boroughs,  515 
power  of  local  authorities  to  combine,  343 
definition  of  borough,  345 

local  authority  and  local  rate,  342,  451 
powers  and  duties  of  council  under,  339 — 344,  445,  495,  515 
provision  and  verification  of  local  standards,  339 
appointment  of  inspectors  by  local  authority,  340 

under  local  Acts,  343 
power  of  local  authority  to  make  byelaws,  343 
orders  in  council  under,  344 

local  inquiry  by  Board  of  Trade  as  to  administration  of  law,  446 
expenses  of  council  under,  to  be  paid  out  of  borough  fund,  343 
power  of  council  to  purchase  franchise  of  weights  and  measures,  495 
local  and  working  standards,  provision  of,  339,  445 
inspectors  of  weights  and  measures,  appointment  of,  340 

security  to  be  given  by,  341 
grant  of  certificates  to,  447 
not  to  be  employed    in    making 
or  selling  weights  or  measures, 
447 
regulations  of  local  authority  for 

guidance  of,  446 
verification     and     stamping     of 
weights     and     measures     and 
weighing  instruments  by,  341, 
445 
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inspectors  of  weights  and  measures,  power  of,  to  enter  premises  for 

purpose  of  inspection,  341 
penalty  for  obstructing,  342 
misconduct  by,  342 
fees  to  be  taken  by,  447 
sale  of  coal,  provisions  as  to,  448 — 450 

byelaws  as  to,  449 
gas  standards,  application  of  Acts  to,  448 

WINCHELSEA,  147.    See  Cinque  Ports. 
saving  as  to,  185 

WITHDRAWAL 

of  election  petition,  69.    See  Election  Petition. 

of  candidate,  where  number  of  valid  nominations  exceeds  vacancies,  1 60 

false  statement  of,  is  illegal  practice,  372 

corrupt,  is  illegal  payment,  374 
of  objection,  form  of  notice  of,  569 

WITNESS 

at  trial  of  election  petition,  68.    See  Election  Petition. 
*  recovery  of  expenses  of,  71 

order  for  attendance  of,  365 
certificate  of  indemnity  to,  354 

WOMAN, 

disqualification  of,  for  office  of  councillor,  18 

registration  as  owner,  540 
unmarried,  may  be  registered  as  burgess,  16,  54 
vote  at  municipal  election,  54 

meeting  of  owners  and  ratepayers,  274 
married,  cannot  be  registered  as  burgess,  16,  54 

may  be  registered  as  parochial  elector,  540 
not  disqualified  by  sex  or  marriage  for  being  on  body  of  managers  or 
education  committee,  587 

WORKING  CLASSES, 

exemption  of  assurance  of  land  for  dwellings  for,  from  requirements 
of  Mortmain  Acts,  466 

WORKING  MEN'S   DWELLINGS, 

sale  or  letting  of  corporate  land  for,  78 

meaning  of,  78 

provisions  in  grant  or  lease  for,  78 

forms  of  grant,  transfer,  lease,  and  assignment  of  lease,  171 — 173 

power  to  borrow  money  for,  78 

WRITING, 

includes  print,  5 

definition  of,  in  Interpretation  Act,  1889. ..456 

WRITTEN, 

includes  printed,  5 
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Rawlins,  k.c.     10s.  1905. 

Registration.  —  Moloney's  Registra- 
tion of  Voters.  By  M.  Moloney,  Revising 
Barrister.     2nd  Edit.     7s.  Qd.  1907. 

Restraint  of  Trade.— Matthews  and 
Abler.      Law    relating    to    Covenants    in 
Restraint  of  Trade.   2nd  Edit.    7.v.  Qd.    1907. 
Roman    Law. — Kelke's    Epitome    of 
Roman  Law.     Qs.  1901. 

Justinian's  Digest  Book  20.     Translated  by 
T.  C.  Jackson.     7s.  Qd.  net.  1908. 

/'"'le. — Benjamin's   (J.  P.)  Treatise  on 
yh&  Law  of  Sale  of  Personal  Property,  with 
/     ference  to  the  American  Decisions  and  the 
rench  Code  and  Civil  Law.    5th  Edit.     By 
\  F.  a.  Ker  and  A.  R.  Butterwokth. 
.  2s.  1906. 

riff    Law. — Mather's    (P.   E.) 
2nd  Edit.    30s. 
1903. 
on    Solicitors' 
.^    ..,  ieus  and  Charging  Orders,   including   all 
r\^  '  JOji   e  Cases,  Forms  of  Summonses,   Notices 
•""''  Motion  and  other  Procedure.     By  F.  W. 

.vi'kinson,  LL.D.     7s.  M.  net.  1905. 

statutes. — Chitty's  Statutes  of  Practi- 
cal Utility.  New  Edit.  By  J.  M.  Lely. 
Magna  Charta  to  1901.  14  vols.  15/.  15s. 
Continued  by  Annual  Supplements. 
Maxwell  on  the  Literpretation  of  Statutes. 
4th  Edit.     25s.  1905. 

Support  and   Subsidence.— Banks. 


\^r'^\   <5|  a  yj  leritfand  E.xecution  La 

"P  3       citors. — Atkinson 


A  Treatise  on  the  Law  of  Support  for  Land, 

Buildings,  and  Public  Works.  By  G.  Banks. 
^  12s.  1894. 

Title. — Hints  as  to  Advising  on  Title, 

4th  Edit.  By  W.  H.  Cover.  9s.  1905. 
Torts.— The  Law  of  Torts.     By  J.    F. 

Clerk  and  W.  H.  B.  Lindsell.     4th  Edit. 

By  Wyatt  Paine.     30s.  1906. 

Eraser's  Compendium  of  the  Law  of  Torts. 

6th  Edit.     8s.  1908. 

Trade    Marks.— A    Treatise    on    the 

Law  of  Trade   Marks,    Trade -Name,    and 

Merchandise   Marks.     By   D.    M.    Kerly. 

2nd  Edit.  35s.  With  Supplement.  1901-6. 
Trade  Unions. — Trade  Union  Law  and 

Cases.     2nd  Edit.     By  H.  Cohen  and  G. 

Howell.     6s.  net.  1907. 

Trusts. — Lewin's    (Thomas)    Practical 

Treatise  on  the  Law  of  Trusts.     10th  Edit. 

21.  2s.  1898. 

Vendor  and  Purchaser.— Law  re- 
lating to  Vendors  and  Purchasers  of  Real 
Estate  and  Chattels  Real.  By  T.  Cyprian 
Williams.      2  vols.     21.  5s.  1906. 

Waters.  Law  of  Waters,  Sea,  Tidal, 
and  Inland.  By  H.  J.  W^  Coulson  and 
U.  A.  Forbes.     2nd  Edit.     35s.  1902. 

Wills.— Jarman's  (T.)  Treatise  on  Wills. 
5th  Edit.     2  vols.     Zl.  10s.  1893. 

Hayes  (\V.)  and  Jarman's  (T.)  Concise  Form 
of  Wills  ;  with  Practical  Notes.  12th  Edit. 
By  J.  B.  Matthews.     21s.  1C0.5. 

Strahan    (J.    A.)  Law    of   Wills.      7s.   Qd. 

1908. 

Workmen's    Compensation.  —  See 

Employers  Liability. 


